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Intervention Under Item 3 (a) of the Provisional Agenda  

Thank you Mr. Chairman. My name is Mary Okosun from the South – South region of Nigeria. I work with the Civil Liberties Organisation (CLO). CLO is a voluntary, non - governmental, non-partisan human rights organization in Nigeria with the mandate to promote, protect and defend the rights of all persons resident in Nigeria using national, regional and international human rights instruments.

We acknowledge the problems naturally associated with any region or community that  minerals are extracted from. Man is really in a dilemma to explore the full potentials of the resources in his environment and at the same time keep the environment safe for the survival of future generation. It is against this backdrop that I wish to salute the Federal Government of Nigeria for steps taken so far to address the concerns of the people of the Niger-Delta region whose environment has been devastated due to activities of transnational corporations (TNCs). However, a lot needs to be done to ensure lasting peace and foster sustainable development in the region. 

The South-South region comprises of various ethnic, religious and linguistic minorities. Over 95% of Nigeria’s revenue is attributable to oil extracted from this region. This has led to environmental degradation and the Niger-Delta has paid dearly for it whilst the rest of the country, TNCs and their home governments have tremendously benefited from the misfortune of the people of the Niger-Delta by way of taxes paid to their home governments. The issue is exacerbated by government’s complicity in the atrocities committed by these TNCs by its failure to ensure that these TNCs do not lower standards applicable to such economic activities. There is a clear absence of a rights based approach towards tackling these issues. This has encouraged TNCs not to take steps to reduce to the barest minimum rights violations suffered by these communities in the discharge of their economic activities. This is disturbing given the preamble of the UN Declaration on the Rights of Persons belonging to National, or Ethnic, Religious and Linguistic Minorities which states that the promotion and protection of the rights of persons belonging to national or ethnic, religious and linguistic minorities contribute to the political and social stability of States in which they live. 

The foregoing has resulted in gross violations of the provisions of International Covenant on Civil and Political Rights (ICCPR), International Covenant on Economic, Social and Cultural Rights (ICESCR), International Covenant on the Elimination of all forms of Racial Discrimination (ICERD), Convention on the Elimination of all forms of Discrimination Against Women (CEDAW), Convention o the Rights of the Child (CRC), The African Charter on Human and Peoples' Rights (ACHPR), Protocol to the African Charter on Human and Peoples’ Rights (ROWA), African Charter on the Rights and Welfare of the Child (ACRWC) which Nigeria has ratified. Worst still is that some persons face double discrimination in the region. Included in this group are women, children and disabled persons. This negates Article 5 of WDM that states that national policies and programmes shall be planned and implemented with due regard for the legitimate interests of persons belonging to minorities. The report of Minority Rights Group International on Gender and Minorities published in 2004 is instructive in this regard. The continued violations of these rights will constitute a stumbling block to the realization of the Millennium Development Goals (MDGs) at the global level, The New Partnership for Africa’s Development (NEPAD) at the regional level and the National Economic and Empowerment Development Strategies (NEEDS) at the national level. The situation is even aggravated by inadequate representation of the people of the south - south region in decision making let alone having a gender balance in such representation.

The problems poses a great challenge to the north given the fact that it has endorsed NEPAD. NEPAD relies on foreign investment as an engine of development. Yet bilateral investment treaties (BITs) signed between Nigeria and TNCs are highly skewed in favour of TNCs. This to a large extent has been responsible for the silence of the government over the excesses of TNCs because it cannot adopt environmental policies that will be inimical to the economic interests of TNCs. The North America Free Trade Agreement (NAFTA) jurisprudence is apt on this issue and to worsen things the procedure adopted so far at the International Center for Settlement of Investment Disputes (ICSID) has not helped matters. So if the experience in NAFTA is anything to go by, Nigeria will have to pay compensation to TNCs if she enacts any environmental legislation that will impact negatively on the activities of TNCs. This will invariably pauperize the already poor; invariably women, children and disabled persons will further be doubly discriminated against in the circumstance. 

A re-assessment of the situation is, therefore, imperative. The concerns raised by the people of Niger-Delta for effective participation of minorities in decision making is a serious issue that needs to be addressed to guarantee equitable redistribution of the wealth of the country and equitable provision of infrastructure which will stem the tide of youth restiveness in that region. TNCs should adopt a gender-balanced, multi disciplinary and participatory development approach in addressing the concerns of the people of the Niger-Delta, reflecting what the people want. This approach will depart from the traditional big projects in terms of contract, work and money, which does not  consider why they are needed or who would maintain them. Thus the development projects will be linked with institutional development and capacity building for them to be self-sustainable. This gives it a semblance of partnership and co-ownership. The Niger-Delta would thereby be partly compensated for the loss suffered as a result of environmental degradation. We say partly because that region can never be adequately compensated when compared with what accrue to TNCs and their home governments and other parts of Nigeria that have profited from the misfortune of the Niger-Delta.

The north more particularly should bring pressure to bear on TNCs to water down clauses in BITs that prevent governments of host states where they operate from legislating to protect the environment and health needs of the people if the international community is truly desirous of achieving the MDGs and extricating Africa from poverty. This cannot be over emphasized because the continued threat to peace and security in the Niger-Delta is a potential threat to world peace and security.

Amongst the 100 biggest economies in the world 51 are corporations, meaning that they are richer than States. It is no longer deniable that corporations have a very strong influence on politics, human rights and the environment. Corporations also violate human rights as articulated in the Nigerian context, thus States can no longer be held solely responsible for the promotion and protection of human rights and the environment. Given the above we propose the following recommendations:

1. The United Nations Office of the High Commissioner for Human Rights (OHCHR) should lobby States to support the adoption of The Draft Norms on Responsibilities of TNCs and Related Business Enterprises with regard to Human Rights because the document when adopted will be legally binding. OHCHR should also rigorously pursue implementation of the standards set therein when adopted. 

2. Although the Global Compact is only voluntary, States and Corporations  should follow the principles enunciated in the Global compact, which talks about human rights, environment, labour etc.  

3. CERD should address the issue of representation of minorities in the political process, equitable distribution of wealth and infrastructure, ethnic-religious crisis, access to justice, gender and other concerns when it considers Nigeria’s report in August 2005.

Thank you.

