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The country called to be the ‘world’s largest democracy’, in the guise of national development has quelled, marginalized and or ignored the existing historic communities who have to the core not only kept the values of democracy but have lived it. Among who the leader at the constitutional assembly debate (-while drafting this largest democracy’s constitution) talking about the Adivasis / Indigenous peoples, had said, “Adibasi society is the most democratic element in this country.”
   
The Adivasi / Indigenous peoples in central-east India have a long history of struggle against the outside forces i.e. the dominant caste oriented social systems from the brahmanical background on one hand and on the other the imperialist socio-economic structure inherited from the colonial phase. The Adivasis on the contrary hailed from a collective, subsistence agro-forest based orientation, referred to in the (time of Ashoka) as a people having a federal governance system (when king or emperor like the of Samrat Ashoka ruled the territories of the country). 

What is this democratic system of the Adivasis, what are its features/realities and how does it function? In the following section with the limitations of five major tribes of Jharkhand and with the limited sources this democratic system elaborates their decision making process. 

The Traditional Decision Making Process (TDMP)
Adivasi/Indigenous peoples of Jharkhand (and in central India) traditionally have broadly three level of decision making process within the customary laws through a self-governing system, village level, cluster of village level and community level.

1. Village Council: In Village level whole unit of village community are included whoever living in the village. This is the primary unit of traditional decision making process which called as village council or hatu dunub. In each village there is a head/ chief who are known by different names in different tribe. Among Munda community it call Munda and among Santhal community -Manjhi Hadam, among Ho community -Munda, among Kharia -Sohor and among Oraon -Mahto.

2. Cluster of Village level/ Parha: The village cluster is known by different names in all the communities. Among Oraon five parha,  twelve parha, among Munda community-12 mauja Sanga Parha, 24 mauja Guria parha, 22 mauja topno parha and so on. Among Mundas the Parha system is based on clan i.e. a clan is parha which includes many villages. Among Ho community it called Manki Pir, among Santhal community- Pargana, and among kharia community it called Dhoklo and so on.

3. In the community level: In community level adivasi self governing system is known by different names such as among Oraon-Raji Parha and the post holder – Raji parha, among munda community Munda Sangh and post holder – Munda Disum raja, among Ho community Manki Sangh and post holder –manki munda,  among Santhal community- Disum Pargana and post holder- Disum Parganait, among Kharia community – Kharia Maha Doklo Sohor and post holder –Doklo  sohor.

Among these Adivasis community the decision making process is more people centered or democratic which includes three sections i.e. Karyapalika (Administration), Vidhayika (Parliament) and Nyayapalika (Judiciary) that exist from the level of village to community level. The whole process is based on collective decision making process. Since among the Adivasis the decision making bodies were non-hierarchical and so power was decentralized. Traditionally Adivasis believe that power should be distributed within the community that is why adivasi village/ Hatu is called small republic. 

The decision making process was based on their way of life which was closely related to land, forest and water. Adivasi were socially, religiously and politically well integrated. The whole natural resources was closely connected with human being and spirit, these Cosmo- centric people were interconnected and interdependent with nature-human-spirit that led them to live peacefully. Their self-governing system was based on mutual consent and non-hierarchical system.

The main component of their decision making was getting mutual consent from the whole community and non-hierarchical ideology which was sign of decentralized decision making process.

The Changing Factor in Traditional Decision Making Process
The process of decision making has changed in the present time because of an administrative system introduced during the colonial rule and the post independence elected parliamentary democratic system. The introduction of Bihar Panchayat Raj System from 1950 to 1992 (essentially made keeping the general areas in view – the non-Adivasi dominated areas – or categorized as the Non-Scheduled Areas) has been responsible for weakening the traditional institutions as mentioned above. The whole process of traditional governance system was affected due to the non-priority and or neglect of this system by the state and promotion of so-called national main-stream development bringing industrialization and urbanization. The Adivasis in the name of development were and still are being directly or indirectly evicted - displaced, marginalized, victimized. A national law, the Provisions of Panchayat (Extension to Scheduled Areas) Act., 1996 (PESA) does recognize the traditional system of decision making process and stands for the peoples self governance of the defined sections in it. Each of the states in the country having Scheduled Areas, are to have their state laws for the governance of such areas, be made in consonance with this national laws. Jharkhand surprisingly, out of twenty two such provisions in PESA have taken only seven of them and replaced the fifteen provisions by general administrative norms of the Panchayat system for non-Scheduled Areas. It is being partial to the special rights the Adivasis have exercised in their areas.   
The Existing Spheres of Decision Making

In Jharkhand the traditional Parha system, Munda Manki System, Doklo-Sohor, Manjhi Parganait System still exists in some places, but in many places is almost lost. This tradition is based on the customary practices of the Adivasi communities, PESA very clearly upholds these practices when it says in section 4 (d) that, “every Gram Sabha shall be competent to safeguard and preserve the traditions and customs of the people, their cultural identity, community resources and the customary mode of dispute resolution.” However, the state’s Jharkhand Panchayt Raj Act., has reframed as “it shall protect and preserve the traditions and customs of the people their cultural identity and community resource means (Sarana, Masna, Gohar-Sthan etc.) and their customary manners of Redressal of disputes, which are not inconsistent with constitution view point, and when needed may for the sake of  extending co-operation in this regard, it may bring proposals as required in the prescribed manner to enlist co-operation before Gram Panchayat, Panchayat Samiti, Zila Parisad and State Government.” This shows that how the central PESA Act has reconstructed to fit within the state structure instead of giving it an independent recognition.
However, the Adivasis of Jharkhand are in favor of implementing the full spirit of central PESA into the state panchayat system i.e. Jharkhand Panchayat Raj Act. Since PESA has spelt out all the positive elements of adivasi decision making process. 
Important Elements of DMP
The Indian Constitution does not differentiate between the rights and representation for the Scheduled Tribe individuals in the gendered sense. However, going back into the traditional decision making process, before the hierarchy of patriarchy entered into the system, individualism was given due respect within collectivism. Though the sense of ownership has changed within the course of time, therefore, in the present context it has become two separate compartments in our human society. In the like manner also in the Adivasi communities’ different roles and limitations have become more visible in their customary practices, including right to inheritance. As of today the non-hierarchical traditional system and their decision making process with mutual consensus in the traditional institutions is to some extent retained (only in some places) which, never-the-less needs to be revitalized with gender sensitivity. 

Participation in decision-making related to State and non state actors

1. Spheres of Interface 

After the 73rd and 74th amendment to the Indian constitution in 1992 for local bodies- Panchayat and Municipalities became part IX and XI A of the constitution on 24 April and 1 June 1993 respectively.  In the Indian Constitution for the entire territory of India two areas of interface occurred i.e. Schedule Areas and Tribal Areas. 
The separate provision of constitution for the Adivasi of Scheduled Areas and Tribals of Tribal Areas is given (Scheduled areas are also said as Fifth Schedule for Adivasi/ schedule tribes of the Constitution where as the Tribal Areas (North East India) are covered in the Sixth Scheduled of the Constitution). Scheduled Areas is represented by Tribal Advisory Council (TAC) which is the constitutional decision making body. The spheres of interface between state and non-state actor fall under the challenges and threat to lose the indigenous peoples DMP.

a) Natural resources management (e.g. collaborative management)
The natural resources have been identified as the term “community asset” in the Provisions of Panchayat (Extensions to the Schedule Areas) Act, 1996 PESA. Section 4 (a)
 of PESA authorizes the traditional management of practices of community resources, but state legislation of Jharkhand adds in a number of preconditions. In this sense this PESA has stipulated so far as the traditional management practices of the community in the section 10, sub sec. of the Jharkhand Panchayati Raj, 2001 (JPRA).

b) Judicial (e.g. interface with traditional court/arbitration)
Among the Adivasi / indigenous peoples, each community has their judicial systems which decide the cases according to respective customary laws. Section 4 (d) permits the customary mode of dispute resolution. The JPRA also accepted it practically as mentioned in section 10 sub sections 5(i) but in a distorted form.

c) Social (e.g. collaboration with welfare association/NGOs)

Though according to PESA indigenous people have given right to approve the plans and projects and economic development before such plans, programmes and projects are taken up for implementation by the Panchayat at the village level. But other side since the indigenous people are illiterate hence ignorant so they are not in a position to take the benefit.

d) Political (e.g. participation in village committees or appointments as village heads)

After independence of India there was influential political party popularly dominated by indigenous peoples, the Jharkhand Party. It had been seen that the non- Adivasi political parties could never have succeed to get their candidate elected. In course of time this political party was weaken and further disintegrated. At the moment there is not a single indigenous peoples dominated political party. Regarding participation in Village Committee those are included whose names are in the electoral list.
 About the selection or election of the Village head is still a debated issues for Jharkhand.
e) Educational (e.g. interface with government school systems)
The main interface with the government school system is that medium of education is not in their mother tongue. For the first time Education Department of Government of Bihar in 1953 declares in 645 ER that the medium of education must be in their mother tongue. Again in 1997 to teach in their mother tongue from the age of 4 to 14 yrs was made mandatory. Later on some aware educationist gives a report to the governor to implement this on 20th November 2009. There are 22000 schools, so if two regional language teachers are appointed then 44,000 teachers will have to be employed, it will open up opportunities for employment and the regional language and Adivasi language will be promoted. Till date the medium of Education is in national language except after higher secondary the options given are in tribal languages. Adult educations are not promoted in tribal region due to negligence of the community. Mission schools have also never supported indigenous way of teaching or relevant teaching according to their context. From formal education to vocational education is the need of the context. Some Adivasi / indigenous group are demanding to give them vocational education from class 6th onwards so by 10th to 12th standard they will be independent to live by themselves.

f) Belief (e.g. interface in religious bodies)

Among the Adivasi people following belief systems are in practiced:

1) Traditional religion

2) Christian religion

3) Hindu religion

4) Muslim religion, not in substantial number, those Adivasi who converted to Islam but they loose their tribal identity as conversion law of Islam is different than to Christian, so they also don’t claim.
The dominant belief system arises from the dominant majority population. Despite the fact the indigenous belief system and their sacred places are disrespected bulldozed in the process of Development.
g) Economic (e.g. participation in developmental associations) and etc.

In the tribal community land resources are the backbone of their economic system and main economic activities is agricultural and other minor forest produce to collect from the forests. Most of them are illiterate and or lacking vocational training so can not get job. There is a lack of technical education among Adivasis in the rural areas to be able to manage any technical job opportunities in the state. Adivasi areas are rich in mineral and natural resources, for the Adivasis to be able to manage them they will have to have the capacity to learn the technique to manage their own economy in the wider context. For example, Indigenous Colleges of engineering, mining, management school and so on to get sustainable livelihood. According to Renuka Rai Committee in 1959 which recommended to the government to adopt a) economic development and communication, b) education c) public health, to be a part of the national policy for the Adivasi communities development was as the overall order to priorities. 

Impact of FPIC process in the above spheres

The principal of Free Prior Informed Consent (FPIC) in India, especially in the context of Adivasis / indigenous peoples is replaced by ‘consultation’. More particularly when it comes to issues of development projects and FPIC is to be sorted, the government having had consultation with the affected parties is contented with it. The question of self – determination for the Indian state is understood only with secession. The nearest to it is Self Governance, Autonomy within the Constitutional frame of the country. 

To some extent the principle of FPIC is translated to fulfill the quorum such as Public Hearing (PH) called for before acquisition of lands for any developmental projects such as Dam, Mines, and Industries etc. But Right to Information (RTI) and Public Interest Litigation (PIL) are also used as tools to obtain/sustain the rights of the communities.
The Impacts and Challenges on Indigenous Peoples’ Decision Making Process

Main Challenges:

· Recognition and acceptance by the state and other non state actors of DMP

· National and International influence to implement

· Legislative both state and national level never taken advice/consent from IP’s

· Capability to manage the self governance system 

· Representatives of Political system are the not the representatives of people but the political party to which they affiliated.

· In Vth Schedule Adivasi Community has no power of self-governance but in VIth schedule areas they have the right to govern according to their customary practices. So, it is mentioned that Vth schedule areas to follow the pattern of sixth schedule areas is section 4 (o).

Impact:

· Conservation and Protection of Natural resources (land, forest and water)

· Reduction of deforestation.
· Promotion of Indigenous Knowledge system.
· Education system in accordance with Indigenous ethos.
· Preservation of their socio-cultural distinctiveness.
· Their socio-economic development.
� “Jaipal Singh’s Speech in the Constitution Assembly Debate” (New Delhi, 1949, 9 pt.17) Cited by Amit Prakash, Jharkhand Politics Development and Identity, New Delhi; Orient Longman Limited, 2001), 653. 


� In PESA Act 4 (a) and (d) explains very clearly that state legislation on the panchayats shall be in consonance with the customary laws, social, religious and traditional management practices. Also 4 (d) explain about to safeguarding their traditions and customs that include their cultural identity, community resources and customary mode of dispute resolution. The gram Sabha have right to approve of the plans and projects for social and economic development before such plans, programmes and projects are taken up for implementation by the Panchayat at the village level. 





� PESA ACT 4 (c) “every village shall have a Gram Sabha consisting of persons whose names are included in the electoral rolls for the Panchayat at the village level”


� 4 (o) the State Legislature shall endeavor to follow the pattern of the Sixth


Schedule to the Constitution while designing the administrative


arrangements in the Panchayats at district levels in the Scheduled Areas.








