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Summary

The Special Rapporteur on the adverse effecthefmiovement and dumping of
toxic and dangerous products and wastes on thegrapjt of human rights conducted a
country visit to Poland, at the invitation of thevernment, from 25 to 31 May 2011. The
purpose of his visit was to examine the progresdenand the difficulties encountered by
the country in the implementation of its obligasounder human rights law and
environmental law to ensure the safe and envirotaigrsound management and disposal
of hazardous products and wastes. In particular,3pecial Rapporteur focused on the
measures taken by Poland to guarantee, in accardaith the Aarhus Convention, the
right of access to information, public participatio decision-making, and access to justice
in environmental matters.

The Special Rapporteur welcomes the significartgpess made by Poland in
protecting its people from the adverse impact tretardous chemicals and toxic wastes
may have on the effective enjoyment of human rigRsland is a party to a number of
international and regional human rights treatiesradtilateral environmental agreements,
and has developed an impressive legal and institaki framework to ensure the

* The summary of the present report is circulatedll official languages. The report itself,
contained in the annex to the summary, is circdlaighe language of submission only.
** Late submission.
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environmentally sound management of toxic and dange products and wastes
throughout their life cycle.

Despite the progress made, however, there arenderof challenges in the field of
chemicals and waste management that need to besaédrin order to minimize the risks
that hazardous chemicals and toxic waste posecteffactive enjoyment of human rights.
To that end, the Special Rapporteur makes a nuoftecommendations.
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Introduction

1. The Special Rapporteur on the adverse effects efnmtbvement and dumping of
toxic and dangerous products and wastes on therraejat of human rights carried out a
country visit to Poland from 25 to 31 May 2011. Weuld like to express his gratitude to
the Government of Poland for the invitation, aslvesl for the support provided to him
throughout the visit.

2. The purpose of the visit was to examine the pragmsde and the difficulties
encountered by the country in implementing its gddiions under human rights and
environmental law to ensure the safe and envirotatigrsound management and disposal
of hazardous products and wastes. In particularatim of the mission was to gather first-
hand information on the measures adopted by Pdtagdiarantee, in accordance with the
Aarhus Convention, the rights of access to inforomatpublic participation in decision-
making, and access to justice in environmentaleratt

3. During his visit, the Special Rapporteur met witnisr representatives of the
following: the Ministry of Environment; the Minigtrof Foreign Affairs; the Department of
Customs Policy under the Ministry of Finance; thepBrtment of Waste Management of
the Institute of Environmental Protection; the Natl Atomic Energy Agency; the Bureau
for Chemical Substances; the Chief Inspectorat&fafironmental Protection; the National
Labour Inspectorate; and the Office of Technicapkrction. The Special Rapporteur also
met with the Sejm (lower house of the Parliamemm@ission for Justice and Human
Rights; the Sejm Commission for Environment PrategtNatural Resources and Forestry;
the Environment Commission of the Senate; the Casiomer for Civil Rights Protection
(Ombudsman) and his staff; academics, memberswvif society organizations, and the
private sector. The Special Rapporteur had the mppity to visit an industrial and
hazardous wastes incineration plant in Dabrowa @san

Legal and institutional framework

International obligations

4, Poland is a party to six core international humights treaties and five protocols,

including the International Covenant on Economiogi&l and Cultural Rights, and the
International Covenant on Civil and Political Riglend its Optional Protocol. Pursuant to
these treaties, the country has undertaken an atioig to protect individuals and

communities within its jurisdiction by eliminatingr reducing to a minimum, the risks that
hazardous products and wastes pose to the enjoyhseteral human rights, including the
rights to life, health, safe and healthy workinghditions, adequate food, safe drinking
water, adequate housing, access to informatiorpabtic participation.

5. Poland has ratified a number of regional humantsigheaties adopted under the
auspices of the Council of Europe, including then@mtion for the Protection of Human
Rights and Fundamental Freedoms and the Europeaial Stharter. Poland has only
signed the Revised European Social Charter, anddtaaken any action with regard to the
Additional Protocol to the European Social Chartehjch creates a system of collective
complaints.

6. It is a party to a number of multilateral enviromted agreements regulating the
sound management and disposal of toxic and danggmmaucts and wastes, including the
Basel Convention on the Control of Transboundarw®foents of Hazardous Wastes and
their Disposal, the Rotterdam Convention on thePmformed Consent Procedure for
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Certain Hazardous Chemicals and Pesticides innatemal Trade and the Stockholm
Convention on Persistent Organic Pollutants.

7. Poland is also a party to a number of conventianslbped under the auspices of
the International Labour Organization (ILO) to it workers from health and safety
hazards associated with dangerous working actvitithese include the Convention
concerning the Protection of Workers against Octiopal Hazards in the Working

Environment Due to Air Pollution, Noise and Vibmt 1977 (No. 148) and the

Convention concerning Safety in the Use of CheraiealWork, 1990 (No. 170). It has not
yet ratified the Convention concerning Preventiowl &ontrol of Occupational Hazards
caused by Carcinogenic Substances and Agents, 1864 139), the Convention

concerning Occupational Safety and Health and tlekilg Environment, 1981 (No. 155)

and the Convention concerning the Prevention ofoM&jdustrial Accidents, 1993 (No.

174).

8. Poland is also a party to several conventions retgot under the auspices of the
United Nations Economic Commission for Europe (UNEEOncluding the Convention on

Access to Information, Public Participation in Dsgn-making and Access to Justice in
Environmental Matters (“Aarhus Convention”), ther@ention on Environmental Impact

Assessment in a Transboundary Context (“Espoo Guior® and the Convention on the
Transboundary Effects of Industrial Accidents. Rdldas signed, but not yet ratified, the
Protocol on Pollutant Release and Transfer Regidteithe Aarhus Convention (“PRTR
Protocol”).

9. International agreements ratified by Poland becpar¢ of the domestic legal order

and can be directly applied in national courts,easltheir application depends on the
enactment of a statute (article 91 of the Congtitt In its decision of 8 February 2000,

the Supreme Court ruled that the provisions ofltiternational Covenant on Economic,
Social and Cultural Rights could not be invokedibgividuals before national courts in

view of their programmatic natute.

Constitutional, legislative and policy framewok

10. Chapter Il of the Polish Constitution recognizesiamber of human rights and
fundamental freedoms, including the right to lifert( 38), the right to have access to
information held by public authorities (art. 6)etright to safe and hygienic conditions of
work (art. 66, paragraph 1) and the right to he@dilh. 68). The Constitution also stresses
the need to protect the natural environment in @zowce with the principles of sustainable
development (art. 5). It requires public authositie protect the environment in the interest
of present and future generations, and providesigh¢ to be informed about the quality of
the environment and the measures adopted by pabthworities to protect and improve it
(art. 74).

11. The provisions of the Constitution concerning theefloms, rights and obligations
of persons are directly applicable in the dometdigal order, unless the Constitution
provides otherwise (art. 8, paragraph 2). Somasjguch as those specified in articles 66,
paragraph 1, and 74, can only be asserted subjéntitations specified by statute (art. 81).
Article 77 of the Constitution grants every pergbe right to compensation for damage
caused by unlawful actions of an organ of publitharity. Everyone whose constitutional
rights or freedoms have been infringed has thetrighlodge a complaint with the
Constitutional Tribunal (art. 79) or to apply toethCommissioner for Civil Rights

! E/C.12/POL/5, paras. 851-855.
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Protection (Ombudsman) for assistance in the ptiotef his/her rights or freedoms
infringed by public authorities (art. 80).

12. Poland has adopted a number of legislative andlatgy acts to transpose the
European Union (EU) directives on waste manageinémits domestic legal ordér.

13. The Act of 27 April 2001 on environmental protectis the cornerstone of Poland’s
environmental legislation. It establishes a comensive regulatory framework for the
protection of the environment, and includes a numbé general principles of

environmental law (e.g. the principle of sustaiealilevelopment, the precautionary
principle and the polluter-pays principle) whicheaalso relevant in the field of waste
management.

14. The National Environmental Policy Programme 200722 an implementation

component of the Act on environmental protection.includes the main objectives,

principles and directions for environmental prot@ttin Poland. It also sets specific targets
and objectives to protect human health and therenwient from the adverse effects of
hazardous substances, chemicals and waste, ingluliliniting exhaust emissions from

industrial and municipal sources; limiting emissiofrom large combustion sources;
increasing municipal waste recycling to 10 per deynt2010; limiting threats to human

health and environmental conditions caused by the of chemicals; and supervising
sources of ionizing radiatioh.

15. The Act of 27 April 2001 on waste is the main legastrument on waste
management. It aims to prevent the adverse imgwtt the generation and improper
management of waste may have on human health anckrtironment. It includes a
definition of waste and general rules concerningimization, reuse, recycling, recovery
and disposal of various types of waste. Other lainsed at ensuring the transposition of
the acquis communautaire on waste management include the Act of 11 May 2001
packaging and packaging of waste and the Act oMaYy 2001 on economic operators’
obligations in the scope of managing certain tygfesaste and on the product and deposit
charges.

16. In recent years, Poland has strengthened its &tigisl and policies to prevent and
punish the illegal import and export of hazardousste for final disposal. The Basel
Convention and its amendmématified by Poland in 2003, Regulation (EC) No 32D06
on shipments of wasfeand Act of 29 June 2007 on the international skipihof waste
establish procedures and control regimes for thpnsimt of waste, depending on the
origin, destination and route of the shipment, tyyge of waste shipped and the type of
treatment to be applied to the waste at its desbima

According to article 288 of the Treaty on the Rioring of the European Union, directives are
legally binding as to the result to be achieved,|&ave to the national authorities the choiceooifrf
and methods for their implementation.

World Health Organisation (WHO), Environment arailth performance review: Poland, 2009, p.
59.

Decision 111/1 of the Conference of the Partiesh® Basel Convention bans all transboundary
movements of hazardous wastes from countries ddtiganization for Economic Cooperation and
Development (OECD) to non-OECD countries. The “Ban Adment” has not yet received a
sufficient number of ratifications for its entrytinforce, but has already been given effect withia
European Union. See UNEP/CHW.3/35.

According to article 288 of the Treaty on the Rioring of the European Union, EU regulations are
binding in their entirety and directly applicabteall Member States.
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17. Poland has also adopted a number of laws and temngdadealing with particular
type of hazardous wastes. These acts, which intethe principles of extended producer
responsibility and reduction of hazardous substic®olish law,include:

(@) the Act of 20 January 2005 on recycling of-efntife vehicles;
(b)  the Act of 29 July 2005 on waste electrical atectronic equipment; and
(c) the Act of 24 April 2009 on batteries and anclators.

18. The national waste management plan 2014 sets tive ghgectives and targets for
waste management for the period 2011-201#%covers waste generated domestically,
including municipal waste and different types ofzéralous waste, as well as waste
imported to the national territory. The plan idéas the main problems faced by Poland in
the field of waste management. It aims at redutiegamount of waste generated through
appropriate waste prevention strategies and matisable production and consumption
patterns. It also identifies, in line with the priple of waste hierarchy, specific targets for
waste reduction, reuse, recycling, recovery angbadial, including deadlines for their
achievement.

19. The Parliament is finalizing the text of a new Act waste, which should come into
force in January 2012The new Act aim to transpose a number of direstii@ particular
directive 2008/98/EC on waste, into the domestigalleorder. A new act on waste
management, entered into force oh July 2011, transfers the ownership of municipal
waste to local authorities, which are now respdasfbr tendering contracts to private
companies for collection and treatment. They arso atesponsible for improving
infrastructure, particularly for waste collectiomdarecovery. Up until the new Act on waste
management, waste management was in the handévafepcompanies operating in each
area (see paragraph 32 below).

20. The regulatory framework on chemicals managemenludes the Act of 25
February 2011 on Chemical Substances and TheiraRapns and a number of EU

EU legislation requires member States to apprtprigeasures to ensure that the producer’s
responsibility is extended to the post-consumegestd a product’s life cycle (extended producer
responsibility). Such measures may include an daoep of returned products and of the waste that
remains after those products have been used, aasmble subsequent management of the waste and
financial responsibility for such activities. Thaseasures may include the obligation to provide
publicly available information as to the extentatbich the product is re-usable and recyclable. The
principle of reduction of hazardous substancesiresiumembers of the European Union to take
appropriate measures to encourage the design dfigoin order to reduce their environmental
impacts and the generation of waste in the courfeegroduction and subsequent use of products.
Such measures may encourage, inter alia, the gewelat, production and marketing of products that
are suitable for multiple use, that are technicdilyable and that are, after having become waste,
suitable for proper and safe recovery and envirariatly compatible disposal.

Resolution of the Council of Ministers No. 217 of Rdcember 2010.

The waste hierarchy generally lays down a priasiyer of what constitutes the best overall
environmental option in waste legislation and poli&ccording to article 4 of EU directive
2008/98/EC on waste, the priority order is thedwaihg: (a) prevention; (b) preparing for re-uss); (
recycling; (d) other recovery, e.g. energy recoyvand (e) disposal. When applying this waste
hierarchy, Member States should take measuresctmuesige the options that deliver the best overall
environmental outcome.

News from Poland, “New law anything but trash5."July 2011. Available from
http://www.thenews.pl/1/12/Artykul/51059,New-lawydhing-but-trash
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regulations, which according to EU law are bindimgheir entirety and directly applicable
in all Member State¥ These regulations include:

(@) Regulation (EC) No. 1907/2006 concerning thegifeation, Evaluation,
Authorisation and Restriction of Chemicals (‘REA®&#gulation”), which aims to ensure
a high level of protection of human health and #@mvironment while enhancing the
competitiveness of the EU chemicals industry;

(b)  Regulation (EC) No 1272/2008 on classificatitamelling and packaging of
substances and mixtures (“CLP Regulation”), whistaklishes harmonized criteria for the
classification of substances and mixtures and rwaaeslabelling and packaging for
substances and mixtures hazardous to human hedtthe environment; and

(c) Regulation (EC) No. 689/2008 concerning the oekpand import of
dangerous chemicals, which aims to implement thgeRtam Convention within the EU.

C. Institutional framework

21. The Ministry of Environment has general respongiéd concerning the design and

implementation of national legislation and policiesdating to the protection and the

sustainable management of the environment andalaesources. Its department of waste
management prepares relevant acts and regulatzonb,develops and coordinates the
implementation of appropriate strategies, plans pragjrammes, including the national

waste management plan. The department of enviromnesducation designs and

implements educational and promotional campaignghenenvironment, coordinate the

implementation of the national strategy for envim@mmtal education and serves as the
Government focal point for the implementation of #harhus Convention.

22. The Bureau for Chemical Substancesis a governmémttution with overall
responsibility on chemicals management. It caroes administrative tasks and duties
resulting from several European regulations on d¢bais management, including the
collection of data on hazardous chemicals and mestwand cooperation with other EU
members States and the European Commission ini¢te ¢f export and import of
dangerous chemicals. The Bureau also performsasie of the national focal point for the
Rotterdam Convention and for the Strategic Approdoh international Chemicals
Management (SAICM). It is managed and representedhb Inspector for Chemical
Substances, who reports directly to the Ministereélth.

23. The Institute of Environmental Protection appoinbgdthe Minister of Environment
conducts research on environmental protection. Trstitute covers a wide range of
activities including standard setting, environmémtenitoring, environmental education
and environmental impact assessment of hazarddis$asices, products and waste. It also
disseminates information on the state of the enwirent. The Institute is the national focal
point for the implementation of the Stockholm Comtien.

24.  Other ministries are responsible for policymakimgl/ar for the implementation of
legislation and policies in areas of concern tortt@date of the Special Rapporteur. They
include: the Ministry of Foreign Affairs, the Miniy of Health, the Ministry of Labour, the
Ministry of Agriculture and Rural Development are tMinistry of Finance.

25. A number of national authorities at the centrabioaal and local levels have
responsibilities for the enforcement of nationajiséation on environmental protection,
chemicals and waste management health and safetyrlatand public health.

10 see footnote 4.
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26. The Chief Inspectorate for Environmental Protectimmesponsible for monitoring
implementation and enforcement of laws and admmatise decisions concerning
environmental protection and the use of the nattgaburces, assessing the state of the
environment and preventing severe accidents. leaded by the Chief Inspector for
Environmental Protection, who reports directly twe tMinister of Environment. The
primary responsibility for monitoring compliancettwienvironmental legislation lies with
the 16 voivodship (regional) inspectorates, while €hief Inspectorate is only responsible
for general co-ordination. The Inspectorate mosittre state of the environment and
prepares reports focusing predominantly on air igyalinland surface water and
groundwater, soil and land, noise, hazardous wadtetromagnetic fields and ionizing
radiation. It also serves as the Government fooaltfor the implementation of Poland’s
obligations under the Basel Convention.

27. The Chief Sanitary Inspectorate runs surveillantg eontrol of compliance with
legislation on public health and environmental leygi, and checks the conditions of food
production, transport, storage and sale. The Clmgpector is appointed by the Prime
Minister and reports to the Minister of Health. dbgh its regional epidemiological
stations, the Chief Sanitary Inspectorate perfosarstary controls and carries out sanitary
inspections. It also provides information to thélmion the quality of the environment.

28. The National Labour Inspectorate is responsibleufpervise and control compliance
with the labour law, in particular of occupationlaéalth and safety regulations and
principles. Its competencies partially overlap witte responsibilities entrusted to other
monitoring bodies, such as the sanitary inspeasraind the Office of Technical

Inspections. Inspections are planned by the Chédfour Inspectorate, and carried out by
regional inspectorates. All enterprises are suljiecegular inspections every three years;
industrial and agricultural enterprises with higbllgtion potential are inspected on an
annual basis. The National Labour Inspectoratertslirectly to the Sejm (lower house of
the Parliament).

29. The Customs Service has been established undéMithistry of Finance. Its main
tasks, in addition to fiscal duties, include cussoomntrol of foreign trade and prevent
smuggling and customs fraud. In collaboration withe Bureau for Chemical
Substances and the Chief Inspectorate for Envirotaehérotection, the Customs Service
also exercises control over compliance with natiana international regulations related to
trade in hazardous chemicals and to the transboymdavement of hazardous waste.

30. The Commissioner for Civil Rights Protection (Ombmothn) is responsible for
safeguarding the rights and freedoms set fortfénGonstitution and other legal acts. The
main task of the office of the Ombudsman, estabtisim 1987, is to consider applications
from individuals within the State’s jurisdiction meerning alleged human rights violations
perpetrated by public officials and State instdos, and to recommend the adoption of
appropriate measures to eliminate the consequearicasch violations. In carrying out his
function, the Ombudsman is independent from othéateS institutions, and only
accountable to the Sejm (lower house of the Paei@jnThe office of the Ombudsman has
been accredited A status by the International Coatthg Committee of National
Institutions since 1999.

31. The majority of complains addressed to the Commigsi focus on alleged human
violations of civil and political rights. Howeverhetween 2006 and mid-2011, the
Ombudsman’s office considered over 1,500 casesetnimgy environmental pollution,
including a number of complaints relating to tHeghl import of municipal and hazardous
waste; the removal of asbestos from existing budi and its environmentally sound
disposal; the liquidation of existing stocks of olese pesticides; and dumping of municipal
waste in illegal dumpsites or protected areas.
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A.

Waste and chemicals management: current pradgtes

Municipal waste management

32.  Municipal waste accounts for 8 per cent of totaktwageneration in Poland. Its
generation increased in the mid-1990s as a re$utheo improvement of economic and
living conditions in the country, but stabilizedeswthe past few years at around 10 million
tons. About 70 per cent of municipal waste consi$tiousehold waste, with a growing
share of plastic packaging, while the remainingp80 cent is waste generated from public
buildings, schools, restaurants, health-care fasli etc. As far as its morphological
composition is concerned, municipal waste consmsénly of glass, paper, packaging
material, metal, food or other wastes that do ragepany risk to human health and the
environment.

33. Nevertheless, a fraction of this waste is regaaetazardous, and may pose serious
threats to human health and the environment. Satégory includes a wide range of
wastes generated by households, including obsgiesticides, expired chemicals and
pharmaceutical products, end-of-life vehicles ammirt components (used batteries,
accumulators, lubricating oils) and electrical ahectronic waste. The adverse impact that
these types of waste may have on the enjoymentrogh rights, including the rights to life
and to the enjoyment of the highest attainabledstathof physical and mental health, has
been considered in depth in previous reports pezbay the mandaté.In view of their
hazardous nature, these types of waste shouldgoegsged at the point of generation from
“common” municipal waste and disposed of in a saie environmentally sound manner.

34. According to the Act on municipal waste managenwrit3 September 1996, each
real estate owner is required to conclude an agratmith a private company authorized
by the municipality to carry out municipal waste magement, including collection,
segregation at source and disposal in accordantte tive voivodship (regional) waste
management plan. Waste management enterprisegequizged to provide information on
the contracts concluded with real estate ownethdanunicipality, which keeps a register
of these agreements. Where the real estate owsendtaconcluded an agreement with a
private waste management company, or where no sodfipany exists in the area,
municipalities directly arrange for the collectiohthe waste. In 2008, 78 per cent of the
population was covered by an organized system oficipal waste management.

35. Poland has made limited progress with regard teséparate collection of municipal
waste. In 2008, less than 7 per cent of municipakter was separately collected for
recycling or recovery? In particular, only negligible amounts of hazarslevaste generated
by individual households (about 0.03 kilos per iitent per year) was segregated at source
and disposed in a safe and environmentally sounther&®

36. Approximately 86 per cent of municipal waste isdfited, one of the highest
percentage in Europgé.Landfilling of biodegradable municipal waste posssrious

11

12

13
14

See A/HRC/18/31 (medical waste); A/IHRC/15/22/Add.2 BAEIN.4/2006/42 (obsolete and expired
chemicals/pesticides); A/HRC/15/22/Add.3 (e-waste).

National waste management plan 2014, Annex tdutsn No. 217, Council of Ministers of 24
December 2010.

Ibid.

With approximately 40 per cent of the total mup@iwaste sent to landfills, landfilling is stillLEs
predominating waste management activity. Howeveigalifference exists between old member
states, which landfill less than 40 per cent ofttial municipal waste generated, and new member
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environmental and health concerns. As biodegradablte decomposes, toxic liquids can
leach the landfill and pollute soil, surface wated groundwater resources. During the
decomposition process, municipal waste also refegseenhouse gas emissions which
contribute to global warming. Poland has obtainedpacial derogation period for the
implementation of Directive 1999/31/EC on landfif waste!®> However, the country
seems to be far at present from meeting its olidigatunder this directive.

37.  Technical conditions and maintenance of landfdlsmunicipal waste are generally
unsatisfactory. Despite the efforts by Poland tsellandfills that do not comply with the
legal and technical requirements set out in thdfldmirectives, a number of landfill sites
without leachate and rainwater drainage systemsmanto operate.

38. The number of illegal dumping sites for municipahste has decreased in recent
years, but remains a matter of serious concernhwiéeds to be addressed urgently. Since
fines for illegal dumping are rarely imposed, ungeious waste management companies
or households continue to dump municipal wasteluiing hazardous waste, in illegal
dumpsites to minimise costs.lllegal dumping sites, some of which are situatad
protected areas, pose significant threats to humealth and the environment.

Hazardous waste

Obsolete pesticides

39. Obsolete pesticides are pesticides that can noefobg used for their intended
purpose and need therefore to be disposed of. Tiheude expired pesticides and
formulations, deteriorated products and pesticitteg have been withdrawn from the
market due to their adverse impact on human healththe environment, such as those
containing persistent organic pollutants (POPs).

40. In recent years, Poland has made significant pesgwath regard to the disposal of
existing stockpiles of obsolete pesticides. As & 3une 2010, Poland destroyed
approximately 17,000 tons of obsolete pesticidesesdt in 180 burial sites and 97
warehouses built in the 1970s or 19809ntil recently, obsolete pesticides were exported
to other European countries (mainly Germany andNistherlands) to be incinerated.

41. According to the National Waste Management Plar20®, tons of obsolete
pesticides stored in 62 burial sites and one warshtill had to be eliminated in June

17

states, where this percentage is about 80 peoféne total. See Ecologic Institute, A report be t
implementation of Directive 75/442/EEC on waste, N899, p. 21.

According to the landfill directive, Member Statesist reduce the amount of biodegradable
municipal waste going to landfill to 75 per centlo¢ total amount of biodegradable municipal waste
generated in 1995 by 2006; to 50 per cent of 1898l$ by 2009; and to 35 per cent of 1995 levels by
2016. The directive also sets stringent technegliirements for the authorization, design, opemnatio
closure and aftercare of landfills, as well asghzhibition of materials to be accepted in landfill
Organisation for Economic Co-operation and Develepn(OECD), Environmental Performance
Reviews: Poland, 2003, p. 79.

Persistent organic pollutants (POPs) are highhatdous chemical pollutants that remain intachan t
environment for long periods, become widely disttdadl throughout the environment, accumulate in
the fatty tissue of living organisms and are foahfligher concentrations at higher levels in thaglfo
chain. They can be divided into three categor@spésticides, such as DDT; (b) industrial chersical
such as polychlorinated biphenyls (PCBs); and (cpimgucts, such as dioxins and furans. They are
toxic to both humans and wildlife. Specific effeofghese pollutants can include cancer, damage to
the nervous system, reproductive disorders andptisn to the immune system.

National waste management plan 2014, cit.

11
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2010. There is only one installation for incinesatof industrial hazardous waste, including
obsolete pesticides. The incineration plant operate Dabrowa Gornicza, and has a
disposal capacity of 30,000 thousand tons per year.

42. The “Rudna Gora” landfill in the town of Jaworzndpper Silesia, is a serious,
unresolved problem with transboundary implicatioRise landfill, owned by the Organika-
Azot chemical plant, stores approximately 160,08@stof obsolete pesticides, of which
88,000 tons is hazardous. The plant used to proBU®E and plant protection products
manufactured with POPs. Regular monitoring of tite and surrounding areas show
significant releases of POPs in the environmenpadrticular, water samples collected from
surface and underground waters in the Vistula moasin, which flows into the Baltic Sea,
show the presence of a number of POPs, in parti®I, aldrin and hexachlorobenzene
(HCB).

43. Over the years, Organika-Azot has taken a numbemedsures to improve the
drainage system of the landfill and prevent conteatidn of soil, surface- and groundwater
resources. However, the plant does not possessisnfffinancial and technical resources
to identify a long-term solution to this problenhélplant’s ownership of the landfill makes
it difficult to obtain outside funding for remedialction, due to the EU competition
legislation which prohibits the use of public fungito support private enterprises.

Polychlorinated biphenyls (PCBSs)

44. Polychlorinated biphenyls (PCBs) are a family o&wrtlicals that have in the past
been used as dielectric and coolant fluids, formgda in transformers, capacitors, and
electric motors, because of their good electricaliiation properties, fire resistance and
chemical stability. Due to their toxicity, the proddion and use of PCBs is banned or
severely restricted under the Stockholm Conventimd, their transboundary movement is
subject to the prior informed consent procedurthefRotterdam Convention. EU Directive
96/59/EC on the disposal of polychlorinated bipHengnd polychlorinated terphenyls
(PCB/PCT) requires member States “to take the sacganeasures to ensure that used
PCBs and equipment containing PCBs are disposatltbé latest by the end of 2010".

45. By the end of 2009, about 1,000 tons of PCBs willsusied in transformers and
capacitors? While domestic capacity for disposal of PCB coriteated oil is adequate, no
installation for destruction or decontaminationegfuipment containing PCBs exists. PCB
capacitors are exported to France for safe dispatsaicineration plants capable of sound
decomposition of halogenated organic substancesemof the lack of capacity to dispose
of solid PCBs in the country, Poland did not manageeliminate all PCB-containing
equipment by the end of 2010.

Medical waste

46. The term medical waste refers to all types of wapt@erated by health-care

establishments. Most of this waste, approximatélyo/80 per cent of the total amount, is
similar to household wastes, and does not poseparticular risk to human health or the

environment. However, the remaining 20 to 25 penta&d health-care is regarded as
hazardous and may create a variety of health iHsket managed and disposed of in an
appropriate manner. In 2008, health-care estabésitsngenerated around 36,000 tons of
waste, including more than 29,000 tons of hazaraaste?°

¥ |bid.
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47. Most health-care facilities separate hazardous cakdvaste (e.g. infectious waste
or sharps) from non-risk waste at the point of getien, by using special containers or
bags. Incineration is the method most commonly tseoland to dispose of hazardous
medical waste, and non-burn technologies such @&laming are increasingly being used
for the treatment of infectious waste prior to tHaial disposal. In 2008, 45 medical waste
incineration plants with a total disposal capadity 40,000 tons operated in Poland.
However, the distribution of these plants at thgiaeal level is uneven, and does not
always allow for the disposal of medical wastednadance with the proximity principle.

E-waste

48. The rapid technology development and improved eeomoconditions have
increased the replacement frequency of electroniclyxts, and have in turn led to a
dramatic growth in the generation of waste eleatrad electronic equipment, commonly
referred to as “e-waste”. This category includesabdte, broken or discarded appliances
using electricity, such as computers, mobile ph@rmeshousehold appliances. E-waste also
contains a number of hazardous substances, sudéads mercury, arsenic and PCBs,
which can adversely affect human health and th&r@mwent if not managed and disposed
of in a safe and environmentally sound manner.

49. In line with EU legislation restricting the use ladzardous substances in electrical
and electronic equipment (Directive 2002/95/EC) gmwmoting the collection and
recycling of such equipment (Directive 2002/96/E€}lish legislation provides for the
creation of collection schemes where consumersiréheir used e-waste free of charge to
its manufacturer (extended producer responsihilify)e objective of these schemes is to
increase the recycling and/or re-use of such prsdiicalso requires heavy metals (such as
lead, mercury and cadmium) and flame retardante tsubstituted by safer alternatives.

50. The EU legislation on e-waste also requires mengtates to adopt appropriate
measures in order to minimise the disposal of eéavas unsorted municipal waste and to
collect at least four kilograms on average per liitaat per year of waste electrical and
electronic equipment from private households. Doughe limited information and low
awareness on the importance of sound managemenlispubal on e-waste, Poland did not
manage to meet this deadline. In 2009, only 2.16gkaims of waste electrical and
electronic equipment were collected from privateseholds for recycling or recoveiyA
significant amount of e-waste continues to be miw@th municipal waste and disposed of
in landfills or illegal dumpsites, while some kind&electronic products, such as washing
machines and refrigerators, are sold as metal scrap

Transboundary movement

51. Inthe early 1990s, Poland was the recipient afiant amounts of municipal and
hazardous waste, mainly obsolete chemicals andjeallg recyclable materials, from
Germany. The strengthening of national legislataomd policies on the transboundary
movements of waste, including hazardous waste tlm@ffective co-operation among the
Inspectorate for Environmental Protection, the Rdaahsport Inspectorate, the Customs
Office and the Border Police have led to a sigaificdecrease in the amount of hazardous
waste illegally imported to Poland for final dispbs

52. Import of hazardous waste is subject to the priarim consent procedure. In 2010,
the Chief Inspectorate for Environmental Protectmthorised the import of 136,000 tons
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of specific types of hazardous waste for recovdry (per cent of the total amount of

imported waste). In 2010, the Chief InspectorateEovironmental Protection reported 22

cases of illegal transboundary movement of wastedland, including 6 cases concerning
hazardous waste (2 cases of illegal import of whatteries ad 4 cases of illegal shipment
of mixed waste).

53. Export of hazardous waste from Poland for finabdisal is limited to certain types
of waste and to OECD countries. In recent yearfariloexported asbestos and pesticides
to Germany and PCB capacitors to France. In 20be, Chief Inspectorate for
Environmental Protection issued 34 permits fortaltof 77,000 tons of specific types of
hazardous waste for recovery.

54. The Basel “Ban Amendment” (see paragraph 16 abpvehibits the export of
hazardous waste to non-OECD countries. Increasets dor the environmentally sound
disposal of toxic waste have led to an increastménnumber of cases of illegal export of
hazardous waste from Poland for final disposal20i0, custom authorities reported 10
cases of illegal export of hazardous waste to n&€D countries. Many cases of
transboundary movement concern e-waste, illegalpoded as used electrical and
electronic products. No cases of illegal exporthakzardous waste to non-EU countries
sharing the borders with Poland (Ukraine and Bslahave been reported so far.

Right to information and public participation

55.  The Aarhus Convention, which is directly applicainlé®oland pursuant to article 91

of the Constitution, is the main legal instrumeat guarantee the rights of access to
information held by public authorities, public peipation in decision-making, and access
to justice in environmental matters. Issues retptnaccess to information, participation in
decision-making and access to justice are alsd déal in the Constitution (see paragraph
10 below) as well as in a number of legislative eggulatory acts, including the Act of 27

April 2001 on environmental protection, the Codeadfministrative procedure and the Act
of 3 October 2008 on access to environmental indion.

56. Poland has not yet ratified the Protocol on PotiufRelease and Transfer Registers
to the Aarhus Convention, which aims to facilitpigblic participation in environmental
decision-making as well as contribute to the préwenand reduction of pollution of the
environment. An integrated pollutant release aadsfer register (“European PRTR”) has
been established at Community level pursuant tauléign (EC) No 166/2006 concerning
the establishment of a European Pollutant ReleadeTaansfer Register. The European
PRTR is a publicly accessible electronic databasielwincludes information on releases of
pollutants referred in air, water or soil, transfefr hazardous waste for operation of
recovery or disposal and releases of pollutanteaste waters destined for waste-water
treatment.

57. Article 74, paragraph 3, of the Constitution red@giy person shall have a right to
information on the state of the environment and emvironmental protection”. The
modalities for exercising this right and the cop@sding obligations of national authorities
are specified in the Act on environmental protettidhe act does not include a clear
definition of environmental information. At timepublic authorities have interpreted the
concept of environmental information in a restrietway in order to reject requests from
the public®

22 ECE/MP.PP/2005/18/Add. 17, p. 7.
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58. Detailed statistical data on the number of requéstenvironmental information
received by public authorities and on the numbenreazfuests that are rejected is not
available. Few authorities keep statistics on retpufor environmental information. Many
local offices lack technical and human resources, @ number of them have reported to
have received no or few requests for environmeint@rmation. NGOs report cases of
authorities lacking the information they should @awequesting the applicant to
demonstrate a legal interest or refusing requestshe basis of misinterpretation of
copyright laws??

59. According to the Act on public access to informatipublic authorities and State-
funded institutions are required to collect andseélisinate information on the state of the
environment and to make information available t® theneral public through all
appropriate means. Legal acts and law proposalsaeaédable on the websites of the
Ministry of Environment and the Sejm. The Chief dastorate for Environmental
Protection collects information on the quality ¢fetenvironment, the state of natural
resources, emissions, and waste generation andgexaeat and makes it available on its
website. It also prepares a national report orstate of the environment every four years.
Such reports are available in both hard and eleictimopies.

60. The Act on environmental protection requires paoligit industries to collect
information on air, soil and water emissions andteaollection, storage and disposal and
make it available to the to the regional authaosi{ieoivodship marshals). The Act on waste
requires waste holders to collect information orst@ananagement and submit reports to
the regional inspectorates on an annual basis.

61. Everyone can participate in decision-making proggs®lating to environmental
impact assessment (EIA) procedures or to the issuahpermits for activities which may
have a significant adverse impact on the envirorimfeublic authorities have an obligation
to provide information on projects which may havaignificant adverse impact on the
environment in an adequate and timely manner. Apptns for permits and
accompanying relevant documentation should be nmadslable on the website of
competent authorities. Any person can submit contsnen a proposed project in writing
within a 21-day period and orally at the public fieg. Decisions of the competent public
authorities should also be notified to the pubNational courts can quash administrative
decisions concerning the issuance of permits iflipytarticipation requirements are not
complied with?*

62. There is no statistical data on public participation the development and
implementation of projects which may have an advémspact on the environment. At
times, the strict deadline for the submission ottem comments and limited accessibility
to relevant documentation de facto prevents theegrpublic from participating in a
meaningful manner in decision-making processesamintg the environment.

63. Poland has enacted a standard procedure to enablested entities, including
environmental NGOs and the general public, to ml@vdiomments on proposed normative
acts. Hard copies of draft acts are sent to ndtiama local NGOs and also made available
on the Ministry’s website, along with informatioorecerning the deadline for submitting
comments. Other forms of consultation may includblic hearings to which interested
NGOs and members of the public can participateerAéionsidering the comments, the
Ministry prepares a chart with the comments whiaraevnot taken into account and the
reasons for this.

2z |bid.
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64. According to the Ministry of Environment, there anere than 1,000 environmental
NGOs in the country, although only a few have nwlaoverage. The Special Rapporteur
was not able to identify any NGOs working in theldi of human rights and the
environment, or focusing on the linkages betweerirenment and health. The NGOs he
met had limited expertise on issues falling withie scope of his mandate, and were
generally not aware about the major problems astagtiwith the implementation of
national legislation in these areas.

65. Nationally, the role of NGOs is mostly seen in irggs awareness rather than
influencing the change of regulations related teiremment and health. Generally this is
felt to be the responsibility of other associatiamrsinstitutions. Ministries do not fund
NGOs, and collaboration clearly depends on the bfgeoject®

Conclusions and recommendations

International obligations

66. The Special Rapporteur shares the concerns expressby the Committee on
Economic, Social and Cultural Rights that that Polad has not yet taken the necessary
measures to ensure that the Covenant is given fudffect in its domestic legal order®
In this regard, he notes that some of the economand social rights enshrined in the
Constitution, including the right to safe and healhy working conditions and the right
to a healthy environment, cannot be directly invokd before national courts and
tribunals.

67. The Special Rapporteur recommends that the Governnme take all appropriate
measures to give full effect to the International Gvenant on Economic, Social and
Cultural Rights in its domestic legal order.

68. The Special Rapporteur notes that Poland is not agsty to a number of ILO
conventions on health and safety at work.

69. He calls on the Government to consider ratifying thse conventions, in
particular the Convention concerning Occupational &fety and Health and the
Working Environment, 1981 (No. 155) and the Conveldn concerning the Prevention
of Major Industrial Accidents, 1993 (No. 174).

Legislative and policy framework

70. The Special Rapporteur notes that norms and standals on waste and
chemicals management are scattered over a great nier of laws and regulations, as
well as in a number of EU regulations. This maked difficult to identify the applicable
legal regime and hampers its effective implementain. Additional efforts are needed
to bring national legislation in compliance with irternational human rights standards
and environmental regulations which seek to elimin@, or reduce to a minimum, the
risks that the improper management and disposal ofiazardous waste pose to human
health and the environment. In particular, the Actof 27 April 2001 on waste and the
Act of 11 May 2001 on packaging and packaging of wste, currently under review,

25
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World Health Organisation (WHO), Environment araalth performance review: Poland, 2009, p.
48.
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need to be amended in line with the obligations asing from the EU legislation on
waste.

71. In order to ensure the full transposition of theacquis communauraire on waste
management into its domestic legal system, the SjpgcRapporteur calls on Poland to
finalize, as a matter of priority, the adoption ofthe new Act on waste. In order to
ensure that the Act is developed in an open and tr@parent manner, the Special
Rapporteur urges national authorities to observe sictly existing national rules on the
consultation and involvement of citizens and stakediders.

72. The existing legal framework on waste management ehld also be
strengthened by developing specific provisions omé sound management and disposal
of specific types of hazardous waste, such as e-#esand hazardous waste generated
by health-care establishments.

73. In this regard, the Special Rapporteur encourages ational authorities to
review and amend the Act of 29 July 2005 on wasteleetrical and electronic
equipment, and to consider adopting a specific Aain the management and disposal of
health-care waste.

Institutional framework

74. The responsibilities for the implementation of legilation and policies in the
area of waste and chemicals management are distriled among a number of different
ministries and institutions, with no strict delinedion of functions and limited
coordination of their respective actions. This sitation makes it difficult, in some
cases, to identify the role and specific competers that different ministries and
institutions have in these areas.

75. The Special Rapporteur notes in particular that whie the Ministry of the
Environment has general responsibilities with regadl to environmental protection and
waste management, issues pertaining to chemicals nagement fall within the
mandate of the Bureau for Chemical Substances. Hdsa notes that three different
authorities perform the tasks of national focal ponts for the implementation of the
Basel Convention, the Rotterdam Convention and theStockholm Convention,
respectively, despite the common objectives and tistrong synergies existing between
these multilateral environmental agreementsg’

76. The Special Rapporteur believes that the role anduhctions of the various
institutions responsible for the implementation ofnational legislation and policies on
waste and chemicals management at the central, regial and local levels should be
better defined, so as to improve its effectivenessd avoid duplication or overlapping
of responsibilities between different ministries ad agencies. He also recommends that
a national platform for cooperation between differet ministries and State institutions
responsible for chemicals and waste management bstablished to facilitate exchange
of information and better coordination among thesenstitutions.

27

While the Stockholm Convention deals with the prditucand use of certain hazardous chemicals;
the Rotterdam Convention concerns their trade, shafimformation and responsibilities; and the
Basel Convention deals with environmentally soundagament and disposal of those substances
when they become wasteSeveral chemicals are covered by two or all thfegheconventions, such

as polychlorinated biphenyls (PCBs), aldrin or tdyepe.For the implementation of the three
conventions, national frameworks, coordination na@i$ms and enforcement structures need to be in
place.Those frameworks and mechanisms provide an opptytian coordinated implementation of
the three conventions.
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77. The Special Rapporteur notes with concern that natinal authorities
responsible for monitoring compliance with national legislation on environmental
protection, waste and chemicals management, and Htm and safety at work
frequently lack adequate human, technical and finacial resources to carry out their
monitoring functions adequately. This is particulaly the case at the regional level,
where staff resources are limited and the awarenessbout the requirements of EU
and national legislation on chemicals and waste magement needs to be improved. At
present, small and medium enterprises are inspectezhly once every four years, and
only big industrial and agricultural enterprises with high pollution potential are
subject to more regular controls.

78. The Special Rapporteur recommends that Poland all@te adequate human,
technical and financial resources to the various amcies responsible for enforcing and
monitoring compliance with national legislation onenvironmental protection, waste
and chemicals management, and health and safety wbrk. He also recommends that
adequate financial and technical resources be allated to State-owned analytical
laboratories, so as to improve their capacity to esure accurate measurements of
waste and chemical pollution and its possible advee impact on human health and the
environment.

79. As regard to the collaboration between different eforcement agencies, the
Special Rapporteur notes with concern that the resmsibilities of the different

inspectorates often overlap, and that no specific echanism is in place to facilitate
collaboration and cooperation among the various ingectorates. While cooperation
between voivodship inspectorates for environmentgbrotection and regional sanitary

inspectorates seems to be functioning well, coop¢i@n at the central level should be
strengthened, particularly with regard to the collaion of health data and environment
data and the integration of information collected ly the Chief Inspectorates.

80. The Special Rapporteur recommends that appropriate mechanisms be
developed to ensure better collaboration and coopation between enforcement
agencies. With regard to regional inspectorates, thSpecial Rapporteur recommends
that joint inspections be used in a more systematiway, so as to ensure better use of
the human, technical and financial resources availde and to ensure more frequent
inspections of small and medium enterprises. Withegard to central authorities, he
recommends that the Chief Inspectorate for Environmental Protection and the Chief
Sanitary Inspectorate explore ways to ensure systetic exchange of information and
better integration of the information they collect.

Municipal waste management

81. The municipal waste management system needs sigodnt improvements. The
Special Rapporteur is seriously concerned that Pofal has made very limited progress
in ensuring that municipal waste is managed in acedance with waste hierarchy
principles set out in EU Directive 2008/98/EC on wste (see footnote 7 above).

82. The Special Rapporteur recommends that Poland stragthen its efforts to
promote waste reduction and the sound management drdisposal of hazardous waste
generated by individual households in accordance thi the waste hierarchy principles.
Such measures should include the development of iasrevention programmes at
the national, regional and local levels to improveffectiveness in the use of resources,
the adoption of waste prevention guidelines for spiic economic sectors and the
organisation of nationwide information and educatim campaigns to encourage the
segregation of waste at source and its reuse, retipg and recovery.
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83. The Special Rapporteur notes with regret that 86 pecent of the total amount
of municipal waste continues to be disposed of inumicipal waste landfills, and that
some of these landfills do not comply with the legand technical requirements set out
in Directive 1999/31/EC on landfill of waste (seembtnote 13 below).

84. In line with the landfill directive, the Special Rgporteur recommends that

Poland adopt all appropriate measures, including te use of appropriate economic
incentives, such as annual charges on landfilled w&, to discourage landfilling of

waste in favour of safer and more environmentally aund methods of management of
municipal waste. In particular, the Special Rapporeur urges Poland to reduce, as a
matter of priority, the amount of biodegradable wase deposited in landfills by

developing appropriate selective collection schemet increase its recycling or

recovery for energy production.

85. The Special Rapporteur recommends that Poland devagh and regularly update
a database on the distribution of operating landfils, with a view to ensuring regular
inspections to verify compliance with existing legilation on public health and
environmental protection and the closing of thoseandfills that do not comply with the
legal and technical requirements set out in the ladfill directive.

86. The Special Rapporteur is concerned that despite thefforts made by public
authorities to prevent and punish illegal dumping & municipal waste, including
hazardous waste, this phenomenon remains widespread

87. The Special Rapporteur recommends that Poland stragthen its efforts to
prevent and punish illegal dumping, inter alia by mposing appropriate criminal and
administrative fines to discourage this phenomenorand by allocating additional
financial and human resources to improve enforcemdrcapacities at local level.

Hazardous waste

Hazardous waste generated by households

88. The Special Rapporteur notes with concern that moreneeds to be done to
ensure the segregation of hazardous household wadgig. expired pharmaceuticals;
waste batteries and accumulators; end-of-life eledt and electrical equipment) from
non-risk waste at the point of generation.

89. The Special Rapporteur recommends that the currentmunicipal waste
management system be reviewed so as to ensure tleparate collection of different
types of household waste at the point of generaticemd the segregation of hazardous
household waste from non-risk waste.

Obsolete pesticides

90. The Special Rapporteur notes with concern the envimmentally sound disposal
of existing stocks of obsolete pesticides, which w0 be finalised by the end of 2010,
has not been completed yet due to insufficient fimeial resources allocated to the
preparation of inventories and the liquidation of this waste. The Special Rapporteur is
particularly concerned about the threats that the andfill of the old Organika-Azot in
the town of Jaworzno, Upper Silesia, poses to humdrealth and the environment.

91. The Special Rapporteur recommends that Poland stragthen its efforts to
complete the liquidation of existing stocks of obdete pesticides.

92. The Special Rapporteur recommends that competent mi@nal authorities
monitor the presence of POPs into the environments6il, air, waste, surface and

19



A/HRC/18/31/Add.2

20

groundwater resources) on a regular basis and carrnput specific studies to assess
possible adverse impact of POPs on health of logabpulation.

93. The Special Rapporteur urges Poland to adopt all gwopriate measures to
prevent, as a matter of priority, the access of rai water into the “Rudna Gora”

landfill and the release of POPs into the surroundig environment. He also
recommends that Poland identify an adequate long-ten solution for the
environmentally sound disposal of the pesticides@ted in the “Rudna Gora” landfill

and for the remediation of the environmental contarmation of surface and
underground waters in the Vistula river basin.

Polychlorinated biphenyls (PCBs)

94. The Special Rapporteur notes with concern that Polad did not manage to

eliminate all used PCBs and equipment containing PBs by the end of 2010, as
required by the EU Directive 96/59/EC on the dispad of polychlorinated biphenyls

and polychlorinated terphenyls (PCB/PCT).

95. The Special Rapporteur urges Poland to allocate adeate financial resources
to finalise the environmentally sound disposal oflaBPCB-containing transformers and
capacitors.

Medical waste

96. The Special Rapporteur considers that the currentystem for the management
and disposal of hazardous health-care waste needs mproved, so as to ensure its
safe and environmentally sound disposal in accordae with the proximity principle.

97. The Special Rapporteur recommends that hazardous nd&cal waste be
systematically segregated at source from non-risk etical waste and handled,
labelled, packaged, collected, stored, transported@nd disposed of in a safe and
environmentally sound way and in proximity to the pace where it is generated.
Whenever possible, the management of health-care sta should encourage the
substitution of incineration as a disposal method fohazardous medical waste with
more environmentally-friendly and safe methods of @posal, such as autoclaving.

Right to information and participation

98. The Special Rapporteur is concerned that informatia on chemicals and waste
management is not always easily accessible in Potrespecially for person with no or
limited access to the Internet, older persons or psons living in rural areas. He also
notes with concern the general lack of public awareess on the risks that hazardous
chemicals and toxic waste may pose to human healdnd the environment if not

properly managed and disposed of.

99. The Special Rapporteur recommends that informationon chemicals and waste
management be made easily available, accessible,eufiendly, adequate and
appropriate to the needs of all stakeholders. In adition to information already
provided on the websites of the various Ministriesand State agencies with
responsibilities in the field of chemicals and wast management, Poland should
develop additional measures to facilitate access toformation on chemicals and waste
management for person with no or limited access tthe Internet, older persons or
persons living in rural areas.

100. The Special Rapporteur recommends that Ministries ad State institutions
responsible for chemicals and waste management prate information and
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environmental campaigns, including through mass med, to raise public awareness
on the risks that hazardous chemicals and toxic wés may pose to human health and
the natural environment if not properly managed anddisposed of, as well as on the
safety measures to minimise these risks.

101. The Special Rapporteur is concerned that despite ¢ efforts undertaken by
Poland to transpose the Aarhus Convention into natinal legislation, some challenges
still exist in the implementation of the country’snormative framework on access to
information, public participation in decision-making and access to justice on
environmental matters. He notes in particular thatthe general public is still not
sufficiently familiar with the Aarhus Convention, as evidenced by the limited number
of requests for environmental information receivedby public authorities, and that the
lack of training opportunities on the Convention fa civil servants hinders public
involvement in the decision-making process.

102. Poland should strengthen its efforts to ensure thefull and effective
implementation of the Aarhus Convention in its domstic legal order. Such efforts
should include the organization of adequate trainig opportunities and information
campaigns to familiarize civil servants and the gesral public with the Convention
and the rights it creates.

103. The Special Rapporteur is seriously concerned abouthe limited public
participation on issues related to chemicals and v&ée management. Although many
environmental NGOs exist in the country, the SpeclaRapporteur was not able to
identify any civil society organization working in the field of human rights and the
environment or focuses directly on environment andhealth. The environmental NGOs
he met did not have sufficient expertise on chemitsand waste management, and
were not aware about the major problems associatewith the implementation of
national legislation in these areas.

104. The Special Rapporteur is aware that many NGOs havebeen adversely
affected by the financial crisis of 2007, which fared many of them to reduce their
personnel or close their activities. Neverthelesse is of the opinion that much more
needs to be done in order to ensure public particgtion of civil society organizations
in the design and implementation of legislation angbolicies concerning chemicals and
waste management. In this regard, he urges nationahuthorities and relevant

European institutions to provide additional non-eamarked funds to NGOs so as to
enable civil society participation and ensure stregthened scrutiny of Governmental

action in these areas.

Proposed construction of a nuclear power planh the country.

105. The Special Rapporteur is aware that Poland is hidl dependent on coal for
energy generation, with more than 90 per cent of ettricity generated from
combustion of hard coal and brown coal, and need® tdiversify its sources for energy
production. He is also conscious that nuclear poweds and will remain a controversial
topic, and that it would not be appropriate for him to take a position on the debate
currently underway on the use and safety of nucleaenergy. Proponents of nuclear
power contends that a shift from coal combustion prcesses for energy and heat
production to nuclear power would contribute to the reduction of Poland's CO,
emissions in the atmosphere, while its opponentsdtilights the threats that nuclear
power pose to human health and the environment, abe recent nuclear accident in
Fukushima has showed.
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106. The Special Rapporteur considers that it is of vithimportance that any

decision in this regard be taken on the basis of wide consultation at the national
level. In order to ensure meaningful participation of the public in decision-making

processes concerning the construction of a nuclegrower plant, public authorities

should provide adequate information to the public.Such information should not be
limited to the location of the future nuclear powerplant and the timeframe for its

construction; it should also include the most receninformation and scientific data on

uranium procurement, on the possible risks associatl with the use of nuclear energy
and on the solutions envisaged for the safe storagend environmentally sound
disposal of nuclear waste generated by the powerapit.

107. The Special Rapporteur encourages Polish national uthorities to take all

necessary steps to ensure that its population pacipate in an informed, transparent
and fair manner to any decision concerning the comsuiction of the proposed nuclear
power plant. Given the importance of the matter, heencourages the Parliament and
the President of the Republic to consider organisgna nationwide referendum on this
matter.




