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Part III: Human Rights of All Migrant Workers and Members of their Families 

Article 26 

1. States Parties recognize the right of migrant workers and members of their families:

(a) To take part in meetings and activities of trade unions and of any other associations established in accordance with law, with a view to protecting their economic, social, cultural and other interests, subject only to the rules of the organization concerned; 

(b) To join freely any trade union and any such association as aforesaid, subject only to the rules of the organization concerned; 

(c) To seek the aid and assistance of any trade union and of any such association as aforesaid. 

2. No restrictions may be placed on the exercise of these rights other than those that are prescribed by law and which are necessary in a democratic society in the interests of national security, public order (ordre public) or the protection of the rights and freedoms of others

Q: How does trade union and other organizing of migrants boost social development in destination and origin society? 
Introduction

People on the move have been powerful agents of development throughout human history (ILO 2004: 43, Eco Sec). Current thinking by policymakers and donor agencies in developed countries as well as among many academics is to view migrants as potential agents of development by not only sending remittances but also returning with newly acquired skills and valuable knowledge to their country of origin. Yet, most existing analyses of the migration-development nexus still focus exclusively on economic development in the countries of origin, and there is a clear lack of research on the impact of migration on broader social development as it relates to issues of education, health, social welfare, political participation and the link between social development and democratisation of human relations (anti-discrimination in terms of class, caste, nationality/ethnicity, and gender). 

This paper’s objective is to contribute to filling the gap on social aspects of development by addressing the specific issue of political participation and the political organizing of, and by, migrant workers to seek equal treatment for all workers regardless of citizenship or legal status. The crucial right to do so is the right to join or organize trade unions or form other organizations. This right is firmly established by article 26 of the ICRM which applies to all migrant workers without distinction (covering undocumented workers also). 

Practioners in the field of development have also pointed to the importance of associational rights, such as the international NGO Oxfam which formulated in 1999 a campaign on a rights-based approach to development, comprised of five aims. One of these aims is the “right to be heard’ which is linked to people’s ability to “organize, speak out and take part in decisions which affect them” 
.

The issue of political participation and organizing thus points to the importance of institutions or organisations. In the context of work, the labour movement through trade unions constitutes an important institution for the representation of workers’ interests. The main problem for foreign workers, however, is their status as non-citizens, and trade unions have historically been rather anti-immigration. In addition, much of today’s labour migrants work on short-term contracts and/or in an undocumented manner which poses a specific challenge to labour union organising. The feminization of migration and women’s position in mainly informal sector jobs is another area that trade unions have long neglected or found impossible to deal with. In this way, migrant labour organizing or the lack thereof points to serious limitations of conventional trade unionism. It is alternative organizations such as migrant worker organizations or NGOs working on migrant issues that have taken on an important role as documented and argued by a number of scholars (Ford 2004, Piper 2005a, Sim and Wee forthcoming). However, in order to achieve real success, it has also been argued that the various types of organizations need to cooperate or collaborate (Ford 2005; Piper 2005c). 

By discussing non-governmental responses to migrant labour, this paper’s broader aim is to contribute to the debate on migrants’ human rights. Much of this debate has focused on the legalistic aspects of such rights or touched upon, but not fully explored, the political activist angle. By highlighting “bottom up” processes in which non-governmental actors try to achieve social justice for migrant workers, the objective of this paper is to bring in the perspective of the migrants themselves as well as the importance of social action and activism by them or on their behalf in the effort to promote and implement a migrant rights’ agenda. In this way, following Johnston (2001), the focus is on the act of claiming  migrants’ human rights by participants and the way in which this act orients and motives social movements, despite the fact that these rights are largely denied by official government regulations and policies.
 
The specific context of this paper is Asia – a region where settlement migration hardly takes place, naturalization and integration of migrant workers largely out of reach. Most labour migration takes on a transnational character. Hence, this paper does not make a distinction between country of origin and employment, but integrates both into its analytical framework. The empirical examples relate mainly to Southeast Asia, with the occasional reference to East Asia also. The data derive from a recent baseline study funded by the Friedrich Ebert Foundation as well as a three year project funded by the Australian Research Council on transnational advocacy networks of migrant worker organizations.
Participation, Agency and Empowerment

Participation is the opposite to passivity and social exclusion. Agency is the opportunity to make choices on life events, including participation. One might be free to participate but not do so, due to indifference or lack of capability – or lack of knowledge. Empowerment is very much the same as agency. The notion of empowerment comes from disempowering the powerful. It is a means of providing agency, i.e. an opportunity to make choices and a means of achieving better welfare (ILOb 2004:8-9). Agency can be individual or collective. The former is primarily about rights, whereas the latter requires representation by a body that can act on the behalf of a group (ILOb 2004). By bringing participation, agency and empowerment together under one conceptual framework, a link or continuum is established between the social and political spheres of life.

To address the neglect of the ‘social’ in theorizing of participation, the concept of ‘social capital’ has been promoted by political scientists and development scholars. However, the literature on social capital does not give much attention to the issue of power, inequality, and social differentiation which is of importance when investigating change from the perspective of marginalized people. Elsewhere, I have argued (Piper and Courville, 2004:50) that power is explicitly recognized in the notion of empowerment.  Presser and Sen define empowerment as the “process of changing power relations in favour of those at the lower levels of a hierarchy” (2000:17). In this sense, the notion of empowerment refers to the expansion of choice and agency. NGO run empowerment programs in the attempt to bring marginalized groups into the political arena by way of education and information campaigns (Courville and Piper 2004). 

International migration constitutes another social process - one that is characterised by both systemic contradictions and personal empowerment (Chow 2002:22). On the one hand, it exposes migrants to extreme vulnerability and marginalization on the basis of nationality, ethnicity and class, as well as sex and gender.  On the other hand, migration liberates them from many constraints that have subjected them to poverty, exploitation and oppression in their home countries. 

Without access to an organization that can represent their interests, most people are likely to be vulnerable to economic and social insecurity (ILOb 2004). Having a meaningful organizational set-up through which influence on policy and the normative/legal framework can be channeled at all stages of the migration process (pre-migration, stay abroad, return migration) helps the promotion and implementation of migrants’ rights. The creation of an enabling environment can be achieved through institutions that empower workers through education, knowledge provision etc. Awareness is only the first step, however. What is really significant is participation in ‘voice institutions’ (ILOb 2004:339).
Research on political participation by migrants has mostly been conducted from viewpoint of immigration (settlement) and thus in countries of destination. Little is still known about how contemporary immigrants are being integrated into political systems, as observed in the US context by Minnite et al. (1999). The authors summarize existing debates on the political behaviour of immigrants and identify three main issue areas that have been addressed thus far: the extent to which immigrants are incorporated or assimilated into the political system; the factors that impede or promote their incorporation; the implications of immigrant participation for electoral outcomes and public policy (ibid.). The concept of political participation is thereby defined and measured in terms of rates of naturalization, levels of voter registration and turnout. Research has found that the difference in political participation between foreign-born and native-born citizens is better explained by differences in mobilization than other factors (Minnite et al.). In a similar vein, it has been argued that membership in specifically political organizations constitutes a key factor (Fuchs et al 1999 in Minnite). 

Primary vehicles for workers’ political organisation are trade unions and NGOs. Trade unions’ capacity for voice mechanisms to influence policies has, however, been eroded in recent decades in countries where it was historically strong and has been prevented from growing in many places where it was already weak. The widespread de-unionisation in recent years and erosion of the strength of freedom of association has pushed collective bodies such as unions to a more marginal role in social policy. Unions are losing their appeal as labour markets become more flexible and informal, making it more important that trade unions represent workers as citizens (ILOb 2004). 
There is a great deal of academic writing on the subject of trade union reforms and summarizing these goes beyond the scope of this article
. Trade unions’ ambivalent stance on migrant labour has also been subject to some academic writing (Kahmann 2002). Theoretically, the most interesting and relevant work as far as this chapter is concerned, has been work by Waterman on social movement unionism and Johnston on ‘labour as citizenship movement’. The latter makes direct reference to immigrant labour, documented and undocumented. Johnston (2004) highlights the increasingly transnational workforce and transnational overlapping of societies which requires a re-conceptualisation of conventional perspectives on citizenship. New approaches and strategies are needed to address critical problems faced by migrant workers in their role as foreigners as well as labourers in certain sectors that are associated with the “three Ds” (dangerous, difficult, dirty), epitomized by construction, agriculture, domestic work. There is growing realization that ‘coalitions of organizations’ can exert far more influence.

Waterman (2003) has developed the notion of ‘social movement unionism’ as a synthesis of trade-union theory with that of ‘new social movement’ theory, arguing that the crisis of trade unionism is rooted in the fact that the labour movement is still understood in organizational/institutional terms when it needs to be understood in networking/communicational ones (as new social movements have done). Both authors argue that although labour is not the only source for social change, it constitutes an important ally and would achieve its full potential if aligned with other democratic social movements. With traditional workers and unions no longer being the norm of political struggle for social justice, labour movements have to rethink their way of operating.  Transnational economic or employment rights need to be part of this agenda. 

Migrants’ Rights

Migrants’ rights are among, if not the, least clear and enforced group of human rights targeting marginalized groups such as refugees, women, and children. This lack of recognition of migrants’ rights in practice means migrants have little real access to rights related to political and cultural bias against foreign workers (Gosh 2003). Recognition of rights on paper not sufficient to guarantee they are enjoyed in practice. States parties need to be prompted to follow up legal provisions or pushed to enact such provisions, and this is the role of civil society via non-governmental organisations. To date, however, there has been an absence of a social movement capable of supporting the rights of all migrants, legal and illegal which is partly related to the ambivalent stance of trade unions vis-à-vis migrant labour. More recently, there are signs of growing civil society activism and the forming of intra-regional networks to address and promote a migrants’ rights agenda. 
The academic debate on migrants’ human rights has largely focused on the legalistic aspects (Satterthwaite 2005, Cholewinski 1997, Aleinikoff and Chetail 2003) or touched upon, but not fully explored, the political activist angle (Gosh 2003, Piper and Iredale 2003). A large part of this debate has focused on immigrants’ citizenship rights (cf. Johnston 2001). By putting the emphasis on the ‘right to be heard’ which clearly implies the perspective of migrants themselves, we need to reevaluate what ‘migrants’ rights’ is all about and whether international standards reflect migrants’ needs and concerns adequately (Piper 2005b). This would also involve the right not having to migrate – or as expressed by the PSI (Public Services International) “all workers have the right to remain in their home lands or migrate without economic or cultural coercion” (1996). In the words of the ILO, largely because of the “failure of the economic system to generate jobs where there are people” as well as the “decent work deficit”, migrants are compelled to leave their country of origin.  

ILO’s recent revival of a rights-based approach to migration (2004a) has come at a time when also migration-development nexus has reached a stage when more and more origin governments are (re)discovering their diasporas and are trying to establish links by offering dual nationality, absentee voting rights etc. This points to the exercise of citizenship in a transnational setting whereby migrants exercise certain rights vis-à-vis the country of residence and their country of origin while abroad (Piper 2005b). 

Migrant Patterns and organizational responses

In the regional context of Asia, the importance of foreign workers has grown considerably, so much so that migrant labour has become structural part of regional labour markets. During the last decade, a shift of direction of destinations has occurred from the Middle East to East and Southeast Asia, with migration to Malaysia and Singapore having become indispensable (ILO 1999).

Among the major policy concerns relating to international migration highlighted in the existing literature are the rising numbers of irregular/undocumented migrants and the feminisation of migration. Undocumented migrants’ numbers are especially high in certain countries. In the case of Malaysia they amount to about 50%, with the highest percentage being in Japan with about 68%. Partly as a result of irregular migration, wage discrimination is rampant (ICFTU-APRO 2003).  The rate of employment in the informal sectors where many migrants can be found is also increasing. The latter partly explains the rising numbers of independent female migrants also.
The feminization of labour migration is most prominent in Asia. In Southeast and East Asian countries that admit migrants exclusively for temporary labour purposes, the share of independent women in labour migration flows has been increasing sharply since the late 1970s (ILO 2003: 9), and in some cases women clearly dominate over their male counterparts. The Philippines have now surpassed Mexico as the world’s largest labour exporting country, and the majority of its newly departing (land-based) migrants are women. Unlike Southeast Asian sending countries, South Asia is mainly a labour exporting sub-region where women’s (official) mobility is subject to serious restrictions (with the exception of Sri Lanka). Hence, countries such as Bangladesh predominantly send male migrants. 
The vast majority of migrants in Asia are classified as low- or semi-skilled workers who are participating in migratory systems with specific characteristics: labour migration is mediated by employment agencies with the effect of increasing the overall costs of migration; cross-border flows are of strictly temporary nature and highly regulated; migrants are subject to widespread incidences of abuse and rights violations; upon return, they are faced with uncertain reintegration (ILO 1999). 
In Asia, migrant workers find occupation particularly in the construction sector, in the manufacturing sectors for small firms or for sub-contracting companies, in services, in plantation, rice mills and fisheries. They are typically provided low salaries with little or no benefits. Large numbers of migrant women are confined to the health, entertainment and domestic service sectors but they are also labouring in factories. In many of these occupations, they are inadequately covered by labour legislation. 
These main characteristics of migration (feminization, irregularity, contract labour) pose specific problems to the issue of protection and political representation of migrants’ rights by non-governmental organizations due to the gendered labour market segregation and migrants’ legal/residence status. In the Asian context it has been observed that few national trade union movements regularly conduct activities that focus on the needs of migrant workers in the formal sector, let alone in the informal such as domestic work (Wickramasekara 2002). Instead, there is ample empirical evidence about the rise in non-union labour organizing that is occurring around issues concerning foreign domestic labour demands in Southeast Asia (Sim 2002; Law 2002; Piper and Yamanaka 2003). 
Until recently, scholars of Asian migration were inclined to regard migrants in general, but women in specific, as passive victims of the globalisation that has increased economic disparity in the region.  The latest research from both migrant source and host countries suggests, on the contrary, that far more fluid and dynamic processes are emerging among migrant women as they develop increasing individual autonomy, engage in everyday resistance and take collective actions (Piper and Yamanaka 2003).  Although their activities have so far remained largely isolated, fragmentary and therefore ineffective to achieve significant progress in their rights, the momentum for collective actions through local and regional NGO action is gradually growing in E/SE Asia.

Research literature is replete with examples of migrant women achieving personal agency and feelings of self-worth through wage work, remittances and the experience of another culture in their adopted countries (Gibson, Law and McKay 2001; Gamburd 2001; Parreñas 2001).  This impacts upon power relations within their families, households and communities, allowing women more freedom and autonomy vis-à-vis their parents, husbands and other authority figures (Kibria 1993; Mills 2003).  
Conventional and alternative forms of labour organizing

Employment in growth sectors used to be a source of workers’ empowerment through trade unionism but much of today’s labour migration undermines this traditional pattern, producing a class of workers who are isolated and largely invisible (Sassen 2003). In a globalizing economy and society, trade unions are facing new challenges, such as organising the informal sector and connecting with other civil society actors to advance a broader socio-political agenda. In this process, both unions and NGOs are presumed to be changing (Gallin 2000) but this is very much context- and location-specific.

In fact, evidence has begun to emerge of trade unions broadening their constituency by becoming more inclusive of migrant worker issues (partly related to contemporary challenges with recruitment for membership of ‘traditional’ workers etc.), but such observations largely derive from the context of western countries (for the UK, see Avci and McDonald 2000; for the US, Watts 2003). Developing countries’ unions have usually had lower levels of members to start with
; in addition, they have not shown much pro-active interest in migrant workers mainly because of their pre-occupation with local issues. In countries of origin, the dominant perception is that migrants are better off than local workers because of the mere fact that they have found employment abroad; from the viewpoint of local workers in the destination countries, migrant workers are perceived as job-takers and as responsible for depressing wages. 
Moreover, in the Asian context it has been observed that few national trade union movements regularly conduct activities that focus on the needs of migrant workers in the formal sector, let alone in the informal such as domestic work (Wickramasekara 2002). Instead, there is ample empirical evidence about the rise in non-union labour organizing that is occurring around issues concerning foreign domestic labour demands in Southeast Asia (Sim 2002; Law 2002; Piper and Yamanaka 2003). 
Non-union organizing as such is not a phenomenon triggered by labour migration only. Scholars writing on labour relations have observed that the Southeast Asian experience demonstrates a myriad of non-union organizations engaged in labour activism within national borders and more recently, across nations as well. Thus, the empirical evidence from the developing South suggests more acknowledgement of the importance and influence of non-traditional, non-union labour organizing (Ford 2004; Hutchison and Brown 2001). Not all of these NGOs concern themselves primarily with labour issues but all contribute to a complex web (Ford 2004). 
Although migrant worker organisations have been active in promoting the idea of ‘empowering’ foreign workers, it would be misleading to picture all NGO activism on behalf of migrants as having an empowerment agenda. In fact, particularly in the destination countries, it seems as if initially, most migrant NGOs and grass root groups were created to provide crisis/relief services to cope with the growing abuses or exploitative practices experienced by migrants. Most of the early support groups were typically linked to charitable or religious organisations. Such crisis interventions or “ambulance services” are generally not activist-oriented (Piper 2004). Some of the providers in fact refuse to engage in what they call “political” aspects (Yeoh and Huang 1999) and prefer to quietly give relief services. However, many such crisis service providers have evolved to become more activist in nature – a development which is often related to prolonged experience with migration and the realisation that this is not a short-term phenomenon. 
Also, empowerment through migrant workers organisations may have different aims depending in different categories of migrant workers. Long term resident foreigners such as the nikkeijin in Japan have different needs compared to contracted domestic workers in Singapore and Hong Kong. In the case of contracted workers, NGOs may work toward the empowerment of migrant women in the economic sphere through complex reintegration programmes whereby the women contribute part of their earnings to a communal saving scheme to create sustainable economic alternatives on return. Filipino organisations, particularly those based in Asia, seem to be at the forefront of developing such programmes (Gibson, Law and McKay 2001; Villalba 1997). The aim is to break the otherwise self-perpetuating circular or recurrent migratory flows. How effective this strategy is, and to what extent it benefits migrant women and impacts upon gender equality in the long term, is yet to be seen. 

‘Good Practices’ of NGO Alliances 

Arguably, the most successful of these, in terms of its widespread grassroots support as well as overseas networking is MIGRANTE International which is a global alliance of overseas Filipino organizations. Membership based, staffed by activists who were formerly migrants themselves, and supported from the grassroots level, MIGRANTE has been vital in organizing Filipino migrants on a large scale. Among its objectives are to strengthen unity and organizations of overseas Filipinos and their families in the Philippines and to defend the rights and welfare of overseas Filipinos.  It has 95 member organizations in 22 countries in all global regions. By trying to address the root causes of migration in the Philippines, the NGO and its networks are addressing migrant workers rights “at home”. 
Another Philippine-based, but clearly more regionally oriented, network is MFA (Migrant Forum in Asia). It is a 260+ membership organization covering the whole of Asia (West, South, Southeast, Northeast, and East), including NGOs from sending and receiving countries (for more details, see www.mfasia.org). Its member-NGOs support any migrant workers, female and male, of any nationality in Asia. They hold regular regional meetings, exchange information (and also engage in lobbying) via email. 

Another important regional network whose secretariat is located in Kuala Lumpur is CARAM Asia (a sub-network part of MFA), which stands for Coordination of Action Research on AIDS and Mobility. It is not only concerned with domestic worker issues, but with larger health and other migration issues.  But its work has been particularly influential with regard to FDWs. As a follow up to a regional summit on domestic workers in 2002, CARAM Asia launched a campaign to make FDW issues visible and expose the violations of their rights. It also seeks to bring about legal and extra legal protection of FDWs and lobbies for the recognition of domestic work as ‘proper’ work. To do so, it organized two consultative meetings with the UN Special Rapporteur for the Human Rights of Migrants. In addition, the network also produced a declaration called the Colombo Declaration in 2002 at the conclusion of a regional summit on FDWs which was attended not only by NGOs but also by trade unions.
. This network has thus included trade unions in their activist endeavours. Whether trade unions attended these meeting purely to get informed or in view of addressing FDW-related issues as part of their programmes and services remains to be seen.
In the context of domestic worker activism, Hong Kong has emerged as a kind of ‘training’ ground where Filipino-run NGOs and unions have encouraged other nationality groups to set up their own NGOs/unions. This has been particularly successful with the Indonesians. One of the returned domestic workers who had become politically active in Hong Kong became the chairperson of a newly created migrant worker NGO network in Jakarta.
The Role of Trade Unions 

Within the world of trade unionism and its policy making structure, a distinction has to be made between international unions, national centres and  sector-specific (or local) unions. The types of responses to migrant labour differ accordingly. 
International Unions and Policy 

At the global confederation level, the International Confederation of Free Trade Unions (ICFTU) has advocated for migrant rights in many venues. It was a very crucial participant in the 2004 International Labour Conference in Geneva. It has also made numerous solidarity actions for migrant issues around the world and its affiliates in many countries have started addressing the problems of migrant labour - not only employment issues but also in terms of the social fall-outs like racism and xenophobia.  In a recent  policy paper ICFTU (2003) argues that a discussion among affiliated organizations is needed to deliberate on “mainstreaming” migrant workers into unions’ broad activities. In 2000, a workshop was organized on this very topic. 
The ICFTU’s  Regional Organization for Asia and Pacific (APRO) has also organized a few regional consultations on the role of trade unions in protection migrant workers (ICFTU-APRO 2003). ICFTU-APRO’s Action Plan from 2003 includes two major recommendations: 1. establishing migrant workers’ desk or committee; 2. recruiting migrant workers as union members. The first has been realized by some national centres, such as Singapore’s National Trade Union Council (hereafter: SNTUC)
. Malaysia’s Trade Union Council (hereafter: MTUC) has a sub-committee/section on foreign workers but they do not have the funding for more full time staff to work on migrant labour related issues, let alone on legal assistance (interview, July 2005, Kuala Lumpur).The second recommendation  by ICFTU-APRO constitutes still an underdeveloped aspect of trade union work in Southeast Asia (as elsewhere). 
Being a member of another global confederation, the Global Union Federation,  the IFBWW (International Federation of Building and Wood Workers)
 concerns itself with “the promotion and enforcement of workers’ rights in the context of sustainable development”. It is reported as having stressed the need to find ways to make contact with illegal migrant workers (Johansson 2005). According to the education officer at IFBWW in Kuala Lumpur (interview, June 2005), they are currently running a programme on labour migration involving as origin countries the Philippines, Indonesia, Vietnam, and Mongolia; and as destination countries Malaysia, Taiwan, Korea, Hong Kong and Japan. They are conducting an experiment of a trade union-to- trade union-agreement in the construction sector with Taiwan as the receiving country and the Philippines, Indonesia, Vietnam, Mongolia as the source countries. These kinds of initiative are worth observing in view of emulating them (if successful) in other contexts.
National level

In a recent paper prepared for the ICFTU, Johansson (2005:2) observes that the union movement considers “reaching out to the unorganized and vulnerable” a key part to ensuring the future relevance of trade unions. He goes on describing unions as “one of the most progressive actors in the migration debate” and as “active in organizing them and defending the rights of migrant workers”. But this is not the case everywhere – or at every level (i.e. international unions’ policies might not trickle down to local unions or vice versa). Also, it is yet to be seen to what extent rhetorics have actually been translated into action (projects and programmes). In receiving countries, one major problem seems to be finance and the justification of spending parts of the union budget on foreign worker issues when foreigners are not fee paying members. In sending countries, the major hinderance to more engagement with migrant workers seems to be preoccupation with local labour issues.
Gallin (2000) presents a more negative view to Johansson’s assessment, arguing that with trade unions’ core actions revolving around wages and conditions of employment, the issue of migrant labour tends to be covered only in the realm of advocacies and statements by trade unions. Direct organizing and provision of services as well as institutional representation of migrants seem beyond the scope of normal trade union work, i.e. collective bargaining. 
Yet, changing attitudes of unions toward migrant workers as a a general trend are reflected in two questionnaires (sent to national centres world-wide) conducted by the ILO, the first in 1994 and the second in 2003. According to the findings from this survey, the most common two issues that trade unions were engaged in with regard to migrant labour concerned discrimination and wages (Johansson 2005). 
One difficult issue area for many unions is undocumented migration. In some European countries, it is not uncommon for trade unions to support the organization of irregular migrant workers
. New developments in Asian countries are also under way. In Malaysia, with undocumented migration being rampant, trade unions have not been able to ignore this and initiatives in certain sectors such as construction existed even when the official stance by the MTUC was firmly against the protection of undocumented workers. The recent change in leadership of the MTUC might result in a more inclusive policy direction placing migrant labour (legal and undocumented) more firmly on their agenda. In Singapore, although the SNTUC has set-up the Migrant Workers Forum in 2002, it is strictly against reaching out to undocumented migrants. This, however, has to be seen in light of the government’s clear policies, the availability of legal avenues for unskilled labour (unlike in many other destination countries), and comparatively small numbers of undocumented migrants. 
There is also evidence of union work in Asian sending countries. The national seafarers unions (e.g., Associated Marine Officers' and Seamen's Union of the Philippines or AMOSUP) have their traditional focus on monitoring contract standards as well as providing services like health and additional training. The Alliance of Progressive Labour (APL) for its part has deployed a union organizer in Hong Kong to help the Filipino Domestic Helpers General Union (FDHGU). The union is in the process of affiliating to the Hong Kong Congress of Trade Unions and the APL and is also assisted by an NGO, the Asian Migrants Center (AMC). This is an interesting model to observe as it establishes union- to-union and unions-to-NGO partnerships.
There are difficulties inherent in encouraging participation of migrants in trade unions. Sending countries have usually difficulties offering services to migrant while they are abroad. Migrants often work for many different employers and in a variety of sectors. Migrants are often not accessible and there are also problems with language and culture. Often the migrants are not well educated and do not have any informed knoweldge on trade unions. Particularly when they are undocumented, they do not feel encouraged to become members. Restrictive policies and practices in receiving countries and widespread pressure from employers not to join trade unions (threat of losing job) force migrants to keep a low profile. Furthermore, unions suffer from lack of resources (ILO 1999) as well as  lack of knowledge and expertise (especially in countries of origin) (Johansson 2005).
On the whole, the prevalent view of migrant workers is still as competitiors for local workers, despite evidence to the contrary: a recent study in the Malaysian context has shown that this is not the case in many sectors. A recent study has suggested that this may be so in agriculture but definitely not in construction
.  Interesting to note is that domestic workers are not usually considered competitiors on the employment market as local women have largely moved out of this sectors because of its social stigma, low pay and bad conditions. Yet, trade unions have not shown any interest in organising them.
Much of trade union’s engagement with foreign migrant workers is still at level of rhetoric. It is, therefore, important to identify areas and modes of cooperation between trade unions in the labour sending and receiving countries to reach the next level of concrete projects/programmes. A workshop in 2000 organized by the ICFTU-APRO called among others for an integrated approach by unions in sending and receiving countries in the context of skill development, training, information exchange, better networking, and re-absorption of returning migrants. But no concrete plans or ideas have emerged on how to do this (ICFTU-APRO 2003).

Concluding remarks

Southeast Asia is part of a dynamic region in terms of labour migration comprised of source and destination countries highly significant within the broader patterns of human movement globally. The “import” and “export” of steadily increasing numbers of foreign workers (documented and undocumented) in general, and the feminization of migration in specific, has created a myriad of problems and challenges that require attention by governments, trade unions and NGOs in origin and destination countries. New strategies are slowly beginning to emerge in form of intra-organizational reform processes or inter-organizational alliances within the region. NGOs have clearly been at the forefront of transnational advocacy networking to respond to the specific nature of international labour migration and types of problems many migrant workers are facing.
Existing and emerging trends in the international migration of workers call for the rethinking and re-conceptualizing of the political organizing of foreign workers as part of the constituency of the labour movement. Free trade unionism as an instrument for the enhancement of democracy and the promotion of social justice and development needs to be more vigorously promoted, and it might be through increasing organizing of migrant labour in origin as well as destination countries that this can be achieved.  As it stand, so many migrants in Southeast Asia cannot join unions and are thus deprived of their right to be heard. Thanks to numerous migrant worker NGOs their voices are not totally silenced.

Fragmented relationships between NGOs and trade unions within and between countries in Southeast Asia contribute to the lack of solidarity and collaboration on certain issues such as migrant labour
. In a transnational context in the contemporary era where temporary contract labour constitutes the majority of foreign workers, the methods of political organizing must change to adequately respond to the needs and issues relevant to such workers. Trade unions must wake up to this and catch up with NGOs. Profound dialogue between the two sets of actors needs to take place nationally on the exact terms of engagement and areas of cooperation based upon their respective strengths and weaknesses. Transnational partners need to be identified and brought into this process to build a complex web of transnational interaction that would improve the complex situation that migrant workers face today. 
It is only through this type of networking and collaborating that migrant workers are given the chance to participate in decision-making that impacts on their own as well as their communities’ social development. The notion of transnational rights as well as their concrete practice has to be a projection of migrants’ own experience; thus their participation is vital. Their right to be heard needs to be realized by cooperation between membership-based organizations of the two broad types: NGOs and trade unions. The forming of alliances among worker and other social movement organizations would result in a comprehensive approach to general labour and women’s rights – which is the ultimate way in which to overcome the political and legal obstacles to the realization of migrants’ rights.  Ratification of the ICRM would support non-governmental organizations in their work for the recognition of migrants’ rights – ‘at home’ and abroad.
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