Migrant women, refugee women and asylum seeking women in the UK -  CEDAW Article 9 

Summary

Migrant women, refugee women and asylum seeking women are amongst the most vulnerable groups in the UK. They are subjected to multiple discrimination on the grounds of their gender, race and migration status. 

The Beijing Platform for Action recognises that “Some groups of women, such as…refugee women, women migrants, including women migrant workers.... destitute women, women in institutions.... are particularly vulnerable to violence”.[footnoteRef:1] Migrant, refugee and asylum seeking women face additional barriers to accessing services. They find it harder to access health services, are more vulnerable to violence against women and girls (VAWG) and lack access to social services and legal protection. This enhances their vulnerability and raises human rights concerns.  [1:  UN Women Beijing Platform for Action http://www.un.org/womenwatch/daw/beijing/platform/ ] 


There is a gap in the Government’s Seventh Periodic report[footnoteRef:2] under Article 9 as it only refers to asylum issues and women with ‘no recourse to public funds’, not making reference to all the other migration and nationality issues that affect hundreds of thousands of vulnerable women in the UK, including women migrant workers, undocumented women, foreign national prisoners or other groups of migrant women.[footnoteRef:3] [2:  Government Equalities Office (2011) CEDAW (Convention on the Elimination of all forms of Discrimination against Women) report. United Kingdom’s Seventh Periodic Report. GEO: London http://www.homeoffice.gov.uk/publications/equalities/international-equality/7th-cedaw-report?view=Binary ]  [3:  Migrant groups include dispersed asylum seekers, refugees, seasonal agricultural workers, students, ‘Tier 1’ (highly skilled) migrant workers, dependants joining already settled family members, people with irregular migration status such as those who have overstayed their visa or who are working in breach of their visa conditions, women who have left violent partners and have no recourse to public funds, and people from inside and outside the EU. Local areas vary according to the size and distribution of these groups in their population.] 


Asylum specific issues:
One third of people applying for asylum in the UK each year are women.[footnoteRef:4] This proportion has remained constant since 2003. In 2010, 5,329 women claimed asylum in their own right and 12,571 men.[footnoteRef:5] Despite what the Government has highlighted in the Seventh Periodic Report evidence shows that gender issues are not fully considered in the asylum system. In particular, many women are refused asylum because their accounts of gender-based violence and sexual abuse are not believed, despite the volume of evidence that it is precisely these kinds of persecution which applicants find hard to reveal.[footnoteRef:6] There are also issues with the current system which is unsuitable for complex gender-based claims.[footnoteRef:7] More must be done to eliminate discrimination against immigrant and refugee women, both in society at large and within their communities, as current measures taken are not effective and women who have fled to the UK in need of protection are too often caught in a system that compounds their trauma.[footnoteRef:8] [4:  Refugee Council (2012) The experiences of refugee women in the UK: Briefing. http://www.refugeecouncil.org.uk/Resources/Refugee%20Council/downloads/briefings/Briefing%20-%20experiences%20of%20refugee%20women%20in%20the%20UK.pdf  ]  [5:  Home Office, Immigration Statistics, April to June 2011: Asylum, Table as.03: Asylum applications from main applicants by age, sex and country of nationality. ]  [6:  http://www.newstatesman.com/society/2011/03/women-asylum-rights-saron ]  [7:  Human Rights Watch (2010) Fast-Tracked Unfairness: Detention and denial of women asylum seekers in the UK. http://www.hrw.org/reports/2010/02/24/fast-tracked-unfairness-0 ]  [8:  See for example: Women for Refugee Women (2012) Refused: The experiences of women denied asylum in the UK. http://www.refugeewomen.com/images/refused.pdf ] 


We welcome the statement made by the CEDAW committee on the 60th anniversary of the Refugee Convention calling on all State parties to CEDAW to ensure that their laws, policies and practices do not discriminate against refugee women and girls.[footnoteRef:9] However, the UK Government has failed to address this effectively and the UK report omits 2008 recommendation 48 a). [9:  CEDAW Committee (2011) Statement on the Anniversaries of the 1951 Convention Relating to the Status of Refugees and the 1961 Convention on the Reduction of Statelessness. http://www.unhcr.org/refworld/docid/4ea13f012.html.] 


Recommendation:
UK Government must apply the United Nations High Commission for Refugees Gender Guidelines (2002) on International Protection with regards to Gender-Related Persecution.

Other migration issues:
There is a widening gap between the aims of the government’s Call to End Violence against Women and Girls and the effect on migrant women, whether lawful or unlawful migrants from inside or outside the EEA, of increasingly restrictive immigration rules, cuts in legal aid, and wider cuts in support services. In particular, the recent changes in the Immigration Rules on family migration, which purport to ‘define’ how Article 8 ECHR and the UN Convention on the Rights of the Child duties will be applied, will make it significantly harder for women to enter the country lawfully, or, once here, to escape violent and exploitative situations. The withdrawal of legal aid from immigration will also make it harder for women to challenge negative decisions. In addition, further restrictions on legal avenues for migration into the UK, and the tightening of border controls by such means as biometric documentation, are having dramatic results for the most vulnerable women. More women are likely to enter the country in an irregular way and there are fewer channels for women to migrate independently, therefore they are placed in a position of dependency and are vulnerable to violence and sexual abuse.[footnoteRef:10] [10:  Jolly, S and Reeves, H (2005) Gender and Migration – Overview report. BRIDGE: Brighton http://www.bridge.ids.ac.uk/reports/CEP-Mig-OR.pdf ] 


Health

Migrant, refugee and asylum seeking women face barriers to access health services and experience poor health outcomes. Women asylum seekers and refugees face significant barriers to good wellbeing. There is evidence of poor antenatal care and pregnancy outcomes (asylum seeker and refugee women make up only 0.03% of the population but 12% of all maternal deaths[footnoteRef:11]) and low uptake of preventative healthcare measures concerning breast and cervical cancer.[footnoteRef:12] In 2011, the majority of pregnant women who attended the Project:London’s clinic in East London, established by Doctors of the World UK for migrants, the homeless, and female sex workers, were already in the second trimester of their pregnancy or beyond, without so far accessing antenatal care.[footnoteRef:13] [11:  Lewis, G (2007) ‘The Confidential Enquiry into maternal and child health (CEMACH). Saving mothers lives: reviewing maternal deaths to make motherhood safer 2003-2005. The seventh report on confidential enquires into maternal deaths in the UK’. London http://www.publichealth.hscni.net/sites/default/files/Saving%20Mothers%27%20Lives%202003-05%20.pdf ]  [12:  Peter Aspinall and Charles Watters (2010) Refugees and Asylum Seekers: A review from an equality and human rights perspective. EHRC: Manchester http://www.equalityhumanrights.com/uploaded_files/research/refugees_and_asylum_seekers_research_report.pdf ]  [13:  Ramaswami, Ramya, Why migrants mothers die in childbirth in the UK, Open Democracy , January 2012. http://www.opendemocracy.net/5050/ramya-ramaswami/why-migrant-mothers-die-in-childbirth-in-uk ] 


Maternal mortality among black African women in the UK is up to seven times higher than it is among white women.[footnoteRef:14] Research has shown that compared to white women born in the UK, Black and Minority Ethnic (BME) women born outside the UK booked for antenatal care later, had poorer information provision and were less likely to be treated with respect by staff[footnoteRef:15]. Refugee and migrant women also have very high rates of mental illness[footnoteRef:16] [14:  Ramaswami, Ramya, Why migrants mothers die in childbirth in the UK, Open Democracy , January 2012. http://www.opendemocracy.net/5050/ramya-ramaswami/why-migrant-mothers-die-in-childbirth-in-uk ]  [15:  Redshaw M and Heikilla K (2010) Delivered with care: a national survey of women’s  experiences of maternity care in 2010, National Perinatal Epidemiology Unit. https://www.npeu.ox.ac.uk/files/downloads/reports/Maternity-Survey-Report-2010.pdf ]  [16:  Felman R (2012), Guidance for commissioning health services for vulnerable migrant women, 
Maternity Action and Women’s Health and Equality Consortium (2012).  http://www.maternityaction.org.uk/sitebuildercontent/sitebuilderfiles/guidancecommissioninghealthservvulnmigrantwomen2012.pdf ] 


General health needs of groups of migrant women such as older women, lesbians, or women with disabilities, and of a wider range of prevention and treatment issues including sexual health and family planning and mental health, have been largely neglected.[footnoteRef:17] These women can be vulnerable to high levels of depression and anxiety as a result of experiences of trauma, violence, lost social support, discrimination and racist abuse and harassment in the UK. Women face significant barriers to healthcare as a result of a lack of accessible information, language barriers, a lack of clarity of entitlement to services, low incomes and vulnerability to domestic violence and abuse.[footnoteRef:18]  [17:  Maternity Action (2012) Guidance for Commissioning Health Services for Vulnerable Migrant Women. WHEC: London http://www.maternityaction.org.uk/sitebuildercontent/sitebuilderfiles/guidancecommissioninghealthservvulnmigrantwomen2012.pdf ]  [18:  Refugee Council (2005) ‘Refugee and Asylum Seeking Women: challenges, changes, choices’ http://www.refugeecouncil.org.uk/OneStopCMS/Core/CrawlerResourceServer.aspx?resource=87E76D3F-CF32-4FC2-9E0E-598BF0453CA4&mode=link ] 


Barriers to access care for irregular migrants and those with uncertain immigration status (including visa overstayers, refused asylum seekers, victims of trafficking and women on dependant visas escaping domestic violence) are common. According to current rules governing access to health care these categories are not entitled to some services, for instance free hospital care, except for emergency care or treatment for HIV. Such restrictions on access mean that there is currently a stratification of rights to health care in the UK.[footnoteRef:19] [19:  The Migration Observatory at the University of Oxford (2011) Briefings: Health of Migrants in the UK: What do we know?  http://migrationobservatory.ox.ac.uk/briefings/health-migrants-uk-what-do-we-know ] 


In particular, failed asylum-seekers are not entitled to access any but the most basic emergency and maternity health services. ‘Immediate’ and ‘urgent’ treatment should be provided without delay but the patient will be issued a bill.[footnoteRef:20] There is also a common tendency for GP practices to refuse to register patients who are recent migrants whatever their immigration status and those with insecure accommodation face additional barriers.[footnoteRef:21] Limiting legal access to care on grounds of immigration status disproportionately impacts upon women. Antenatal care and maternity services are chargeable and frontline administrators often demand proof of ability to pay bills before allowing access to care. Financial barriers, in addition to fear of the authorities, mean that many destitute migrant women are not seeking healthcare at all.[footnoteRef:22]  [20:  See PICUM (2007), ‘Access to Healthcare for Undocumented Migrants in Europe’ http://picum.org/picum.org/uploads/publication/Access%20to%20Health%20Care%20for%20Undocumented%20Migrants%202007%20EN_1.pdf and Medecins du Monde (2010) ‘HUMA Report: A comparative overview in 16 countries’ http://www.huma-network.org/content/download/11250/106632/file/HUMA_report_Law_and_Practice.pdf ]  [21:  Maternity Action (2012) Guidance for Commissioning Health Services for Vulnerable Migrant Women. WHEC: London http://www.maternityaction.org.uk/sitebuildercontent/sitebuilderfiles/guidancecommissioninghealthservvulnmigrantwomen2012.pdf]  [22:  Maternity Action (2012) Guidance for Commissioning Health Services for Vulnerable Migrant Women. WHEC: London http://www.maternityaction.org.uk/sitebuildercontent/sitebuilderfiles/guidancecommissioninghealthservvulnmigrantwomen2012.pdf] 


The antenatal and prenatal care for undocumented women or those with ‘no recourse to public funds’ is also extremely substandard. In some parts of the UK, volunteer Doulas have taken on the burden of supporting asylum seeking and undocumented women through the birth process, however in ensuring more holistic support for women, they face significant resistance from state agencies.[footnoteRef:23] Many frontline administrators and public service providers presume that asylum seeking or undocumented women are giving birth in the UK to improve their chances of receiving leave to remain in the country. This discrimination results in unfavourable and sometimes hostile treatment of migrant women who are pregnant.[footnoteRef:24] [23:  Example from interview conducted by PICUM with Bethel Doula project in Birmingham http://picum.org/en]  [24:  Eve Geddie and Michele LeVoy (2012) Strategies to End Double Violence Against Undocumented Women: Protecting Rights and Ensuring Justice. PICUM: Brussels http://picum.org/picum.org/uploads/publication/Double%20Violence%20Against%20Undocumented%20Women%20-%20Protecting%20Rights%20and%20Ensuring%20Justice.pdf] 


Recommendation:
· All asylum seekers, including those whose claims have been refused, and undocumented migrants should have access to free NHS healthcare on the basis of need across the UK until they are given permission to stay in the UK or return to their country of origin. As a matter of urgency, asylum seeking women, including women whose claims have been refused and pregnant undocumented should be exempt from charges for NHS maternity treatment.

Violence against women and girls (VAWG) in the context of nationality

Between one half and three quarters of women asylum seekers have experienced VAWG either in their country of origin, during transit to the UK, or once in the UK.[footnoteRef:25] However, the Government’s VAWG strategy only contains one paragraph on women seeking asylum and another on women with ‘no recourse to public funds’,[footnoteRef:26] the VAWG strategy is not clearly placed within the UKBA’s strategic plan, and the UKBA Gender Champion does not have any obvious responsibility for the sections in the VAWG strategy related to asylum or migration.   [25:  Scottish Refugee Council and London School of Hygiene and Tropical Medicine (2009) Asylum Seeking Women, violence and health http://genderviolence.lshtm.ac.uk/files/2009/10/Asylum-seeking-Women-Violence-and-Health.pdf; Refugee Council (2009) The vulnerable women’s project: refugee and asylum seeking women affected by rape or sexual violence – literature review http://www.refugeecouncil.org.uk/Resources/Refugee%20Council/downloads/researchreports/RC%20VWP-report-web.pdf]  [26:  HM Government (2010) Call to End Violence Against Women and Girls http://www.homeoffice.gov.uk/publications/crime/call-end-violence-women-girls/vawg-paper?view=Binary] 


It is widely accepted that many refugee and asylum seeking women who have been subject to rape and abuse find it hard to talk about their experiences, especially at the Asylum Screening Unit. Despite the sound advice in the UKBA’s own Gender Guidelines, ‘late revelation’ of abuse often leads to refusal of an asylum claim on the grounds of poor credibility. Despite the recommendations in the Gender Guidelines, UKBA decision-makers often do not have access to, or do not refer to, information on the position of women in the applicant’s country of origin, and so issues concerning forced marriage, so called 'honour' killings, domestic violence and marital rape are not understood, or acknowledged to be relevant, especially to lesbian and bisexual women.[footnoteRef:27] [27:  Miles, N. (2010) No Going Back: Lesbian and Gay People and the Asylum System. Stonewall: London http://www.stonewall.org.uk/what_we_do/research_and_policy/2874.asp] 


Migrant women in the UK who are experiencing violence have an intensified experience of it because their immigration status often prevents them from accessing life-saving services.[footnoteRef:28] Additionally women survivors of domestic violence and who have an insecure immigration status also face many barriers to resolving their immigration status and accessing financial and other support.[footnoteRef:29]  [28:  , Briddick C, Camplin H,  Perks K, Scott E and Tweedale R, Rights of Women (2010) Measuring Up? UK compliance with international obligations to protect women from violence,  www.rightsofwomen.org.uk ]  [29:   Rights of  Women (2011). Silences voices speak: strategies for protecting migrant women from violence and abuse http://www.rightsofwomen.org.uk/pdfs/Policy/Silenced_voices_speak-strategies_for_protecting_migrant_women_from_violence_and_abuse.pdf ] 


Migrant women have been identified as a high risk group for being forced into sex work, and information from law enforcement agencies in the UK suggests that migrant women and trafficked women make up a high proportion of sexually exploited women in the UK. According to research only 19% of women working as prostitutes in flats, parlours and saunas were originally from the UK.[footnoteRef:30] [30:  Refugee Council (2009), The vulnerable women’s Project: Refugee and Asylum Seeking women affected by rape and violence. Literature review.
http://www.refugeecouncil.org.uk/Resources/Refugee%20Council/downloads/researchreports/RC%20VWP-report-web.pdf ] 


Recommendation:
· The Government’s VAWG should properly address the situation of migrant, refugee and asylum seeking women in the UK as one of the groups more vulnerable to VAWG. Appropriate measures need to be taken to protect these women from violence and abuse including an action plan and adequate weighting and relevance within the strategy as a whole. 
· UKBA must address the specific impacts of destitution on women, and take action to prevent it. Priority should be given to developing appropriate safeguards to ensure that asylum seeking women are not forced into living arrangements that make them more vulnerable to sexual violence and exploitation. Nobody should be made destitute as a result of government policy.

Victims of domestic violence and ‘No recourse to public funds’ policy

Vulnerable migrant women may find it more difficult to leave situations of violence and abuse than settled women because of problems of language, social isolation, patriarchal cultural expectations, fear of repercussions from family members and the wider community, inappropriate responses and/or racism from mainstream agencies, and the impact of the ‘no recourse to public funds’ rule. Women who are in the UK on a spouse or partner visa may fear that they cannot leave a violent relationship without jeopardizing their leave to remain here during the two year ‘probationary’ period (now extended to 5 years. See below).

A combination of immigration laws[footnoteRef:31] act to deny women with insecure immigration status access to public funds and other social services,[footnoteRef:32] even if they have experienced domestic violence (DV). After extensive lobbying by the Campaign to Abolish No Recourse to Public Funds[footnoteRef:33] and a recommendation from the CEDAW Committee in 2008, the Government introduced a pilot project in 2009 to support women on spousal visas in this position and committed to providing a long term solution.[footnoteRef:34] [31:  Immigration and Asylum Act 1999 s115, s54 and Sch 3 Nationality, Immigration and Asylum Act 2002]  [32:  UK Border Agency, ‘Public funds’ London: UKBA. Available from  http://www.ukba.homeoffice.gov.uk/visas-immigration/while-in-uk/rightsandresponsibilities/publicfunds/ [Accessed 31st July 2012]]  [33: http://www.wrc.org.uk/what_we_do/campaigns/women_with_no_recourse_to_public_funds/default.aspx ]  [34:  Gower, M (2012) ‘Immigration: domestic violence.’ London: House of Commons Library. www.parliament.uk/briefing-papers/SN04644.pdf [Accessed 31st July 2012]  ] 


In April 2012, the government launched the Destitution Domestic Violence (DDV) Concession, which allows women whose last visa was a spouse/civil partner/ unmarried partner access to public funds if they are destitute, have experienced violence and are planning to apply for Indefinite Leave to Remain (ILR) in the UK under the DV Rule.[footnoteRef:35] Although the women’s sector has welcomed this permanent concession, they continue to campaign to extend the scheme to the many women currently excluded, including those on other types of visa, EEA citizens and non-EEA family members of EEA citizens, overstayers, overseas domestic workers and trafficked women not accepted into the National Referral Mechanism.[footnoteRef:36]  [35:  DVILR, in Immigration Rules Part 8 Appendix FM]  [36:  Campaign to Abolish No Recourse to Public Funds (2012), ‘Press Release: Campaign to Abolish No Recourse to Public Funds Celebrates Victory; Home Office Concession for Destitute Victims of Domestic Violence’ London: Campaign to Abolish No Recourse to Public Funds.http://www.wrc.org.uk/includes/documents/cm_docs/2012/p/press_release30_march_2012.doc ] 


It is also important to note the differential treatment by different local authority Social Services Departments of destitute women with children, whether failed asylum-seekers, overstayers or otherwise with ‘no recourse to public funds’, who are fleeing DV but not eligible for the DDV concession. The UN Convention on the Rights of the Child and the UK Children Act 1989 require local authority social services departments to consider the ‘best interests of the child’ and give the local authority power to provide accommodation and financial support not just to the children themselves but to their parents, even where the parent is an overstayer or otherwise not entitled to public funds. But this is not widely understood, and destitute women with children often need to take legal proceedings to obtain accommodation and support.

Recommendation:
· Extend the DDV Concession to all women who are subjected to domestic violence or abuse and immigration control so that they are exempt from the restriction on access to public funds and health and social care services.

New family migration Immigration Rules from 9 July 2012 

Other changes in rules and policy will have a negative impact on women with ‘no recourse to public funds’ and undermine the benefits of the DDV Concession even to those who qualify for it. New Rules from July 2012, have introduced new family migration requirements which, especially in relation to income, will generally be far harder for women to meet than men considering women’s reduced incomes and the feminisation of poverty. The new rules disproportionately affect British women, whose wages are on average lower than men's, making them less able to marry someone from outside the EU. In addition[footnoteRef:37] foreign-based spousal income isn't counted. [37:  The Telegraph, 20th November , 2012. Britains migration rules are tearing families aparts http://www.telegraph.co.uk/women/mother-tongue/9688898/Britains-migration-rules-are-tearing-families-apart.html# ] 


The increase in the ‘probationary period’ before which partners on partner visas must wait before applying for ILR has been increased from 2 years to 5 years, materially increasing the time during which many women will be prey to partners who use their insecure immigration status as a weapon of control. From April 2013 legal aid will be withdrawn for immigration cases[footnoteRef:38] making it harder for these women to obtain advice.[footnoteRef:39]  [38:  The Guardian (2012). ‘Legal aid for domestic violence victims should not be decided on luck.’ http://www.guardian.co.uk/law/2012/apr/27/legal-aid-lords-domestic-violence-luck ]  [39:  This is because, even though legal aid is being formally retained for domestic violence cases, the way the legal aid scheme operates is likely to make it financially unviable for more than a few providers to offer this service. (At the time of writing, the tendering process has just commenced, and it is too soon to say whether or to what extent this is happening).] 


Recommendations:
· Reform the Domestic Violence Rule so that all types of evidence of domestic violence are accepted and provide adequate levels of legal aid so that there is access to good quality legal advice and assistance.
· The Government should properly assess the implications of the New Family Migration rules and how they disproportionately affect women and review these rules on the grounds of their discriminatory impact on various grounds. 

Support and accommodation

Vulnerable migrant women have high rates of destitution and poverty. .Migrant and refugee women routinely lack access to social services and legal protection and are subjected to abuses such as harsh working and living conditions, low wages, illegal withholding of wages and premature termination of employment. The worst abuses force women into sexual slavery. [footnoteRef:40]  [40:  UN Women, Women Migrant Workers. http://www.unifem.org/gender_issues/women_poverty_economics/women_migrant_workers.html ] 


The situation in a time of financial crisis is worse for migrant women. Currently in the UK, the recession is causing a heightened sense of job insecurity for millions of migrant and ethnic minority women, and making migrants more vulnerable to abuse. Migrant women are increasingly providing the infrastructure that enables higher numbers of native-born women to enter paid employment. However, the unregulated, insecure, and privatised nature of many migrant women’s work – as cleaners, housekeepers, hotel and tourism staff – leaves migrant women open to abuse and exploitation. [footnoteRef:41] [41:  European Social Watch Report 2010. Women’s Poverty and Social Exclusion in the European Union at a time of recession: an invisible crisis? Oxfam and the European Women’s Lobby. http://www.socialwatch.eu/wcm/womens_poverty_and_social_exclusion.html ] 


From March 2011 the Home Office cut advice for newly arrived asylum seekers by more than 60%. This advice covers applying for asylum, support and housing and also helps people suffering from harassment or domestic violence.[footnoteRef:42] There is also limited state support for safe housing and many groups of migrant women do not qualify for housing support or funded shelter places. [42:  Stephenson, Mary-Ann (2011) TUC Women and the Cuts Toolkit: How to carry out a human rights and equality impact assessment of the spending cuts on women. Trades Union Congress: London http://www.tuc.org.uk/equality/tuc-20286-f0.cfm] 


Asylum seeking women, women with ‘no recourse to public funds’ and other vulnerable groups of migrants such as undocumented migrant women face serious barriers to accessing adequate housing. Often dependent on the informal housing market, they occupy poor quality and overcrowded housing, and are often charged disproportionate rents. Emergency housing projects are only short term and it is extremely difficult for those unable to apply for a DDV to access women’s shelters as the state refuses to reimburse them. Only 8.5% of NRPF women requesting a refuge place in London obtain one[footnoteRef:43]. Fearing contact with the police and without a safety net, unscrupulous landlords can often abuse these women with impunity.[footnoteRef:44] For example, 11% of Latin Americans work for less than the minimum wage and face high levels of labour exploitation. Almost half of Latin Americans live in inadequate housing with almost one third sharing their house with other family indicating overcrowding.  [footnoteRef:45] [43:  Fellas, O Victims of Domestic violence with no recourse to public funds. https://www.islington.gov.uk/publicrecords/documents/HealthandSocialCare/Pdf/nrpf_victims_dv_nrpf.pdf ]  [44:  Eve Geddie and Michele LeVoy (2012) Strategies to End Double Violence Against Undocumented Women: Protecting Rights and Ensuring Justice. PICUM: Brussels http://picum.org/picum.org/uploads/publication/Double%20Violence%20Against%20Undocumented%20Women%20-%20Protecting%20Rights%20and%20Ensuring%20Justice.pdf]  [45: McIlwaine, C (2011), No Longer Invisible: The latin American community in London, Queen Mary University of  London, LAWRS and Trust for London. http://www.trustforlondon.org.uk/No%20Longer%20Invisible%20report.pdf] 


Local authorities have an obligation to provide support (including accommodation) to avoid a breach of human rights.[footnoteRef:46] Most of the families who receive such support are those who have overstayed their visa and are waiting for a decision from the UKBA on an application for ILR on human rights grounds, or women with children fleeing violence who are waiting for a decision from the UKBA on an application for ILR under the DV Rule.[footnoteRef:47] There is a shortage of emergency accommodation and the shelters or hotels offered are usually inappropriate housing for children. Local authorities do not receive any central government funding for providing support and accommodation to these families. Therefore, areas with a high number of undocumented migrants, which tend to be poorer in any case, struggle to reallocate the necessary funds, and may not be able to meet their responsibilities in all cases. In practice, this means turning away families despite urgent need jeopardising their human rights. There is a high level of discretion and divergence in practice in whether support is provided.[footnoteRef:48] Further, if there is no pending application to regularise the person’s stay, the local authority has the duty to inform the Home Office, so although temporary shelter can be provided to avoid a breach of human rights, it usually results in the speeding up of immigration removal processes (detention and deportation).[footnoteRef:49] Therefore, for families without an application in process, applying for local authority assistance is a last resort. [46:  As enshrined in the ECHR / 1998 HRA and relevant caselaw. Local authorities do not receive funding from the government for the provision of such services.  ]  [47:  No Recourse to Public Funds Network (2011) Social Services Support to People with No Recourse to Public Funds: A National Picture, page 4.]  [48:  Contributions from participants during PICUM and Praxis workshop “Building Strategies to Protect Children in an Irregular Migration Situation in the UK”, 6 October 2011, London]  [49:  Sue Lukes (2010) A manual for people advising undocumented migrants. Praxis page 28-29.] 


Section 20 of the Children Act 1989 requires local authorities to “provide accommodation for any child in need within their area”, but this only explicitly imposes the duty to house the child.[footnoteRef:50] So, the local authority’s duty is usually interpreted as an obligation to house the child, but not the family, and there have been cases where the child is separated from their family and put under the care of the local authorities. This is a breach of the right to family life and often contradicts the best interests of the child (there is sufficient case law establishing this[footnoteRef:51]). However, when families do not have legal representation or know their rights, they are sometimes threatened with separation nonetheless since it is easier to accommodate separated children than whole families.[footnoteRef:52] [50: The House of Lords has ‘rejected the idea that it was unlawful for authorities to offer to provide for the children and not the parents in these circumstances’. At the same time local authorities do have the power to provide accommodation for the family under Section 17 of the Act, and the Lords have acknowledged the need to look specifically at the facts of the case regarding a possible breach of Article 8 if accommodation is not provided for the family to live together (Sue Lukes, Praxis, 2010, A manual for people advising undocumented migrants, page 36).]  [51:  Examples of relevant case law include: Wallová and Walla v. Czech Republic, judgment of 26 October 2006 (Application no. 23848/04, para.74-75), Saviny v. the Ukraine, 18 December 2008 (39948/06, para. 57), Havelka and others v. Czech Republic, 21 June 2007 (23499/06, para. 61), Moser v. Austria, 21 September 2006 (12643/02, para. 70, 73).]  [52:  PICUM (2011) “Building Strategies to Protect Children in an Irregular Migration Situation. Country Brief: United Kingdom”, PICUM, Brussels. ] 


Despite clear, detailed and adequate policies to protect those facing violence who are in asylum support accommodation[footnoteRef:53], these policies are not widely known or always implemented and anti-bullying strategies are not be being enforced in removal centres. In particular, some women are forced to leave accommodation provided by the UKBA because of bullying or homophobia from other tenants, neighbours and the failure of landlords to tackle this. This is then treated as 'voluntary abandonment' and they are denied access to further accommodation services.[footnoteRef:54] [53:  Asylum support Policy Bulletin 70]  [54:  Women’s Resource Centre (2010) In All Our Colours: Lesbian, bisexual and trans women’s services in the UK. Briefing 4: Asylum seeker and refugee LBT women. Women’s Resource Centre: London www.wrc.org.uk/lgbt] 


Asylum specific issues 

The Charter of Rights of Women Seeking Asylum[footnoteRef:55] has been endorsed by over 300 organisations from the refugee, women’s and human rights sectors and from trade unions and faith groups in the UK. Since 2008, the Charter campaign has been lobbying the United Kingdom Border Agency (UKBA) to make the asylum system gender-sensitive. [55:  http://www.asylumaid.org.uk/charter ] 


In February 2012 the UKBA withdrew para 395c of the Immigration Rules and replaced it with a new para 353B. This subtle change, along with the removal of legal aid, is likely to lead to increased numbers of overstaying women and failed asylum-seeker women with good Article 8 ECHR cases, or with EU or British children, or both, having their cases wrongly decided, and facing removal.

Recommendations:
· The UKBA must mainstream gender issues so that they are considered strategically in all aspects of the asylum process, for example by linking work on the Equality Act 2010 and CEDAW, and by providing sufficient resources for the Gender Champion and stakeholder engagement on gender issues to ensure that this is effective and long-term. This should also include reviewing timescales in the asylum process to ensure that they are sufficiently flexible for women survivors of rape and sexual violence to be able to fully disclose their experiences in support of their asylum claims.
· UKBA should cease routing women into detained fast track whilst the risk remains so high that a woman who has experienced sexual violence will have her claim inappropriately dealt with.

Childcare during the asylum process

Childcare provision is referred to in the UK report (para 116) but is not referred to in asylum seekers’ invitation to interview letter, despite the UKBA being notified of this omission in June 2011.[footnoteRef:56] Provision varies across the different regions of UKBA and in some areas there is evidence of no provision. [56:  Email from Asylum Aid to UKBA 11th May 2011.] 


Case study: (from Denise McDowell, Director, Greater Manchester Immigration Aid Unit)
“There is no childcare provision in the North West. UKBA announced last  year [2011] that they had but when we investigated (because we hadn't seen any  evidence of it) we were told that it was the new family room in Liverpool where there's an interview room with a glass partition and on the other side of the partition is a television showing cartoons that children can watch. That’s it - not childcare as we know it!”

Lesbian and bisexual women in the asylum system 

Despite the introduction of the ‘Sexual orientation and gender identity in the asylum claim’ policy instruction in 2010 there is evidence that this guidance is not being followed. Lesbian and bisexual (LB) asylum seekers face repression and institutional discrimination in the UK and are often marginalised within the asylum system. Although there has been some success in achieving recognition that homophobia and fear of persecution based on sexual orientation are legitimate grounds for asylum, the situation for LB asylum seekers is uncertain.[footnoteRef:57] UKBA staff do not receive any specific training or guidance on interviewing applicants or approaching claims where sexuality is a key element and many judges continue to have biased views towards LGBT people.[footnoteRef:58] [57:  Women’s Resource Centre (2010) In All Our Colours: Lesbian, bisexual and trans women’s services in the UK. Briefing 4: Asylum seeker and refugee LBT women. Women’s Resource Centre: London www.wrc.org.uk/lgbt]  [58:  Miles, N. (2010) No Going Back: Lesbian and Gay People and the Asylum System. Stonewall: London http://www.stonewall.org.uk/what_we_do/research_and_policy/2874.asp] 

Section 4 support 

Some women who have been refused asylum are able to access limited short-term ‘Section 4’ support. This consists of accommodation and an Azure payment card that can be used in a small number of specified shops to buy food and essential toiletries up to the value of £35.39 per week.[footnoteRef:59] Accommodation is offered on a no choice basis and could be in any city or region. However, in order to be eligible, applicants must prove that they are destitute or about to become destitute, as well as showing that they meet one of the following criteria: they are taking all reasonable steps to leave the UK; they are unable to travel because of a physical impediment or medical reason or because the government decides there is no viable route of return; they have applied for judicial review of their asylum claim decision and have permission to proceed; or the provision of accommodation is necessary to avoid breaching their human rights.[footnoteRef:60] Many women find it impossible to meet these criteria; the requirement to sign a voluntary return form in order to access support is one that they are too frightened to comply with, and judicial review and human rights arguments remain out of the reach of many, given the limited legal advice and representation available to asylum seekers. Furthermore, the application process for Section 4 support is often delayed, leading to destitution for those awaiting a decision.[footnoteRef:61] [59:  Querton, Christel (2012) “It feels like as a woman I’m not welcome’:A gender analysis of UK law, policy and practice. Asylum Aid: London http://www.asylumaid.org.uk/data/files/ifeelasawoman_reportv2.pdf and Dorling, Kamena et al (2012) Refused: The experiences of women denied asylum in the UK. Women for Refugee Women: London http://www.refugeewomen.com/images/refused.pdf]  [60:  Querton, Christel (2012) “It feels like as a woman I’m not welcome’:A gender analysis of UK law, policy and practice. Asylum Aid: London http://www.asylumaid.org.uk/data/files/ifeelasawoman_reportv2.pdf]  [61:  British Red Cross (2010) Not gone, but forgotten: the urgent need for a more humane asylum system. British Red Cross: London http://www.redcross.org.uk/About-us/News/2010/June/~/media/BritishRedCross/Documents/Archive/GeneralContent/N/Destitution%20report%20Not%20gone%20but%20forgotten.pdf ] 


Women who do receive Section 4 support are not entitled to the maternity payment and extra weekly milk tokens that those on ‘Section 95’ support receive and their vouchers cannot be used to purchase necessities for babies, such as clothing or nappies. Life on Section 4 support therefore does not ensure a dignified standard of living for women and their children. In addition, UKBA policy is that only women in the late stages of pregnancy (generally six weeks before the expected due date), or those with a baby under six weeks old are unable to travel. This means that pregnant women, especially those on Section 4, may be dispersed to another city or region at a stage in their pregnancy where they should not be travelling and their special dietary requirements are probably not being met in the full board initial accommodation provided by Section 4.[footnoteRef:62] [62:  Peter Aspinall and Charles Watters (2010) Refugees and Asylum Seekers: A review from an equality and human rights perspective. EHRC: Manchester http://www.equalityhumanrights.com/uploaded_files/research/refugees_and_asylum_seekers_research_report.pdf ] 


Recommendations
· The Section 4 system should be revised so that all destitute refused asylum seekers, especially pregnant women, should be offered support, without the requirement for voluntary return.
· The use of the Azure card, which does not offer an adequate level of dignity to refused asylum seeking women, especially those who are pregnant or nursing, should be replaced with a cash allowance.
·  Accommodation provided under Section 4 support should be gender sensitive; safe for women, suitable for pregnancy related needs, and close to women’s existing community support networks. 

Women on Section 4 support are not entitled to the maternity payment and extra weekly milk tokens that those on ‘Section 95’ support receive and their vouchers cannot be used to purchase necessities for babies, such as clothing or nappies. Pregnant women, especially those on Section 4, may be dispersed at a stage in their pregnancy where they should not be travelling and their special dietary requirements are probably not being met in the full board initial accommodation.[footnoteRef:63] [63:  Peter Aspinall and Charles Watters (2010) Refugees and Asylum Seekers: A review from an equality and human rights perspective. EHRC: Manchester http://www.equalityhumanrights.com/uploaded_files/research/refugees_and_asylum_seekers_research_report.pdf ] 


Implementation of the Gender Guidelines 

There continue to be no gender guidelines in the asylum appeals system. In relation to initial decision-making, the UKBA’s own gender audit has shown that the UKBA’s comprehensive Asylum Gender Guidelines are still not being implemented. The Practice Direction: Child, vulnerable adult and sensitive witnesses[footnoteRef:64] extended to the Immigration and Appeals Chamber in October 2010 also fails to take into account the nature of the claim for asylum.[footnoteRef:65]   [64:  See http://www.sendist.gov.uk/Documents/Childvulnerableadultandsensitivewitnesses.pdf.]  [65:  Querton, Christel (2012) “I feel like as a woman I’m not welcome”: A gender analysis of UK asylum law, policy and practice. Asylum Aid: London http://www.asylumaid.org.uk/data/files/ifeelasawoman_report_web_.pdf] 


The UK report fails to mention key areas of progress even though this information was available at the time the report was drafted. [footnoteRef:66] For example, the appointment of a Gender Champion to take the strategic lead on gender issues at the UKBA.[footnoteRef:67] These omissions demonstrate a lack of a strategic approach by the UKBA and the lack of gender-sensitivity in the asylum system at a systemic level as well as the lack of follow-up with operational issues, also show the failure of the UKBA to mainstream gender issues at all stages of the asylum system. For example: [66:  Asylum Aid (2011) Unsustainable: the quality of initial decision making in women’s asylum claims. http://www.asylumaid.org.uk/data/files/publications/151/UnsustainableWEB.pdf]  [67:  Asylum Aid (2010) Charter of Rights of Women Seeking Asylum 2 years on: impacts and actions http://www.asylumaid.org.uk/data/files/publications/133/WomensAsylumCharter2Yearson.pdf] 

a) The UKBA fails to interpret the Refugee Convention in a gender-sensitive way or to implement its own gender guidelines.[footnoteRef:68] [68:  Asylum Aid (2011) Unsustainable: the quality of initial decision making in women’s asylum claims http://www.asylumaid.org.uk/data/files/publications/151/UnsustainableWEB.pdf; UK Border Agency (2011) Quality and Efficiency Report: Thematic Review of Gender Issues in Asylum Claims; UNHCR (2008) Quality Initiative Project Fifth Report to the Minister. UNHCR: London http://www.unhcr.org.uk/fileadmin/user_upload/pdf/QI_Fifth_Report.pdf] 

b) Complex gender cases including women who have been trafficked continue to be inappropriately referred to the detained fast track (DFT) process[footnoteRef:69] despite it being unsuitable for complex cases such as gender-related claims.[footnoteRef:70] [69:  Vine, John (2012) A thematic inspection of the detained fast track July – September 2011, Independent Chief Inspector of the UK Border Agency http://icinspector.independent.gov.uk/wp-content/uploads/2012/02/Asylum_A-thematic-inspection-of-Detained-Fast-Track.pdf]  [70:  UNHCR (2010) Quality Integration Project, Key observations and recommendations http://www.unhcr.org.uk/fileadmin/user_upload/pdf/First_Quality_Integration_Project_Report_Key_Findings_and_Rec_01.pdf; Human Rights Watch (2010) Fast-tracked unfairness: detention and denial of women asylum seekers in the UK http://www.hrw.org/sites/default/files/reports/uk0210webwcover.pdf] 

c) In some asylum and immigration cases the UKBA is separating children from their parents by holding parents in detention despite this conflicting with the UKBA’s duty to safeguard and promote children’s welfare.[footnoteRef:71] [71: http://www.ukba.homeoffice.gov.uk/sitecontent/documents/policyandlaw/modernised/criminality-and-detention/.  See for examples The Children’s Society (2011) What have I done? The experiences of children and families in UK immigration detention: Lessons to learn http://www.childrenssociety.org.uk/sites/default/files/tcs/research_docs/immigration%20experiences_full%20report.pdf] 

d) UKBA fails to apply a gender-sensitive approach to the provision of material reception conditions, particularly in relation to support decision-making,[footnoteRef:72] dispersal, support levels or accommodation standards.[footnoteRef:73] [72:  Asylum Support Appeals Project (2011) No credibility: UKBA decision making and Section 4 support. http://stillhumanstillhere.files.wordpress.com/2009/01/asap-no-credibility-report-high-res.pdf]  [73:  Querton, Christel (2012) “I feel like as a woman I’m not welcome”: a gender analysis of UK asylum law, policy and practice. Asylum Aid http://www.asylumaid.org.uk/data/files/ifeelasawoman_report_web_.pdf] 


Recommendation:
Ensure that Immigration Judges have appropriate guidance, using the Asylum Gender Guidelines, for making decisions on women’s asylum cases including those involving gender-based persecution.

Women migrant workers

Migration bears great risks for women, many of whom end up at the lower end of the job market. Female migrants often work as domestic workers, sex workers or in unregulated informal sectors that do not fall under national labour laws. Migrant women routinely lack access to social services and legal protection and are subjected to abuses such as harsh working and living conditions, low wages, illegal withholding of wages and premature termination of employment. The worst abuses force women into sexual slavery.[footnoteRef:74] [74: UN Women: Women migrant workers http://www.unifem.org/gender_issues/women_poverty_economics/women_migrant_workers.html ] 


For instance, Latin American migrant women workers in the UK are employed in low skilled jobs, mainly in the cleaning industry, 11% of Latin American workers earn below the national minimum wage and 40% experience abuse and discrimination at work. They also experience a high level of exclusion from public health services with 1 in 5 not registered with GPs.[footnoteRef:75]  [75:  McIlwaine, C, (2011) No Longer Invisible.  Queen Mary University of London, LAWRS and Trust for London, http://www.trustforlondon.org.uk/No%20Longer%20Invisible%20report.pdf ] 


Research strongly suggests that vulnerability, particularly to trafficking and exploitation, results from migrant’s socio-economic conditions, lack of information about their rights and entitlement to protection in the UK, their personal family and emotional circumstances, attitudes towards the police, the availability of personal and professional networks, but, most of all, from their immigration legal status.[footnoteRef:76]  [76:  Economic & Social Research Council, CSR Project: Migrants workers in the UK sex industry, http://www.londonmet.ac.uk/research-units/iset/projects/esrc-migrant-workers.cfm#report ] 


As outlined in CEDAW General Recommendation 26 where migrant women are undertaking temporary work on farms or in factories, living conditions may be poor and overcrowded, there may be violations of employment rights, and vulnerability to sexual abuse, and this has been documented in the UK.[footnoteRef:77] Despite this the Government has determined to effect a significant reduction in the regulation of temporary workers. The proposals aim to enable the Gangmasters Licensing Authority to concentrate on high-risk, criminal labour providers. However, by removing the process of inspection on first licence, by the lengthening of the period between inspections, and by the removal altogether of some sectors employing temporary workers, including specialist cleaning contractors (which have been highlighted as employing illegal migrant women), the Government is increasing the risks to migrant women in those sectors. [77:  Equality and Human Rights Commission (2010) Inquiry into recruitment and employment in the meat and poultry processing industry. EHRC: London http://www.equalityhumanrights.com/legal-and-policy/inquiries-and-assessments/inquiry-into-the-meat-and-poultry-processing-sectors/] 


In the cleaning sector women workers are in a majority. Cleaning is undertaken out of office hours, out of sight and is managed by external agencies rather than direct employers. This leads to increased isolation, making workers highly dependent on their supervisors who control access to work and determine the type of work done and high levels of abuse and exploitation. [footnoteRef:78]For instance, 62% of Latin American migrant women are employed in elementary occupations, most of them experiencing a dramatic fall of their occupational status in the UK.  The most severe forms of discrimination at work are found in cleaning, catering and hospitality with undocumented migrant women experience much higher levels of harassment and abuse at the workplace.[footnoteRef:79]  [78:  McKay, S, Craw,M  and Chopra, D, (2006) Migrant workers in England and Wales, http://www.lhc.org.uk/wp-content/uploads//2012/12/rr502.pdf ]  [79:  McIlwaine, C, (2011) No Longer Invisible.  Queen Mary University of London, LAWRS and Trust for London, http://www.trustforlondon.org.uk/No%20Longer%20Invisible%20report.pdf ] 


Migrant domestic workers

CEDAW General Recommendation 26[footnoteRef:80] highlights the fact that domestic workers in private households are often subjected to poor working conditions and even abuse from the employing families, and experience their employment as a form of bonded labour.  Years of campaigning in the UK led some years ago to improvements in their rights, namely to be able to obtain permission to change employer, and to eventually apply for settlement. However in April 2012, the Immigration Rules were amended to remove these rights for domestic workers. In response to criticism, the Home Secretary proposed that at the visa application stage, visa officers would ensure that applicants knew and understood the terms of their employment contract. However this clearly provides no solution once the migrant worker is in the UK and experiencing the exploitative conditions.  [80:  CEDAW General Recommendation no 26 on women migrant workers December 2008 states: “While States are entitled to control their borders and regulate migration, they must do so in full compliance with their obligations as parties to the human rights treaties they have ratified or acceded to. That includes the promotion of safe migration procedures and the obligation to respect, protect and fulfil the human rights of women throughout the migration cycle. Those obligations must be undertaken in recognition of the social and economic contributions of women migrant workers to their own countries and countries of destination, including through caregiving and domestic work…….Thus, the scope of this general recommendation is limited to addressing the situations of the following categories of migrant women who, as workers, are in low-paid jobs, may be at high risk of abuse and discrimination and who may never acquire eligibility for permanent stay or citizenship, unlike professional migrant workers in the country of employment. As such, in many cases, they may not enjoy the protection of the law of the countries concerned, at either de jure or de facto levels. These categories of migrant women are:
(a) Women migrant workers who migrate independently;
(b) Women migrant workers who join their spouses or other members of their families who are also workers;
(c) Undocumented women migrant workers who may fall into any of the above categories.
The Committee, however, emphasizes that all categories of women migrants fall within the scope of the obligations of States parties to the Convention and must be protected against all forms of discrimination by the Convention.”] 


Our concern is about tying domestic workers to one employer because this: 
(a) removes any bargaining power they have and increases the level of control employers can exert, making domestic workers far more vulnerable to abuse
(b) makes them far less able to pursue justice after fleeing
(c) has already led to domestic workers going underground with all the associated vulnerabilities as they are so desperate to continue working to support their families. 

In a similar way to women who do not satisfy the requirements for the Domestic Violence Rule, even if the only eventual immigration option is for the migrant worker to return home, she may well have no money, or any documents, and will need access to social assistance of some kind and access to some kind of temporary status akin to the DDV concession, to extricate herself safely from the exploitative situation.

Recommendations:
· The Government should monitor the situation of women migrant workers and ensure that they receive adequate protection
· The Government should ensure that domestic workers can change employer and obtain permanent settlement after 5 years in the UK (as it was the case before)
· The Government should not reduce the regulations of temporary workers but actually ensure that critical sectors such as the catering, cleaning and food processing industries are covered by the regulations

Question:
· How does the UK reconcile its recent immigration changes – namely the tying of domestic worker visas to one employer - with the CEDAW Committee recommendation in general recommendation No. 26 and the 2008 concluding observations about migrant women?

Undocumented women

GR 26 discusses the host country’s responsibilities to undocumented migrant women, stating that “regardless of the lack of immigration status… States parties have a duty to protect their basic human rights, including humane treatment and access to legal remedies”. Women are disproportionately subjected to abuse and sexual exploitation on their journey to the UK and many organisations have reported systematic abuse against women migrating through irregular channels by immigration guards, smugglers, and other migrants.[footnoteRef:81] This abuse is itself traumatising, and should form part of the woman’s case for consideration once she is here. However, the experience of such women once arriving in the UK is often to be disbelieved, and they are subjected to detention and inappropriate fast track procedures to determine her claim.[footnoteRef:82] [81:  British Refugee Council and France Terre d’Asile joint fact-finding mission to Calais, September 2009. http://www.refugeecouncil.org.uk/Resources/Refugee%20Council/downloads/policy/Calais%20report%20BESSON-WOOLAS%20final.pdf ]  [82:  Human Rights Watch (2010) Fast-Tracked Unfairness: Detention and denial of women asylum seekers in the UK. http://www.hrw.org/reports/2010/02/24/fast-tracked-unfairness-0] 


There are also examples of extra-territorial border controls failing women’s protection needs: 

Case study:[footnoteRef:83] [83:  Eve Geddie and Michele LeVoy (2012) Strategies to End Double Violence Against Undocumented Women: Protecting Rights and Ensuring Justice. PICUM: Brussels http://picum.org/picum.org/uploads/publication/Double%20Violence%20Against%20Undocumented%20Women%20-%20Protecting%20Rights%20and%20Ensuring%20Justice.pdf ] 

In 2009, the situation facing undocumented migrants gathering in Calais compelled the British Refugee Council and France Terre d’Asile to conduct a joint fact-finding mission to assess their conditions and access to protections.[footnoteRef:84] They identified the notable lack of female interpreters in the area around Calais where makeshift camps had been constructed, and the migrant women they interviewed were unable to obtain any sanitary products, violence counselling, or antenatal care. The risk of sexual violence against the women was also of grave concern.  [84:  British Refugee Council and France Terre d’Asile joint fact-finding mission to Calais, September 2009. http://www.refugeecouncil.org.uk/Resources/Refugee%20Council/downloads/policy/Calais%20report%20BESSON-WOOLAS%20final.pdf] 


Gender vulnerabilities increase the likelihood of migrant women to become undocumented, a status under which they are greatly exposed to systematic violence, abuse and discrimination. The majority of undocumented women arrive to Europe with a regular, but often highly dependent migration status and become undocumented for reasons outside of their own control.[footnoteRef:85] The biggest barrier facing undocumented women in the UK is the refusal of the state to prioritize them as victims of violence rather than as immigration offenders. Their status is always at the forefront of their experiences. The structures exist in a way that reinforces the abuse of women, leaving women at risk of further violence and destitution.”[footnoteRef:86] [85:  Geddie, E and LeVoy, M (2012) Strategies to end double violence against undocumented women: Protecting rights and ensuring jusice. PICUM http://picum.org/picum.org/uploads/publication/Double%20Violence%20Against%20Undocumented%20Women%20-%20Protecting%20Rights%20and%20Ensuring%20Justice.pdf]  [86:  Larassi, M (2012), Imkaan, quote part of  Strategies to end double violence against undocumented women: Protecting rights and ensuring jusice. PICUM http://picum.org/picum.org/uploads/publication/Double%20Violence%20Against%20Undocumented%20Women%20-%20Protecting%20Rights%20and%20Ensuring%20Justice.pdf] 


Undocumented women are also unlikely to report being victims of violence or other crimes. For women who are irregular and often are unable to speak English, seeking assistance from the police or other public agencies is not an option due to fear and lack of information. Not all women are aware of their rights or are willing to report crimes.[footnoteRef:87] They are scared of being deported or losing their children. [87:  McIlwaine, C, (2011) No Longer Invisible.  Queen Mary University of London, LAWRS and Trust for London, http://www.trustforlondon.org.uk/No%20Longer%20Invisible%20report.pdf] 


Undocumented women can also experience violence and discrimination in the workplace. Working in low-wage sectors where violations are more likely to occur, their gender, foreign status, fears about immigration control and isolation can make them more exposed to violence and abuse by employers or supervisors. However, very few women are willing to lodge a complaint against an employer because they fear losing their jobs and being arrested or deported.[footnoteRef:88] [88:  Geddie, E and LeVoy, M (2012) Strategies to end double violence against undocumented women: Protecting rights and ensuring jusice. PICUM http://picum.org/picum.org/uploads/publication/Double%20Violence%20Against%20Undocumented%20Women%20-%20Protecting%20Rights%20and%20Ensuring%20Justice.pdf] 


Case Study:[footnoteRef:89] [89:  http://www.lawrs.org.uk/ ] 

Maria from Bolivia arrived to the UK with a tourism visa that she overstayed trying to find economic security and a way to send money to her children back in Bolivia where the family was very poor. She rented a room, sharing a house with the landlord. She was raped and when she attempted to denounce the crime, the landlord warm her against it saying that if she reported him, she was going to be deported. Maria stayed silent and changed accommodation. 

Recommendations: 
· The Government through its immigration enforcement procedures must never undermine human dignity and human rights, or put women at an increased risk of violence and abuse. Service providers should not be required to share personal data with immigration enforcement agents or to turn away women in need because they lack a residence permit
· Prevention, protection, investigation and sanctioning of violence against women should take precedence over any proceedings concerning the immigration status of the victim. The Government must take steps to protect victims when they report violence and also, facilitate the prosecution of perpetrators regardless of the status of their victim. 

Foreign national prisoners

The Government’s treatment of foreign national prisoners has no gender component at all. Yet unlawful denial of Home Detention Curfew may unlawfully keep women prisoners in prison, enforcing continued separation from their children.[footnoteRef:90] Because of the loss of legal aid, many women foreign national prisoners will fail in challenging deportation (automatic or conducive) on meritorious Article 8 ECHR and/or best interests of the child grounds. For the same reason, the potentially meritorious cases of many male foreign national prisoners may fail, which will have an impact on their partners left looking after their children in the UK without them.[footnoteRef:91] [90:  Francis, R (on the application of) v Secretary of State for Justice & Anor [2011] EWHC 1271 (Admin)]  [91:  Sanade  and others (British children - Zambrano – Dereci) [2012] UKUT 00048 (IAC)] 


A high percentage of foreign female prisoners include women charged with offences such as deception and fraud in relation to their immigration status and related offences of use of false documentation to access work or benefits, or pass through customs on entry or exit from the UK. Many of these women are victims of trafficking.[footnoteRef:92]  [92:  Hales, L and Gelsthorpe, L (2012), The criminalisation of migrant women, Institute of Criminology, University of Cambridge http://www.crim.cam.ac.uk/people/academic_research/loraine_gelsthorpe/criminalreport29july12.pdf] 


Research on immigration case management of female foreign prisoner victims of trafficking indicates that they are viewed as illegal migrants, rather than victims of abuse by those who had brought them into the UK or by those who were working them in servitude like conditions, and, as with all female asylum seekers in custody, they are disadvantaged in terms of the failure to receive advice by the legal representative on their criminal matters on the potential impact of their plea and resultant sentence on their immigration outcome, they face problems in accessing legal representation in custody for their immigration matters and  they often have full immigration interviews in custody without advance warning.[footnoteRef:93] [93:  Hales, L and Gelsthorpe, L (2012), The criminalisation of migrant women, Institute of Criminology, University of Cambridge http://www.crim.cam.ac.uk/people/academic_research/loraine_gelsthorpe/criminalreport29july12.pdf] 


International development 

The work being undertaken by the UK in relation to VAWG at an international level is emphasised in its VAWG strategy and in its seventh periodic report to the CEDAW Committee. Yet successive governments have failed to make the link between the UK’s commitments to dealing with VAWG in the context of international development and any concerns for the women who arrive here fleeing VAWG. Thus whilst the UK government works through the Department for International Development to tackle VAWG overseas, the UKBA may refuse to protect women in the same situation who reach the UK despite their having been affected by VAWG and having been denied state protection in their country of origin.
