Information by the Government of the Republic of Macedonia on implementation of HRC resolution 17/11 on “Violence against Women and Girls and Disability”
 
1. Data/ Statistics
According to the State Statistical Institute, as part of the Five Year Program for Statistical Research (2008-2012), statistical research has been conducted for persons who have committed criminal acts- registered, accused and convicted persons and for minors. According to the official data received from the Ministry of Interior,  during 2010, under family violence, violence has been committed against 400 female persons, among which, 268 persons are spouses, 60 are mothers, 20 daughters, and 33 are partners of the violators, whereas the others are distant relatives. In addition, for the same year, there have been 6 cases of sexual abuse of a disabled person, 5 of whom are of the female gender, 3 girls and 2 women.

In regard to research on the prevalence, nature, causes and impact of violence against women and girls with disabilities in different settings, such studies have not been conducted in the Republic of Macedonia. In regard to available data on the number of households where people with disability live, and how many of them are woman headed households, this information will be available after the general population census is carried out, processed and analyzed next year.
2. Legislation and Policy 
 Article 139, paragraph 5, of the Law on Criminal Procedure, defines the notion of a damaged party: “A damaged party is every person who is a victim of a criminal offence, who has suffered any damage, including physical or mental injuries, emotional suffering, material loss or other violation or endangerment of the person's fundamental rights and freedoms, as a consequence of the crime committed.” The rights of the damaged party are regulated in Article 48-62 of this law. According to Article 60: “If the damaged party is a minor or a person who has been completely deprived of his legal capacity
, his legal representative is authorized to make all statements and undertake all activities, for which, pursuant to this law, the damaged party is entitled to make.”
The right to an authorized representative is regulated in Article 61:

(1) The private prosecutor, the damaged and the damaged as a plaintiff, as well as their defense attorneys can exercise their rights in the procedure through the assistance of their authorized representatives. 

(2) To the damaged as a plaintiff, when the procedure is on his request for a crime for which there is a lawfully prescribed sentence to over five- year imprisonment, the court can, on his request, assign an authorized representative if it is in favor of the procedure and if the damaged as a plaintiff, according to his property condition, cannot bear the expenses for authorization. The investigating judge i.e. Chairman of the Chamber, decides on the request and the President of the Court from among the lawyers appoints the authorized representative.

 In Articles 53-56 in Chapter V: Victim, Damaged Party, and Private Plaintiff, of the Law on Criminal Procedure, as adopted in 2010, govern the rights of a victim: 

In this context, the victim of a criminal offence has the following rights:
1)  to take part in the criminal proceedings in capacity as the damaged party by joining in the criminal prosecution or for realization of filed request for damages,
2) is entitled to special care and attention by the authorities and entities that participate in the criminal proceedings, and

3) is entitled to effective psychological and other professional assistance and support by organs, institutions, and organizations involved in providing assistance to victims of criminal offence.
In accordance with special provisions, the victim of a criminal offence, punishable by prison sentence of at least four years, is entitled to:

1) a counselor to be paid by the national budget before giving testimony, or affidavit, or before filing request for damages, if such a person has undergone grave psychological and physical damages and consequences from the said criminal offence, and

2) compensation for material and non-material damage from a state fund, under conditions and manner as prescribed by a special law, provided that such compensation cannot be obtained from the defendant.

Also,  Article 54 regulates the special rights of vulnerable categories, victims, and of especially sensitive victims. At that, this law regulates, for the first time, the right to special measures of protection during the trial for victims, who, due to the physical or psychological disability or due to other major health condition, or due to the conduct of the defendant, of the family members of the defendant or of the friends of the defendant towards the victim, would cause harmful consequences on their (victims') psychological or physical health, or would have a negative impact on the quality of the deposited testimony. According to Article 54 of this law:

(1) The victims are entitled to special measures for protection during the trial, when making testimony and being interrogated in all stages of the proceedings, if:
- at the moment of making the testimony, the victims are under 18 years,

 -by making the testimony or answer to a given question, the victims would expose themselves or a person close to them to severe danger to their own life, health, or physical integrity  (endangered victims),

- on account of the age, nature and consequences of the crime, the physical or psychological disability or any other major health condition, the social and cultural past, the family circumstances, the religious belief, and the ethnic affiliation of the victims, the conduct of the defendant, of the members of his family or of the friends of the defendant towards the victims, there would be severe consequences for their psychological or physical health or would have a negative impact on the quality of the given testimony (especially sensitive victims).

(2) The special measures for protection during trial are determined by the court, upon proposal by the public prosecutor or by the victim, or upon own assessment by the trial court, when need arises to protect the endangered victims and especially the sensitive victims.

(3) When making a decision on special measures for protection during trial as mentioned in paragraph (2) of this Article, the court shall take into consideration the will of the victim.

(4) The court shall determine special measures for protection during trial for cases mentioned in paragraph (1), subparagraph 1, of this Article, especially:

- when a child victim has a need for special care and protection, or

- when a child is a victim of human trafficking, violence or sexual abuse.

(5) In cases mentioned in paragraph (4) of this Article, the court shall be obliged to decide, individually or together with another special protective measure, to have a video and sound recording of the testimony and of the interrogation of the child, to be used as evidence in the proceedings. In exceptional cases, on grounds of new circumstances in the case, the court may order to have another interrogation of the child victim, only one more time, by using technical means of communications.

(6) The implementation of the special measures for protection during trial for child victims shall be regulated by a separate law. The foregoing law provisions also regulate the special rights of victims of criminal offences against the sexual freedom and sexual moral, humanity, and international law. This already enacted law shall start to be applied in November 2012.

Beneficiaries of the right to disability allowance, who do not have any other income on grounds of earnings or revenues from immovable property, in accordance with the provisions of the Law on Free-of-Charge Legal Assistance, are entitled to such free-of-charge legal assistance. The free-of-charge legal assistance is provided as preliminary legal assistance, and as legal assistance in all judiciary and administrative procedures.

3. Prevention and Protection 
In regard to combating negative perceptions, stereotyping and prejudices in the public and private spheres of women and girls with disabilities, the following measures are in place: acting in line with the principles of non-discrimination that have been outlined in all basic international documents dealing with the issue of human rights, as well as with the principle of equality that has been established ever since the adoption of the Universal Declaration on Human Rights, as regards the issue of protecting persons with disabilities, the Republic of Macedonia has committed itself to guarantee the observing of these principles in pursuance with its Constitution, as well as to put them in practice by applying defined legislative measures regulating the matter. Special attention is also being paid to women with disabilities due to their possible increased vulnerability within the broader social context. The exercise of the human rights and fundamental freedoms of women with disabilities on equal grounds with other persons is being enabled by providing  more efficient access to courts which is the same as the one allowed to other persons, as well as by establishing a more efficient protection against all forms of violence and abuse. 
In regard to informing women about their rights, including sexual and reproductive  issues, the following initiatives have been undertaken: a document entitled “Policy on Sexuality and Persons with Disabilities” has been drafted with a view to enabling that the rights of persons with disabilities are recognized and observed under the Law on the Prevention and Protection against Discrimination and in line with the Declaration on Sexual and Reproductive Rights. The main objectives of this policy are the following: to facilitate the access of all persons, including women and girls with disabilities; to support education and training, which, in turn, directly supports their engagement in personal and sexual relationships; to provide protection against personal and sexual exploitation to all persons, including women and girls with disabilities; to strengthen the awareness of all staff and family taking care of persons wit disabilities of the legal framework relating to personal and sexual relationships (The Law on the Prevention and Protection against Discrimination, the Law on Family and the Universal Declarations on Human and Sexual Rights); to enable the inclusion in adequate training of families and foster families of persons with disabilities; to enable the staff to acquire relevant skills which will help them to direct and support persons with disabilities in view of their sexual expression; to provide support for the persons with disabilities in the exercise of their rights, in engaging in personal relations and exploring their sexuality in a safe environment (intimate, private, personal space); persons with disabilities should be treated with respect and dignity. Furthermore, the staff/families/foster families should be aware that they are expected to support the rights of the person under their care (sexual rights). The target group has been defined according to the “Rulebook for Identifying the Specific Needs of Persons with Physical and Mental Disabilities” (Official Gazette of the Republic of Macedonia № 30, dated 19 April 2000). Disabled persons have a right to access sexual and reproductive health services, as well as to give their personal consent to receive treatment and care. Disabled persons are allowed the same rights to engage in marital and partnership relationships as all other persons. Their relationships could be expected to possess the same harmonious relations and conflicts as all other persons. That would imply that it should be acknowledged that their relationships might not always be perfect, without any risks or better than the relationships of any other persons. This Policy acknowledges that disabled persons enjoy the same rights as all other people to receive and keep in their possession materials that help them explore their personal sexuality and sexual expression (excluding the ones that are illegal and proscribed) in a private setting and with the mutual consent of both partners. Disabled persons have the right to confidentiality in all aspects of their relationships and sexuality, except when there is evidence of abuse or considerable concern for potential abuse. Disabled persons have the right to socialize and arrange their relations of friendship and partnership according to their wishes and needs, without being coerced into doing so by other persons. Disabled persons have the right to be protected in any situation in which there are possibilities for them to be exposed to exploitation and unacceptable risk of physical, emotional and sexual abuse. Disabled persons have the right to free access to information and services that are relevant to their needs, possibilities and wishes and are based on previously planned, coordinated and documented means of management and care. All disabled persons have the right to be continuously informed and educated as to their rights to building personal relationships and expressing their sexuality. Disabled persons have the right to being provided support, regardless of whether that support is formal or informal, to understand this Policy and to express their rights to sexuality and sexual relations.  

In regard to developing skills for economic autonomy and participation in society the follwong programmes and initiative have been undertaken such as: developing vocational and professional skills by different forms of training, additional education, professional development and other types of learning through working with women with disabilities, strengthening the roles and responsibilities of social partners for the purpose of enabling an overall access to the field of employment for women with disabilities, developing and establishing a system of providing information on employment for both women with disabilities and employers, developing a model of economy compatible to the Active Employment Measures using the Operative Plans on Employment of the Government of the Republic of Macedonia and developing mechanisms and resources for professional rehabilitation of women with disabilities. 
In regard to access to social protection progams and poverty reduction programs, women with disabilities are allowed free access to a wide range of social protection services, social protection institutions and local community services. The local community services that are at the disposal of the general population are accessible under equal terms and according to their needs to women with disabilities, as well. Regulatory mechanisms for providing services to persons with disabilities have been developed, as well. Disabled persons are included in the drafting and implementation of programs aimed at reducing poverty. Equal access to pension insurance programs has also been provided, based on non-discrimination of women with disabilities. Furthermore, programs for housing and providing equal access to publicly financed social housing programs have been developed through the active measures for housing of the Government of the Republic of Macedonia.               

In regard to the existence of shelters for victims of violence and their accessibility for women with disabilities, the Republic of Macedonia has opened 4 regional Shelters for Victims of Domestic Violence. The victims of domestic violence are accommodated under a decision of the local Social Work Centres. Women with disabilities are not allowed access to these shelters. 
4. Prosecution and Punishment 

According to the official data received from the Ministry of Interior, during 2010, there have been six crimes against persons with disabilities, one male, and five female (3 girls and 2 women).

In regard to legal aid and special measures in legislation and practice for women and girls with disabilities please refer to answers under question 2 (Legislation and Policies).

5. Recovery, Rehabilitation and Social Reintegration 
According to the Law on Family, domestic violence is any conduct by a family member who by applying force, threat or intimidation causes bodily injury, emotional or sexual abuse and material, sexual or labour exploitation to another family member.  

Domestic violence is any conduct perpetrated: 

· by a former or present marital or extramarital partner, the person that lived or that lives in extramarital union or any type of union with the victim or a person who has a child with the victim; 

· between brothers and sisters, half-brothers and half-sisters; 

· against a child;

· against older family members and 

· against family members who have been deemed to partially or fully lack legal capacity.
 

Providing safety and protection against violence to a potential victim, i.e. offering assistance in overcoming the consequences from violence suffered, as well as creating conditions for the victim’s integration into the social environment, are the basic preconditions that need to be met when undertaking measures of protection. Typically, these measures, apart to the victim, also imply providing safety and protection to the remaining family members, who can be considered as secondary victims. 

As regards to the protection against domestic violence, the essence in the Law on Family belongs to the Temporary Measures for Protecting Victims of Domestic Violence, the purpose of which is to provide immediate and urgent protection to the victim. In cases of serious injuries or sequences of more serious incidents, the temporary measures for protection, accompanied by criminal prosecution, can lead to achieving the most efficient results. 

In the process of further monitoring the implementation of legislation, particularly the one concerning family law, the Ministry of Labour and Social Policy, the citizen’s associations working in this field, as well as other relevant institutions, have identified the need to adopt further amendments to the Law on Family. In this respect, the competences of the relevant ministries in executing the Temporary Measures for Protection have been defined under the amendments to the Law on Family adopted in 2006. 

Aiming at a unified and comprehensive implementation of the Law, as well as at harmonizing it with the international standards in this field, apart from these amendments, in cooperation with relevant citizen’s associations, in 2007, the Ministry of Labour and Social Policy drafted a proposal for amending the Law on Family. 

Under the latest amendments, the definition of domestic violence has been made identical to the one in the Criminal Code, citizen’s associations have been provided with a possibility to offer protective measures to victims of domestic violence and an obligation has been imposed on all entities undertaking actions of protection against domestic violence to report their actions to the Social Work Centre in charge within 72 hours. Moreover, under the amendments, apart from being able to indirectly demand measures via the Social Work Centre, additional possibilities are provided to the victim to immediately submit a proposal to a court asking it to institute a temporary measure of protection.            

Due to putting into operation the provisions stipulated under the Law on Family and with a view to promoting the secondary legislation in this field, in 2007, the Rulebook on the Manner of Implementing and Monitoring the Imposed Measures of Protection of Family and the Victims of Domestic Violence Undertaken by the Social Work Centre and on the Manner of Monitoring the Temporary Measures Imposed by the Courts was adopted.    

The latest amendments to the Law on Family adopted in 2008 and consequently published in the “Official Gazette of the Republic of Macedonia № 84/008”, define in detail the rights of the victim. Thus, under these amendments, a victim of domestic violence can directly submit a proposal for imposing a temporary measure of protection to a relevant court or can do so via a Social Work Centre. Furthermore, under these amendments, a Citizen’s Association registered to pursue goals and tasks related to the field of social protection may, by itself or in cooperation with a Social Work Centre, undertake protective measures that are stipulated under the Law on Family. The citizen ‘s association is obligated to inform the Social Work Centre in charge of the matter in the place of residence of the victim of domestic violence of the measures it has undertaken within 24 hours. 

The Social Work Centre is obligated to arrive at an adequate solution to the matter within 24 hours from receiving the report. The citizen’s association is obliged to submit the entire documentation to the Social Work Centre within 72 hours from undertaking the measures, for the purpose of pursuing further action.   According to the Law on Social Protection, with the development of the principle of pluralism, the reform of the social protection system that started in 2004 offers a wide range of possibilities for different entities to be providers of services to the citizens. In this context, among others, it has been planned to establish Centres for Victims of Domestic Violence as new forms of non-institutional protection that could function as social protection institutions or as departments and bodies of an already existing institution. The Centres for Victims of Domestic Violence offer accommodation and care to these persons on a daily and temporary basis that can last no longer than three months, but there is a possibility to extend that period to another three months with a special report and opinion issued by the Social Work Centre if it is deemed that the victim is under considerable risk. The social protection system created grounds for different entities to provide certain social protection services. For the first time ever, a possibility has been offered to citizen’s associations working in the field of social protection to be entered into a register kept by the Ministry of Labour and Social Policy for the purpose of transferring to them certain social services that can be partially funded by the Ministry. In the field of social protection affairs, a citizen’s association may be entrusted with providing the social service of accommodating and taking care of social protection beneficiaries on a daily and temporary basis in day-care centres for victims of domestic violence. 

 
� Pursuant to Art. 34 of the Law on Non-Contentious Procedure: 'In the procedure for deprivation of the legal capacity, a court makes decision on partial or complete deprivation of the legal capacity of a person, who, on account of mental illness, retardation, use of alcohol or other nerve toxins, psychotropic substances and precursors, is not capable to take care of himself and to protect his own rights and interests.'


� Law on Family, Article 99; Official Gazette of the Republic of Macedonia № 38/04 
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