
Canadian Submission

Office of the High Commissioner on Human Rights

Questionnaire on violence and women living with disabilities

Canada is pleased to contribute to the study currently being undertaken by the Office of the High Commissioner for Human Rights on violence and women living with disabilities. The following submission is not intended to be a comprehensive response, but provides a sampling of Canadian policy, legislation, and programs in this area. 

Data/Statistics:

1.  Have studies been conducted on the prevalence, nature, causes and impact of VAW with disabilities in different settings? What forms of disability do they cover?

Yes, for example, Statistics Canada produced a report in 2009 entitled “Criminal Victimization and Health: A profile of victimization among persons with activity limitations or other health problems”(attached). Some information from that reports includes:

· In 2004, rate of violent victimization, including sexual assault, robbery and physical assault, was 2 times higher for persons with activity limitations than for persons without limitations. 

· The personal victimization rate, which is violent victimization or theft of personal property, for persons with mental or behavioural disorder, was 4 times higher than the rate for persons with no mental disorder. 

· Persons with activity limitations were 2 to 3 times more likely to be victims of the most severe forms of spousal violence, such as being sexually assaulted, beaten, struck or threatened with a weapon. 

· Moreover, 51% of women with activity limitations had been victims of more than one violent crime during the 12 preceding months compared to 36% of women without limitations. There was no significant difference for men.

In addition, the Participation and Activity Limitation Survey (PALS) is a national survey designed to collect information on adults and children who have a disability, that is, whose everyday activities are limited because of a condition or health problem at http://www.statcan.gc.ca/pub/89-577-x/index-eng.htm#tphp
and http://www.statcan.gc.ca/pub/89-628-x/2007002/4183079-eng.htm#a2
The survey is funded by Human Resources Development Canada and conducted by Statistics Canada. PALS provides essential information on the prevalence of various disabilities, the supports for persons with disabilities, their employment profile, their income and their participation in society. PALS collects information about persons with disabilities whose everyday activities are limited because of a health-related condition or problem.

In the 2006 PALS survey, for all age groups, women were found to be more likely to have a disability related to pain or mobility. With the exception of the youngest age groups, this is also true for disabilities related to agility. Pain and discomfort-related activity limitations are much more common for working-age women than for men. 79.0% of working-age women with disabilities reported pain-related limitations, compared to 69.3% of working-age males with disabilities. Looking at the Canadian population as a whole, 9.5% of working-age women report activity limitations related to pain versus 7.6% of males.

A 2002 study by the Government of Canada entitled Family Violence and People with intellectual Disabilities at http://dsp-psd.pwgsc.gc.ca/Collection/H72-22-22-2002E.pdf
found the following: 

· Approximately 1% to 2% of Canadians have been given a diagnosis of intellectual disability. Many adults with intellectual disabilities live in poverty as a result of limited incomes.

· A more recent large-scale cohort study found that children with intellectual disabilities were 3.7 times as likely to experience neglect, 3.8 times as likely to experience physical and emotional abuse, and 4.0 times as likely to be sexually abused.

· 73% of Canadian women with a variety of disabilities had experienced some form of violence and, of those, 96% had experienced sexual violence.

2. Provide available data on the number of women and girls with disabilities who have accessed services and programmes to prevent and address violence in the past year. Is this information disaggregated by disability and other factors

From “Criminal Victimization and Health: A profile of victimization among persons with activity limitations or other health problems”:

· 24% of victim service agencies in Canada were able to provide services to persons with disabilities. Despite the fact that disabled persons may face certain accessibility problems when seeking support services, the GSS revealed that 45% of victims with activity limitations called upon such services, compared to 32% of victims without limitations

The 2009 General Social Survey (GSS) reveals that for women ages 15 and over who had experienced abuse from an ex-spouse or ex-partner within the last five years:

· 24.1% with disabilities had contacted or used a crisis centre or crisis line, compared to 11.7% without disabilities;

· 49.0% with disabilities had contacted or used a counsellor or psychologist compared to 33.4% without disabilities;

· 26.3% with disabilities had contacted or used a community centre, CLSC (centre local de services communautaires, in Québec) or family centre compared to 13.7% without disabilities.

It was not possible to disaggregate the data further by types of disabilities, sex, age, socio-economic characteristics or ethnic background.

The number of 2009 GSS respondents who indicated they had accessed abuse services and programs was low. Due to high coefficients of variance, the following numbers provide an indication of use (e.g. in roughly comparing between use of crisis centres versus use of women’s centres), but should not be viewed as firm indicators. 

The 2009 GSS reveals that for women ages 15 and over who had experienced abuse from an ex-spouse or ex-partner within the last five years:

· 13.5% with disabilities had contacted or used victim services or victim witness assistance, compared to 10.4% without disabilities. 

· 11.4% with disabilities had contacted or used a women’s shelter compared to 4.6% without disabilities;

· 6.3% with disabilities had contacted or used a shelter or transition house compared to 5.2% without disabilities;

2. Provide the available data on number of households in which persons with disabilities reside. How many of these are women headed households?

According to the PALS surveys (cited above):

· In 2001, 3.6 million Canadians living in households reported having activity limitations; this represents a disability rate of 12.4%. The disability rate increases with age for both men and women. Nevertheless, women (13.3%) are generally more likely to report disability than men (11.5%).

· Over 4.4 million Canadians, 14% of the population, reported at least one physical or mental condition limiting them in their daily activities. 

· Among adults 15 years of age or older, women with disabilities related to mobility, pain or agility represented slightly more than 13% of the Canadian population, whereas men represented slightly over 9%. Not only do the rates tend to increase with age, the gender gap does as well. For example, 38.5% of women aged 75 or older stated that pain limited their daily activities, whereas only 28.8% of men in the same age group made the same statement.

· Women aged 65 and older are more likely to report mobility limitations than their male counterparts, with 37.2% of all women in Canada aged 65 and over reporting mobility limitations compared to 28.1% of men.

· Disability data from the 2006 Participation and Activity Limitation Survey (PALS) conducted by Statistics Canada is available on a per-person basis as opposed to a per-household basis. These numbers cannot be used to estimate the number of households in which persons with disabilities reside as there may be multiple people with disabilities living in one household. 

In Canada, there were:

· 2,393,180 women and girls with disabilities;

· 73,140 girls with disabilities up to age 14;

· 2,320,040 women with disabilities ages 15 and over;

· 27.4% of women with disabilities lived alone, compared to 9.0% of women without disabilities; 

11.0% of women with disabilities were lone parents, compared to 6.6% of women without disabilities.
3. Provide any stats, info or studies on disabilities resulting from VAW.

According to a Public Health Agency of Canada study entitled “Family Violence against Women with Disabilities”, abuse can result in disability. Physical abuse can cause permanent physical damage. "Disciplining" babies by shaking them is a major cause of brain injury and death in infants. Women have cited violence by husbands as causing loss of vision, and loss of mobility.

see http://www.phac-aspc.gc.ca/ncfv-cnivf/publications/femdisab-eng.php
The 2006 PALS study (cited above) indicated the following: 

· Self-rated poor or fair health status, as well as sleep disorders and use of antidepressants or sedatives, were associated with rates of violent victimization. 

The “Criminal Victimization and Health: A profile of victimization among persons with activity limitations or other health problems” report (attached) indicated that 26% to 75% of women victims of spousal violence (depending on the severity of the violence) also suffer health problems.

Legislation and policies:

1. Legal framework

Human rights in Canada are protected by a combination of constitutional and legislative measures. The Canadian Charter of Rights and Freedoms (the Charter) part of the Canadian Constitution is largely a civil and political rights document.  Canadian legislation, policies and programs are subject to the Charter. Sections 15 and 28 of the Charter provide constitutional protection for gender equality. Section 15 ensures equal protection and equal benefit of the law for all Canadians without discrimination based on race, national or ethnic origin, colour, religion, sex, age, or mental or physical disability, or analogous grounds, which has been interpreted to include sexual orientation. Section 28 guarantees that all of the rights provided for in the Charter apply equally to men and women. The Charter generally governs the relationships between governments (federal, provincial and municipal) and individuals rather than between individuals. Federal and provincial human rights codes extend similar prohibitions against discrimination to the private sector. These two Charter sections apply to government action in the form of legislation, regulations, directions, policies, programmes, activities and the actions of government agents carried out under lawful authority.

Canadians are also protected by a large body of federal, provincial and territorial legislation and accompanying regulations.  As noted above, all governments in Canada have adopted human rights legislation prohibiting discrimination on various grounds such as race, religion, colour, sex, age and disability in regard to employment matters, the provision of goods, services and facilities customarily available to the public, and accommodation.

Canada’s human rights commissions and tribunals are independent statutory bodies created by federal, provincial and territorial human rights legislation. They are generally mandated to mediate and investigate complaints of discrimination under the prohibited grounds found in their respective legislation. Commissions also work to prevent discrimination by undertaking human rights education and promotional activities. Other administrative bodies, such as labour relations boards, have jurisdiction to investigate particular human rights issues that arise from their specific mandates. All administrative bodies mandated to apply law must do so in a manner consistent with the Canadian Charter of Rights and Freedoms. 

At the federal level, the Canadian Human Rights Act (CHRA) protects people that are lawfully present in Canada or legally entitled to return to Canada against discrimination, on a prohibited ground, including sex-based discrimination and sexual harassment by federally regulated employers or service providers. The CHRA applies to all federal and federally-related works and industries, including federal departments, agencies and Crown corporations; the post office; chartered banks; airlines, buses and railways that travel between provinces, etc. The prohibited grounds include age, sex (including pregnancy or child birth), sexual orientation, marital and family status. 

The CHRA established the Canadian Human Rights Commission (CHRC) whose mandate is to make the CHRA work for the benefit of all Canadians. The CHRA also established the Canadian Human Rights Tribunal to hold public hearings into complaints of discrimination that have been referred to it by the Commission. 

Similar to this federal regime, each of the provinces and territories has their own human rights legislation that applies to employers and service providers under provincial/territorial jurisdiction. In addition, some provinces and territories have human rights commissions or tribunals to resolve and deal with complaints of discrimination by provincially regulated employers and service providers. A link to the provincial and territorial human rights agencies can be found here: http://www.chrc-ccdp.ca/links/default-en.asp#provincial   

All legal frameworks that address violence against women and girls generally are available to women and girls with disabilities. In addition, there are a number of Criminal Code provisions that specifically address the needs and circumstances of victims with disabilities. These are the following:

Sexual exploitation of person with disability

153.1 (1) Every person who is in a position of trust or authority towards a person with a mental or physical disability or who is a person with whom a person with a mental or physical disability is in a relationship of dependency and who, for a sexual purpose, counsels or incites that person to touch, without that person’s consent, his or her own body, the body of the person who so counsels or incites, or the body of any other person, directly or indirectly, with a part of the body or with an object, is guilty of

(a) an indictable offence and liable to imprisonment for a term not exceeding five years; or

(b) an offence punishable on summary conviction and liable to imprisonment for a term not exceeding eighteen months.

Support person — witnesses under 18 or who have a disability

486.1 (1) In any proceedings against an accused, the judge or justice shall, on application of the prosecutor, of a witness who is under the age of eighteen years or of a witness who has a mental or physical disability, order that a support person of the witness’ choice be permitted to be present and to be close to the witness while the witness testifies, unless the judge or justice is of the opinion that the order would interfere with the proper administration of justice.

[...]

Factors to be considered

(3) In making a determination under subsection (2), the judge or justice shall take into account the age of the witness, whether the witness has a mental or physical disability, the nature of the offence, the nature of any relationship between the witness and the accused, and any other circumstance that the judge or justice considers relevant.

[...]

Testimony outside court room — witnesses under 18 or who have a disability

486.2 (1) Despite section 650, in any proceedings against an accused, the judge or justice shall, on application of the prosecutor, of a witness who is under the age of eighteen years or of a witness who is able to communicate evidence but may have difficulty doing so by reason of a mental or physical disability, order that the witness testify outside the court room or behind a screen or other device that would allow the witness not to see the accused, unless the judge or justice is of the opinion that the order would interfere with the proper administration of justice.

[...]

Evidence of victim or witness who has a disability

715.2 (1) In any proceeding against an accused in which a victim or other witness is able to communicate evidence but may have difficulty doing so by reason of a mental or physical disability, a video recording made within a reasonable time after the alleged offence, in which the victim or witness describes the acts complained of, is admissible in evidence if the victim or witness, while testifying, adopts the contents of the video recording, unless the presiding judge or justice is of the opinion that admission of the video recording in evidence would interfere with the proper administration of justice.

[...]

Sentencing

718.2 A court that imposes a sentence shall also take into consideration the following principles:

(a) a sentence should be increased or reduced to account for any relevant aggravating or mitigating circumstances relating to the offence or the offender, and, without limiting the generality of the foregoing,

(i) evidence that the offence was motivated by bias, prejudice or hate based on race, national or ethnic origin, language, colour, religion, sex, age, mental or physical disability, sexual orientation, or any other similar factor,

Moreover, section 273.1 of the Criminal Code sets out the statutory meaning of valid “consent” for the purposes the sexual assault provisions of the Code. This provision may also be relevant in cases of sexual assault of people with intellectual disabilities.

Meaning of “consent”

273.1 (1) Subject to subsection (2) and subsection 265(3), “consent” means, for the purposes of sections 271, 272 and 273, the voluntary agreement of the complainant to engage in the sexual activity in question.

Where no consent obtained

(2) No consent is obtained, for the purposes of sections 271, 272 and 273, where

(a) the agreement is expressed by the words or conduct of a person other than the complainant;

(b) the complainant is incapable of consenting to the activity;

(c) the accused induces the complainant to engage in the activity by abusing a position of trust, power or authority;

(d) the complainant expresses, by words or conduct, a lack of agreement to engage in the activity; or

(e) the complainant, having consented to engage in sexual activity, expresses, by words or conduct, a lack of agreement to continue to engage in the activity.

(3) Nothing in subsection (2) shall be construed as limiting the circumstances in which no consent is obtained.

In addition to the Criminal Code offences and protective orders, most provinces and territories have civil (non-criminal) domestic/family violence legislation in force. 
  Among other remedies, civil domestic violence legislation typically provides for the issuance of emergency protection orders granting the victim exclusive occupation of the home; removing the abuser respondent from the home; no contact/communication orders; and other civil restraining orders. These remedies may be of assistance to disabled victims of domestic or family violence who find it challenging to leave the family home.

Disabled Children

While general criminal offences, such as criminal neglect, assault and homicide, are applicable to violent acts against children, there are also a number of child-specific offences in the Criminal Code that may also be relevant to disabled child victims. These include failure to provide the necessaries of life, child abandonment and an extensive number of child-specific sexual offences.  In addition to criminal sanctions, provincial and territorial child protection laws provide for state intervention where parents or legal guardians are unable or unwilling to meet the child’s physical, emotional and psychological needs.  

Provincial and territorial governments also play a major role in addressing forms of violence against children, with each enacting its own set of child protection legislation focused on the best interests of the child. Provincial and territorial child protection laws require that all cases of suspected child abuse, including child sexual abuse, must be investigated to determine if a child needs protection.
 If a child is determined to need protection, the child welfare authorities may respond by providing counselling and support for the family, removing the child (temporarily or permanently) from the home, or removing the abuser(s) from the home. 

In all provinces and territories, any person who has reason to believe that a child may be in need of protection has a mandatory duty to report the abuse or suspected abuse to the proper authorities.

Many provincial and territorial child protection laws also provide for voluntary service arrangements with parents who have custody of a child with special needs. In some jurisdiction such as Alberta, separate legislation has been enacted to provide families support for children with disabilities (Family Support for Children with Disabilities Act, Statutes of Alberta, 2003

Chapter F-5.3).

Some provinces and territories such as Saskatchewan, have also established an Office for Disability Issues to work with other government ministries, the disability community and the public on issues of concern to persons with disabilities, including children.

Disabled Older Adults

Several jurisdictions in Canada have passed protection and guardianship laws
 to protect older adults who are victims of physical or sexual abuse, mental cruelty or inadequate care or attention. These laws may be relevant for disabled older adults. In jurisdictions where adult protection and guardianship legislation is in place, there may be statutory adult-protection service programs that offer a combination of legal, health and social service interventions. Several jurisdictions in Canada have institutional abuse legislation
 which may also offer protection to older adults.  In Quebec, human rights legislation may also offer protection to older adults in situations of exploitation and abuse.
 Balancing appropriate protection with the need to respect older adults’ independence is an ongoing issue.

 Harmful practices

Many harmful practices that can be linked with causing disabilities are forbidden by law: e.g.  child abuse (e.g. “shaken baby syndrome”) and femal genital mutilation (s. 268 CC). These practices are criminal offences. 

2. Specific policies/programmes in place to prevent and address VAW with disabilities and/or to address harmful practices that can result in disabilities: 
Policies and programmes on violence against women take into account intersecting factors and specific vulnerabilities for example, people who are racialised and people with disabilities. 

Research has also shown how the extreme stress associated with violence can produce biochemical changes that damage brain structure and function.

Status of Women Canada (SWC), through the Women’s Program, supports projects that bring about equality and the advancement of women at the local, regional and national level. Projects address the economic and social situation of women and their participation in democratic life.

Funded initiatives directly support women in their communities and address concrete outcomes for women and girls, but also work, where possible, to remove systemic barriers impeding women’s progress and equality.

Projects tend to be collaborative in nature involving non-governmental organizations in partnership with public institutions, other levels of government and the private sector. Through such partnerships, SWC works with stakeholders to help create conditions for success for women in Canada.

The WP has three programming priority areas: ending violence against women and girls, improving women and girls' economic security and prosperity; and encouraging women and girls in leadership and decision-making roles.

Violence against Women and Girls

In general, projects provide prevention and protection supports, such as:

· increasing understanding of the issue of violence against women for victims of gender-based violence (GBV), communities; and professionals/service providers.

· providing information about available resources and recourses;

· familiarizing women with the Canadian justice system and family law;

· facilitating access to mainstream services; and service improvement;

· developing tools and supports for women, communities and service professionals, including culturally-relevant resources/responses;

· outreach;

· transition support;

· economic independence support (including financial literacy); and,

Projects provide prevention and protection supports ranging from increasing understanding of the issue of violence against women to facilitating access to mainstream services to developing tools and supports for women, communities and service professionals.

While not the primary focus of projects funded through SWC's Women's Program, within the SWC programming priority area ending violence against women and girls, SWC is funding a small number of projects that specifically address violence and women living with disabilities.

· The Family Violence Initiative (FVI) is a long-term commitment of the Government of Canada to address violence within relationships of kinship, intimacy, dependency or trust.

The Public Health Agency of Canada leads and coordinates the FVI on behalf of 15 partner departments, agencies and Crown corporations. With the long-term goal of reducing the occurrence of family violence in Canada, the Government of Canada provides the Initiative with permanent annual funding. This allocation supports and complements activities across eight member departments: Public Health Agency of Canada, Canada Mortgage and Housing Corporation, Citizenship and Immigration Canada, Department of Justice Canada, Department of Canadian Heritage, Royal Canadian Mounted Police, Statistics Canada, and Status of Women Canada. 

Additionally, Indian and Northern Affairs Canada, Health Canada, Human Resources and Skills Development Canada, Correctional Service of Canada, Public Safety Canada, Service Canada and the Department of National Defence address family violence issues through existing departmental programs and activities.

· The Confidential Service for Victim of Abuse (CSVA) 

Confidential Service for Victims of Abuse (CSVA) is a joint HRSDC / Provincial/ Territorial (F/P/T) initiative that assists victims of intimate or familial violence at risk of serious injury or fatal harm with the establishment of a new identity and relocation service in extreme situations where traditional interventions have been inadequate to address the severity of the situation.

Participation in CSVA involves meeting strict eligibility criteria, including breaking all ties with their old identity. This is an extreme step and victims should take time to consider the hardships that will result and the impact on themselves and on their children should they change their identity and relocate. 

3. How has the participation of women with disabilities in the development of such laws/programmes been ensured?

Organisations representing persons with disabilities can apply for funding under a variety of different programmes. For instance, the Department of Justice Canada’s Family Violence Initiative has funded some relevant projects including:

· The Family Violence Information Package Project by the Public Legal Information Association of Newfoundland received federal government funding in 2007 to travel across Newfoundland and Labrador to hold focus groups with victims of domestic violence, including seniors and persons with disabilities. The purpose was to provide insight into the type of information needed for those experiencing family violence, as well as the best format to provide this information. 

· Fair Justice for the Deaf is a project also funded by the federal government, conducted by La Maison des femmes Sourdes de Montréal (MFSM) to develop resource materials for judges of the Quebec  Court who participated in the training program on accessibility (financed by Status of Women Canada). This post-training material is complementary to a training project administered by judges of the Cour du Quebec. This project will assist judges in developing resource materials aimed at facilitating access to justice for deaf people victims of domestic violence in Quebec. 

The provinces and territories also have programmes to ensure participation in the policy process by people with disabilities. For example, the the Nova Scotia Disabled Persons Commission (NSDPC) gives people with disabilities a way to participate in the provincial government policy-making process.
Prevention and protection:

1. What measures/initiatives are in place to combat negative stereotypes against women and girls with disabilities?

Many NGOs, for example the DisAbled Women’s Network Canada (DAWN), advocate for women and girls with disabilities. DAWN Canada’s mission is to create policies and mandates, do outreach and be a resource for women with disabilities. DAWN Canada is also committed to ending poverty, improving housing, making viable employment accessible and enhancing the quality of disabled women’s lives. One example related to combating negative stereotypes against women and girls with disabilities was DAWN’s policy brief that points out how disabled women contribute to the Canadian economy.

The Canadian Association for Community Living Provides leadership for the issue of inclusion, advocating for the rights of people with intellectual disabilities and their families, and helping Canadians and communities build an inclusive country. 

Provinces and territories also have similar initiatives for organisations that promote the inclusion of people with disabilities. For example, the Nova Scotia Disabled Persons Commission champions the social and economic inclusion of citizens with disabilities. In Ontario, the Ministry of Community and Social Services offers information to employers about how to make the workplace accessible to employees with disabilities, that does not simply refer to physical accessibility. 

From 2010 – 2011, the federal government’s Elder Abuse Initiative ran a nation-wide awareness campaign to raise public awareness about elder abuse, many of whom live with disabilities. 

The Office for Disability Issues administers the Social Development Partnerships Program – Disability Component (SDPP-D).  This grant and contribution program supports projects designed to improve the participation and integration of people with disabilities in all aspects of Canadian society.  More specifically, the program supports a wide range of community-based initiatives that provide effective approaches in addressing social issues and barriers that face people with disabilities.

The objectives of the Program are to:

support the development and utilization of effective approaches to address social issues and challenges;

develop, exchange and apply knowledge, tools and resources that address social needs of individuals, families and communities;  

foster partnerships and networks to address existing and emerging social issues; 

recognize and support the ability of not-for-profit organizations to identify and address social development priorities; and, 

recognize and promote community engagement initiatives (e.g. volunteerism, corporate social responsibility, innovation by not-for-profit organizations, partnerships, coalitions) that mobilize community assets and develop capacities and resources for action.

In order to be eligible to receive contribution or grant funding the recipient must be:

A not-for-profit organization, including registered charities and social enterprises; and

Actively pursuing activities in line with the Program objectives.

2. Initiatives that exist to inform women and girls with disabilities about their rights, including sexual and reproductive rights.

The federal Department of Justice has a publication entitled Abuse is wrong in any language that is available in 16 languages and in Braille. It also has a publication entitled Elder Abuse is Wrong which informs elderly people, many of whom live with disabilities, of their rights with regard to family violence. 

The Canadian Federation for Sexual Health offers information about sexual and reproductive rights for people with disabilities. 

The People’s Law School of British Columbia published an information guide for people with disabilities on abuse. See http://www.bccrns.ca/resources/education/pls_abuse_of_people_with_disabilities_fact_sheet.pdf
The People’s Law School, with Justice Canada funding, also developed a special edition of a newsletter entitled Abuse of People with Disabilities to raise awareness of public legal education services and other resources available around the issue of the abuse of people with disabilities in the province of British Columbia. The People’s Law School partnered and consulted with service providers throughout BC to help in identifying the most important issues and the best way to address them in print. The Newsletter is distributed throughout BC with emphasis on distribution to service providers. This project helped to increase awareness of the issues surrounding abuse of people with disabilities and of provincial resources and services available to address this issue.

In the Yukon, there are resource materials and workshops on law-related topics. The Yukon Council on Disability has produced a series of easy to read information pamphlets and the Women Can't Be Beat information package and video.
3. Programmes/initiatives to train women with disabilities to develop skills for economic autonomy and to use technological aids to lead to greater independence. 

Provinces and territories have websites with links to various services. For example, the Government of Alberta includes eleven ministries that administer 34 disability-related programs for persons with disabilities. The government produced a report in 2005 of an environmental scan conducted for Alberta Learning and Alberta Community Development to review policies, programmes and support services for accommodating learners with disabilities in post-secondary education in Alberta.

 Service Canada also offers information on skills development and various opportunities on their website at http://www.servicecanada.gc.ca/eng/audiences/disabilities/index.shtml
4. Measures that exist to ensure access by women and girls with disabilities to social protection programmes and poverty reduction. 

Canada Pension Plan Disability Benefits (CPPD)

The Canada Pension Plan Disability Program provides basic earnings replacement in the form of monthly benefits to Canada Pension Plan contributors who cannot work at any job due to a severe and prolonged physical and/or 

To qualify for benefits, the applicant must:

have contributed to the CPP for a minimum number of years;

be under the age of 65 and not be in receipt of retirement benefits for more than 15 months;

have a severe and prolonged disability as defined by CPP legislation; and

apply in writing and provide a physician's medical report.

CPPD return-to-work supports and incentives

A small percentage of CPPD benefit recipients return to some type of work despite their disability. CPPD benefit recipients are encouraged to try to work if they have some capacity. Physicians can play an important role in supporting their patient's efforts. CPPD has vocational rehabilitation services in place for clients who want to try returning to work. For more information, visit Disability Vocational Rehabilitation Program.

Registered Disability Savings Plan

The Registered Disability Savings Plan (RDSP), which includes the Canada Disability Savings Grant and the Canada Disability Savings Bond, is a way for eligible individuals with disabilities and their families to save for long-term financial security. The Plan has been available to Canadians since December 2008.

Any person under the age of 60 who is eligible for the Disability Tax Credit and is a Canadian resident is eligible for an RDSP. Earnings accumulate tax-free until money is withdrawn. Parents or guardians may open an RDSP for a minor. There is no annual contribution limit, but there is a lifetime contribution limit of $200,000.

Canada Disability Savings Grant

The Canada Disability Savings Grant is a matching grant from the Government of Canada paid directly into an RDSP. The Government will pay a matching grant of up to $3,500 a year, depending on the amount contributed and the beneficiary’s family income, with a lifetime limit of $70,000.

Canada Disability Savings Bond

The Canada Disability Savings Bond is money paid directly into an RDSP to help low and modest-income families save for long-term financial security. The bond is paid regardless of whether contributions are made to an RDSP. The Government will pay a bond of up to $1,000 a year into the RDSPs of eligible Canadians. There is a limit of $20,000 over the beneficiary’s lifetime.

The RDSP, the Canada Disability Savings Grant and the Canada Disability Savings Bond are available across Canada through several financial institutions.

Opportunities Fund for Persons with Disabilities

Goals

The overall goal is to increase the labour force participation of persons with disabilities.

Program Description

The Opportunities Fund (OF) program assists persons with disabilities who have little or no labour force attachment to prepare for, obtain and keep employment or to become self-employed, thereby increasing their economic participation and independence.  

The program was created in response to a recommendation in the report of the National Task Force on Disability (The Andy Scott Report) that called for the establishment of an employment fund for persons with disabilities to fill a gap in existing programming. The program was implemented in 1997.

Persons with disabilities who are unemployed and normally not eligible for Employment Insurance Part II programming can access a range of interventions and services, including skills training, self-employment assistance, wage subsidies, work experience and placements, employment assistance, and specialized services. Employer awareness activities may also be supported.

The program is reviewed regularly to ensure effectiveness and relevance to the labour market. 

Labour Market Agreements for Persons with Disabilities 

Goals

The goals of the LMAPD are to enhance the employability of persons with disabilities, increase the employment opportunities available to them, and build on the existing knowledge base (by sharing of information and best practices to support continuous improvement of programs and policies).

Program Description

The Labour Market Agreements for Persons with Disabilities (LMAPD) are an annual transfer from the Government of Canada (GC) to the provinces for programs and services designed to improve the employment situation for persons with disabilities.

The Multilateral Framework for Labour Market Agreements for Persons with Disabilities is the basis for the bilateral agreements. It sets out the policy objectives, parameters for programs and services, and a results-focused accountability framework.

The GC contributes up to 50% of the costs incurred by provinces for funded programs and services, up to a maximum identified in each bilateral agreement.  Provincial governments are responsible for the design and delivery of programs and services. The three territories have not entered into agreements as any funding provided would be offset by reductions to their Territorial Formula Financing (TFF) payment. 

The LMAPDs were recently renewed with each province until March 31, 2013. 

Information on other measures aimed at the development and enhancement and empowerment of women with disabilities. 

The Government of Canada has an online guide for persons living with disabilities. It includes information about housing, transportation, human rights, learning and skills development, identifying abuse and neglect, crime prevention, victim services, health information, services to help people with disabilities to vote and information on provincial and territorial services. 

See http://www.pwd-online.ca/pwdcontent.jsp?&lang=en&contentid=28
The provinces and territories also offer financial assistance for education and career counselling for people with disabilities. See for example the Government of New Brunswick: 

http://www.gnb.ca/0048/index-e.asp
Justice Canada’s Family Violence Initiative funded a report entitled “Crimes Cachés : Mieux comprendre la violence et la négligence.” The research examined violence and negligence experienced by individuals with disabilities. One of the results showed that 90% of people with disabilities don’t denounce the abuser and that 90% know the abuser. The report concludes with recommendations to respond to the identified needs of people with disabilities who are victims of violence.

The Canadian Association for Community Living published a resource guide called the Right to be Safe. See  http://www.cacl.ca/about-us
5. Provisions for regular home visits and inspections of medical institutions where women and girls with disabilities reside or receive treatment.

Healthcare service delivery is a matter of provincial responsibility. For example, in Ontario, the Long-Term Care Quality Inspection Program (LQIP) is designed to safeguard residents’ rights, safety and security and improve quality of care and create a culture that is focused in long term care homes.  LQIP safeguards residents’ well-being by continuously following up on complaints and concerns, investigating critical incidents, and by ensuring that all homes are inspected at least once per year.
6. Measures adopted to provide information to women and girls with disabilities and their families/caregivers on how to avoid and report abuse. 

Justice Canada has published an Abuse is wrong series aimed at providing information to everyone, including women and girls with disabilities, on how to report abuse.

Provinces and territories, which have responsibility for the administration of criminal justice,  have information on their websites on reporting abuse. Various NGOs, for example DAWN Canada, also offer information to women and girls with disabilities on reporting abuse. 
7. What are the means to report VAW with disabilities in different settings?

The administration of justice and the provision of medical and social services are a matter of provincial responsibility and therefore the means of reporting indifferent settings will vary across the country. There are many NGOs and provincial and territorial services. Advocacy groups such as DAWN Canada offers information and referrals. The Ontario based Assaulted Women’s TTY and telephone crisis line provides 24-hour, 7-day-a-week crisis counselling, emotional support, information and referrals to women in up to 154 languages.

8. To what extent are public institutions such as police stations and hospitals accessible to women and girls with disabilities?
According to the report “Criminal Victimization and Health: A profile of victimization among persons with activity limitations or other health problems” (attached), the literature not only points to several factors that might increase the vulnerability of disabled persons to crime, but also to the reasons that persons with a disability are less likely than those without a disability to report their victimization incidents to the police. Also, the police were more likely to be notified when the victim was a man.

A number of previous studies have noted that persons with disabilities who were victims of spousal violence were less likely to report the incident to the police, particularly since they might depend on their spouse financially, for physical or medical assistance or for child care.

Provinces and territories have policies to ensure physical accessibility to public places. For example Alberta has legislation for service dogs to access all public places. Another example is the PEI Council for People with Disabilities that has programmes that address accessibility and barrier-free design. 

9. Are there shelters for women victims of violence? Are they physically accessible to women with disabilities?

The Government of Canada’s Homelessness Partnering Strategy (HPS) seeks to prevent and reduce homelessness in Canada.  This is accomplished through a community-based partnership model allowing communities to determine local needs and priorities.  

Funding provided by the Government of Canada is invested in community priorities that have been identified through a community planning process and this funding is used to support a wide variety of projects. 

Some of these projects assist women fleeing domestic violence who may be homeless, or at risk of becoming homeless.  Between April 1, 2007 and September 19, 2011, the HPS has invested approximately $43 million in 236 projects that support women, of which 92 projects totaling nearly $19 million specifically targeted women fleeing domestic violence.

The federal government also provides for the repair or provision of shelters for women, children and youth who are victims of family violence under Canada Mortgage and Housing Corporation’s (CMHC) Shelter Enhancement Program (SEP).  Close to 800 shelter units for victims of family violence received funding in 2010.

There is no data available on the accessibility of these shelters for women with physical disabilities.

In 2008, DAWN-RAFH Canada conducted the first phase of the National Accessibility and Accommodation Survey (NAAS), which focused on shelter’s accessibility for women with disabilities.

See also Statistics Canada’s biennial Transition Homes survey:

http://www.statcan.gc.ca/cgi-bin/imdb/p2SV.pl?Function=getSurvey&SDDS=3328&lang=en&db=imdb&adm=8&dis=2

Prosecution and Punishment
1.   Are there disaggregated statistics on crimes against persons with disabilities?
The 2009 General Social Survey (GSS) collected data on violence and abuse of adults aged 15 and over:

· 5.6% of women with disabilities have experienced physical or sexual violence in the past five years by their current spouse or partner, compared to 4.5% of men with disabilities;

· 1.9% of women with disabilities have been attacked in the past 12 months by someone other than a current or previous spouse or partner, compared to 3.6% of men with disabilities;

The 2006 PALS offers some data on violence and bullying against children.

· For children ages 5 to 14, in the past 12 months, at school or on a school bus:

· 31.2% of girls with disabilities had been threatened with bodily harm by another child but not actually hurt (physically), compared to 46.7% of boys with disabilities;

· 21.9% of girls with disabilities had been physically attacked or assaulted, compared to 37.9% of boys with disabilities;

· For children with disabilities ages 5 to 14, in the past 12 months, at home or outside of school:

· 15.4% of girls had been threatened with bodily harm by another child but not actually (physically) hurt, compared to 24.7% of boys with disabilities;

· 9.1% of girls with disabilities had been physically attacked or assaulted, compared to 17.5% of boys with disabilities.

2. Information on registered complaints for violence against women and girls with disabilities; how many were dismissed, how many resulted in prosecutions: 

3. System in place to ensure legal aid for women and girls with disabilities, victims of violence

Legal aid services are delivered by the provinces and territories. For example in the Yukon, lawyers are available for consultation and referral. Also, legal aid is available to provide legal services to Yukon residents who can not afford to have a lawyer represent them in criminal, family, wardship or mental health matters.
4.   Special measures in legislation and practice for victims and witnesses with disabilities

5. Specific training for law enforcement and legal personnel on rights of women and girls with disabilities

Federally funded projects include Fair Justice for the Deaf, a project conducted by La Maison des femmes Sourdes de Montréal (MFSM). The purpose of this project was to develop resource materials for judges of the Cour du Quebec who participated in the training program on accessibility (financed by Status of Women Canada). This post-training material is complementary to a training project administered by judges of the Cour du Quebec. This project will assist judges in developing resource materials aimed at facilitating access to justice for deaf people victims of domestic violence in Quebec. This project will conclude in January 2007.

Recovery, Rehabilitation, Social Reintegration

1. Measures to promote the physical, cognitive, psychological recovery, rehabilitation and social reintegration of women and girls with disabilities who have been victim of any form of exploitation, violence or abuse:

See also Service Canada site (cited earlier)

Canada’s Settlement Program for New Immigrants

The federal government, through Citizenship and Immigration Canada (CIC), designs and administers the Settlement Program which includes service delivery and referrals in the areas of violence prevention and disability supports to prospective immigrants. Supports in this area are available under four streams within the Settlement Program: Information/Orientation, Needs Assessment & Referrals, Language, Learning and Skills Development and Support Services. Under these streams, bridging to mainstream organizations is also available to respond to newcomers in these circumstances. While CIC’s Settlement Program does not have a specific mandate to provide programming to shield women from violence there are some violence prevention and disability provisions intended to address short-term transitional issues that newcomers face.

Under CIC’s Settlement Program, Needs Assessment and Referral Services are an important enabling process that helps newcomers access settlement and other community-based services.  Support Services includes activities for disabilities and crisis counselling. Newcomers may benefit from a formal assessment of their needs across a broad spectrum of settlement areas including health and well-being. Based on identified needs, newcomers are referred to CIC-funded settlement services (e.g., information and awareness, language training, employment-related, community connections) and non-CIC-funded services such as health services available in the newcomers community. The assessment also takes into account newcomers’ needs as they relate to Support Services.  

The responsibility for development and implementation of Canadian integration policy is shared among the federal government and provinces and territories.  Responsibility for the design and delivery of federally-funded settlement programs has been devolved in three provinces- British Columbia, Manitoba and Quebec- and the federal government does not report on programming in these jurisdictions. However, these jurisdictions may have their own programming for immigrant and refugee women in the areas of violence prevention and disability supports.

Below are examples in the area of violence prevention and disability supports that are currently offered by some CIC-funded service providers:

1) Information and Orientation

Issues of violence, in particular violence against women, are addressed during orientation sessions when discussing Canadian laws and values. Under this stream of the Settlement Program, some of CIC’s information and orientation activities are designed to inform women about their legal rights in Canada and about the local agencies or experts to whom they will be referred should they require shelter or protection.  For example, information sessions and pamphlets include information on violence against women Some organizations offer presentations on immigrant-related domestic/family violence and the laws related to violence against women. 

Some CIC-funded organizations also provide Government Assisted Refugees (GARs) who arrive with disabilities with special information sessions and assistance. Services for vulnerable women include counselling and referrals to other organizations that specialize in this area. 

2) Support Services

In addition, CIC funded service providers in some regions also provide crisis intervention services which includes services when someone is the victim of violence (including domestic violence). This includes referring them to services/shelters in the community, helping them understand their rights and the role of police and reaching out to the community at large.

Support services also exist in the area of crisis counselling whereby service providing organizations assist clients through short-term non-clinical counselling and refer individuals to a variety of local resources – police, shelters, clinical counsellors in order to aid someone in a violent situation. Regarding individuals facing disabilities, CIC assists clients through the provision of enabling devices and adapted programming (such as transportation and childminding) facilitate their access the settlement services they require.

3) Language

Other CIC funded service providing organization offer women’s-only language classes for immigrant and refugee women. Although reducing violence against women is not an explicit target or outcome measure of these classes, part of the intent is to give women a place to discuss matters that would otherwise be off-limits, for example, resources around family planning and sexual health, as well as family violence. 

Women-only English classes meet the needs of women by making space for the women to share experiences in a safe environment.  In some classes, students receive presentations on spousal abuse,

women’s rights, children and the law, and health care. Some projects also include childminding to facilitate women's participation, on-going referrals to  community supports including shelters, housing and counseling.

Also, some service providing organizations funded by CIC offer enabling services for immigrant women with a disability who attend language training. Since FY 2005-06, between 23 and 52 immigrant women a year receive a provision for a disability such as the use of personal assistive devices (e.g., hearing aids) or specialized reading devices (e.g., text enlargement screens) while attending CIC funded language training. 

Other

There are also some existing partnerships between settlement and mainstream organizations whereby a project may support the immigrant and refugee serving sector in order to better serve newcomers living with disabilities and aims to bridge the gap between the disability and settlement sector. This might include consultations with stakeholders, the development of a curriculum for settlement workers serving immigrants with disabilities, the provision of training, and the development of new partnerships with key players in disability communities.  

Community capacity building projects also exist whereby communities are brought together in order to respond effectively and responsibly to issues regarding family violence and to community members who experience abuse within their home. 

One project in particular includes a mentoring program whereby peer leaders from different communities will be trained to lead and facilitate an ongoing peer support group/network around the issue of family violence, a peer support program whereby community facilitators and peer leaders will hold community based workshops in different communities, and to bring women together within various linguistic/cultural groups. 

 

� Alberta: Protection Against Family Act, .S.A. 2009, c. P-29.1; Manitoba: The Domestic Violence and Stalking Act, C.C.S.M., c. D 93; Prince Edward Island: Victims of Family Violence Act, R.S.P.E.I. 1988, c. V-3.2; Saskatchewan: The Victims of Domestic Violence Act, S.S. 1994, c. V-6.02; Newfoundland and Labrador: Family Violence Protection Act, S.N.L. 2005, c. F-3.1; Northwest Territories: Protection Against Family Violence Act, S.N.W.T. 2003, c. 24; Nova Scotia: Domestic Violence Intervention Act, SNS, 2001, c. 29; Nunavut: Family Abuse Intervention Act, S.Nu. 2006, c. 18; Yukon: Family Violence Prevention Act, R.S.Y. 2002, c. 84. 


� See, for instance, Alberta’s � HYPERLINK "http://www.qp.alberta.ca/574.cfm?page=c12.cfm&leg_type=Acts&isbncln=9780779739424" ��Child, Youth and Family Enhancement Act�, R.S.A. 2000, c. C-12; British Columbia’s � HYPERLINK "http://canlii.org/en/bc/laws/stat/rsbc-1996-c-46/latest/rsbc-1996-c-46.html" ��Child, Family and Community Service Act�, RSBC 1996 c.46; Manitoba’s � HYPERLINK "http://canlii.org/en/mb/laws/stat/ccsm-c-c80/latest/ccsm-c-c80.html" ��The Child and Family Services Act�, C.C.S.M. c. C80; New Brunswick’s � HYPERLINK "http://canlii.org/en/nb/laws/stat/snb-1980-c-f-2.2/latest/snb-1980-c-f-2.2.html" ��Family Services Act�, S.N.B. 1980 c. F-2.2; Newfoundland and Labrador’s � HYPERLINK "http://canlii.org/en/nl/laws/stat/snl-1998-c-c-12.1/latest/snl-1998-c-c-12.1.html" ��Child, Youth and Family Services Act�, S.N.L. 1998 c. C-12.1;  The North West Territories’ � HYPERLINK "http://canlii.org/en/nt/laws/stat/snwt-1997-c-13/latest/snwt-1997-c-13.html" ��Child And Family Services Act�, S.N.W.T. 1997, c. 13; Nova Scotia’s � HYPERLINK "http://canlii.org/en/ns/laws/stat/sns-1990-c-5/latest/sns-1990-c-5.html" ��Child and Family Services Act�, S.N.S. 1990, c. 5; Nunavut’s � HYPERLINK "http://canlii.org/en/nu/laws/stat/snwt-nu-1997-c-13/latest/snwt-nu-1997-c-13.html" ��Child and Family Services Act�, S.N.W.T. (Nu.) 1997, c. 13; Ontario � HYPERLINK "http://canlii.org/en/on/laws/stat/rso-1990-c-c11/latest/rso-1990-c-c11.html" ��Child and Family Services Act�, R.S.O. 1990, c. C.11; Quebec’s � HYPERLINK "http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=2&file=/P_34_1/P34_1_A.HTM" ��Youth Protection Act�,  R.S.Q. c. P-34.1; Prince Edward Island’s � HYPERLINK "http://canlii.org/en/pe/laws/stat/rspei-1988-c-c-5.1/latest/rspei-1988-c-c-5.1.html" ��Child Protection Act�, R.S.P.E.I. 1988, c. C-5.1; Saskatchewan’s � HYPERLINK "http://canlii.org/en/sk/laws/stat/ss-1989-90-c-c-7.2/latest/ss-1989-90-c-c-7.2.html" ��Child and Family Services Act�, S.S. 1989-1990, c. C-7.2; and Yukon’s Child and Family Services Act, S.Y. 2008 c.1.


� See for example, Alberta: Adult Guardianship and Trusteeship Act, SA 2008, c A-4.2. D-11; British Columbia: Adult Guardianship Act (Part Three), R.S.B.C. 1996, c. 6; Manitoba: Vulnerable Persons Living with a Mental Disability Act, C.C.S.M., c. V90; New Brunswick: Family Services Act Part III, Protection Services, S.N.B. 1980, c. F-2.2; Newfoundland and Labrador: Neglected Adults Welfare Act, R.S.N.L., c. N-3; Nova Scotia: Adult Protection Act, R.S.N.S 1989, c. 2; Prince Edward Island: Adult Protection Act, R.S.P.E.I. 1988, c. A-5; Yukon: Decision Making Support and Protection to Adults Act (which includes Schedule A, Adult Protection and Decision-Making Act,  S.Y. 2003, c. 21; 


� See for example, Alberta: Protection for Persons in Care Act, R.S.A. 2000, c. P-29; British Columbia: Residential Care Regulations, B.C. Reg. 96/2009 (pursuant to the Community Care and Assisted Living Act, S.B.C. 2002, c. 75; Manitoba: Protection for Persons in Care Act, C.C.S.M., c. P144; Nova Scotia: Protection for Persons in Care Act, S.N.S. 2004, c. 33; Ontario:Retirement Homes Act, 2010, SO 2010, c.11. 


� Charte des droits et libertés de la personne, R.S.Q. c.  C-12.






