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INFORMATION

provided by the Bulgarian authorities in connection 
with the UN Human Rights Council Resolution 20/4 entitled “The right to a nationality: women and children”

for the purposes of the Report on discrimination against women in nationality-related matters including impact on children of the
Office of the High Commissioner for Human Rights

of the United Nations

REPUBLIC OF BULGARIA

Question 1. The laws and procedures relating to acquisition, change and retention nationality upon marriage between national and non-national. Outline in particular are there differences in treatment with regard to nationality between men and women who marry non- nationals. Are there any circumstances in which women automatically acquire or lose nationality upon marriage or dissolution of marriage?
The issues on the Bulgarian citizenship is settled down in the Constitution of the Republic of Bulgaria, the Law for the Bulgarian citizenship and in the international agreements, in force for occurrence of the facts or events related to the citizenship.

The protection against all forms of discrimination is among the top priorities of Bulgaria’s legislative and administrative policies and state institutions. 
The Constitution is the supreme law and its provisions apply directly. It guarantees that all citizens shall be equal before the law, and that there shall be no privileges or restriction of rights on any grounds (art.6).  

With respect to this, all direct or indirect discrimination on grounds of sex, race, ethnicity, nationality, origin, religion or faith, education, beliefs, political affiliation, personal or public status, disability, age, sexual orientation, family status, property status, or any other grounds provided for by law or international treaties, ratified by the Republic of Bulgaria, shall be prohibited. 
In that context, the Law for the Bulgarian citizenship does not contain provisions, under which women are discriminated in the procedures related to Bulgarian citizenship.

It should be added that the Constitution is explicitly clear on one major point (Article 5, paragraph 4), namely, that ”Any international instruments which have been ratified by the constitutionally established procedure, promulgated, and come into force with respect to the Republic of Bulgaria, shall be considered part of the domestic legislation of the country. They shall supersede any domestic legislation stipulating otherwise.”

The European Convention on Nationality is in force for the Republic of Bulgaria as of 01.06.2006. Pursuant to the text of article 5 of the Convention, the rules concerning nationality of a State Party under the Convention shall not contain distinctions or include any practice which amount to discrimination on the grounds of sex, religion, race, color or national or ethnic origin. Item 2 provides that each State Party shall be guided by the principle of non-discrimination between its nationals, whether they are nationals by birth or have acquired its nationality subsequently. 

The Constitution defines as Bulgarian citizen anyone who was born of at least one parent holding a Bulgarian citizenship, or born in the territory of the Republic of Bulgaria, provided that he is not entitled to any other nationality by virtue of origin. Bulgarian nationality shall further be acquirable through naturalization. The Constitution provides facilitated procedure for acquiring Bulgarian citizenship by nationals of Bulgarian origin.

The requirements and the procedure for acquiring, preserving and losing Bulgarian citizenship are laid down in the Law for the Bulgarian citizenship. 
Referring to the legal regulation of the issues related to the acquisition, change, revocation and deprivation of Bulgarian citizenship, it should be stressed that there are not any circumstances in which women automatically acquire or lose nationality upon marriage or dissolution of marriage.

The Law regulates explicitly in its general provisions that the conclusion or dissolution of the marriage between Bulgarian citizen and a foreign citizen or the change of the citizenship of one of the spouses during the marriage shall not change by right the citizenship of the other spouse (Article 5).
The requirements that should be met for the acquisition of the Bulgarian citizenship are listed under Article 12 of the Law. In accordance with art.12 point 2 “A person who is not a Bulgarian citizen can acquire Bulgarian citizenship if by the date of filing the application for naturalisation before no less than 5 years has been given permit for permanent stay in the Republic of Bulgaria.” However, the Law provides a simplified procedure for the acquisition of Bulgarian citizenship by a person married to a Bulgarian national but without repealing the exigency of explicitly demonstrated will for that acquisition by personally fulfilled application form. If the person applying for Bulgarian citizenship has met all other requirements and for no less than 3 years by the date of filing the application has obtained permit for permanent stay in the Republic of Bulgaria, can acquire Bulgarian citizenship if he/she has and maintains legally concluded marriage with Bulgarian citizen for a period no less than 3 years (Article 13, point 1 of the Law). 

As to the issues of revoking the naturalisation or deprivation of Bulgarian citizenship there are special regulations applicable to the spouses according to which the revoking of the naturalisation of one of the spouses shall not revoke the naturalisation of the other spouse and of the children (unless they have acquired Bulgarian citizenship on the grounds of the same false or concealed data or facts)  and the deprivation of citizenship of one of the spouses shall not change the citizenship of the other spouse and of the children.

The proceeding related to the Bulgarian citizenship is settled down in Chapter Five of the Law. In accordance with §9 of the Transitional and Final Provisions of the Bulgarian Nationality Law, the implementation of the law is assigned to the Minister of Justice, which is a guarantee for the lawful course of the proceedings related to Bulgarian nationality. 
Question 2. The laws and procedures relating to conferral of nationality on children by men or women. Specifically, do children of female nationals acquire the nationality of their mothers in equal circumstances with men? If there are limitations of conferral of nationality by women on their children, please describe them with reference to relevant legal provisions and procedure.

The provisions of the Law for the Bulgarian citizenship do not make differences between the parents of the child concerning the acquisition of the Bulgarian citizenship’s proceedings and there are no restrictive conditions determining which of the parents – the mother or the father – should be a Bulgarian national, in order that the child may acquire Bulgarian citizenship. The children of female and male nationals are treated on equal bases in the proceedings. Namely, according to the Article 8 of the Law, any person whose one parent at least is a Bulgarian national shall be a Bulgarian national by origin. Nationality shall be acquired at the time of childbirth.

Question 3. Best practices by state and other measures that eliminate discrimination against women and avoid or reduce statelessness. Please carefully describe the process to achieve changes in legislation/ policies specifying the role of particular national institutions and civil society organisation in the process. 
The Law for the Bulgarian citizenship contains provisions aimed at preventing the occurrence of cases, where persons born in the territory of the Republic of Bulgaria can be considered stateless persons lacking nationality. The rule of Article 10 under the Law provides that any person who was born on the territory of the Republic of Bulgaria unless he/she has acquired foreign nationality by origin shall be a Bulgarian national by place of birth. The Bulgarian Nationality Law acknowledges that any child found in the territory of the Republic of Bulgaria whose parents are unknown shall be deemed as born in this territory. 

Facilitated procedures for the naturalization of stateless persons have been stipulated. They require shorter term of stay at the date of filing the application for naturalization, with a view to limiting the cases of persons without nationality.

The national institutions engaged in the process of acquirement of the Bulgarian citizenship are the Presidency and the Ministry of Justice of the Republic of Bulgaria. 
The competences of the President are regulated by the Constitution. According to Article 98, point 9 of the Constitution the President shall grant, restore, relieve from and withdraw Bulgarian citizenship. Any amendments with these competences should be done only by a special procedure of amendment of the Constitution.
Regarding the competences of the Minister of Justice as already mentioned they are listed in the Law for the Bulgarian citizenship. Amendments could be made by the adoption of a special law on the amendments and supplementation of the law on the Bulgarian citizenship.
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