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Chairperson, Distinguished Representatives and Observers,
Following on from my statement in this forum last year, which focused on “forgotten prisoners” and the need to do away with the opacity surrounding places of detention in too many countries, this time I would like to speak about conditions of detention: 
I) Conditions of detention in light of human dignity 

Most of the time on country visits, I spend in closed institutions, such as prisons, pre-trial detention facilities, police and military lock-ups, psychiatric hospitals and special places of detention for children and juveniles, aliens and other groups. In these facilities, I do not only look for evidence about torture, but I also assess the general conditions of detention. Many persons whom I interview in detention tell me that they have been beaten up during the early days of their police custody because the police resort to such practices as a routine part of their work in order to extract confessions. But the suffering caused by these few hours of torture is often outweighed by the suffering individuals have to endure for years and sometimes for the rest of their life in inhuman and degrading conditions of detention, practically forgotten by the outside world. In many countries of the world, places of detention are constantly overcrowded, filthy and lack the minimum facilities necessary to allow for a dignified existence. Moreover, tuberculosis and other highly contagious diseases are rife. Inter-prisoner hierarchies and violence are common features of many places of detention, and the guards often delegate their authority and responsibility to protect detainees against discrimination, exploitation and violence to privileged detainees who, in turn, use this power to their own benefit. In many countries, corruption within the administration of justice, whether by the police, prosecutors, judges or prison officials, is rampant.  

Whereas many people think that torture is primarily the fate of political and other “high-ranking” prisoners, in reality, most of the victims of arbitrary detention, torture and inhuman conditions of detention are ordinary people, usually belonging to the poorest and most disadvantaged sectors of society, including those belonging to the lowest classes, children, persons with disabilities and diseases, gays, lesbians, bisexual and trans-gender persons, drug addicts, aliens or members of ethnic and religious minorities or indigenous communities. In sum, this arbitrary deprivation and non-fulfilment of most human rights amounts to a systematic denial of human dignity and must, therefore, also be qualified as inhuman and degrading treatment.
The Preamble of the United Nations Charter, which was adopted in reaction to the systematic denial of human dignity during the Nazi Holocaust, as well as the Universal Declaration of Human Rights make an explicit link between human rights and human dignity. Dignity of human beings is the moral and philosophical justification for human rights and is grounded in the uniqueness of human beings, their free will, capacity for moral choice and individual autonomy. Any deprivation of personal liberty, also if justified for certain reasons such as the investigation of crime and punishment of convicts, carries the risk of directly interfering with human dignity as it severely restricts individual autonomy and makes detainees powerless. This is the reason why international human rights law establishes strict limits on States’ powers to deprive human beings of personal liberty and guarantees the right to human dignity for all detainees. It also provides that detainees, in principle, shall enjoy all human rights except the right to personal liberty. 

As for the human rights of detainees, three categories can be distinguished based on their respective availability, accessibility and adaptability in the context of the particular circumstances of detention:
A) Rights, which detainees have forfeited as a result of their lawful deprivation of liberty; encompassing the right to personal liberty and the right to freedom of movement.
B) Relative rights – these rights may be restricted for justified reasons; at the same time, due to the powerlessness of detainees, prison authorities have a particular responsibility to ensure by means of positive measures that detainees can enjoy these rights as effectively as possible. One of the guiding principles of the Standard Minimum Rules (SMR) is the minimization of differences between prison life and life in liberty, a principle reinforced by several regional soft law instruments. 
One of the rights most restricted by the rules and practice of prison life is the right to privacy: the protection of a certain minimum space of privacy is necessary for an individual’s autonomy, which is at the heart of human dignity. For many detainees, the lack of privacy is much more difficult to tolerate than restrictions of certain other rights. If cells are severely overcrowded, not much privacy is left for individual detainees within the cells. One of the most important rights and needs of detainees is sufficient contact with the outside world. For convicted prisoners, the maintenance and improvement of social relations with the family, friends and others is one of the essential requirements for social reintegration into society. While it is understandable that detainees are not allowed to organize political marches and similar assemblies for reason of prison security, they do enjoy freedom of religion, expression, information, association and similar freedoms. In principle, detainees shall also be enabled to exercise their right to vote and other forms of participation in the conduct of public affairs. For the exercise of economic, social and cultural rights, detainees are fully dependent on the prison authorities. Most important is the right of detainees to an adequate standard of living, including adequate food, clothing and housing. Therefore, at least a minimum of nutrition, accommodation, personal hygiene, clothing and bedding are essential Equally important is the right of detainees to the enjoyment of the highest attainable standard of physical and mental health, which includes the need for medical services in detention facilities, including prison hospitals, psychiatric services, dental care, and women’s pre-natal and post-natal care and treatment. For convicted prisoners, the enjoyment of the right to education, including vocational training is an important precondition for successful reformation, social rehabilitation and reintegration into society after release. 
C) Absolute rights plus certain other rights, which detainees enjoy in full equality with other human beings include the right not to be subjected to torture, cruel, inhuman or degrading treatment or punishment, the right to life, the right to equal access to justice and a fair trial, the right to equality and non-discrimination, and the right to an effective remedy for victims of human rights violations, including the right of victims of torture and ill-treatment to complain without fear of reprisals, to have their case promptly and impartially examined by competent authorities, and to obtain adequate reparation for the harm suffered.
In sum, I would like to stress that, in order to live up to their international obligations in terms of detention conditions, States should undertake comprehensive criminal justice reforms and provide more resources to the administration of justice with a view to legally empowering detainees so that they are able to challenge their situation. Other important elements for improving detention conditions are a truly independent judiciary and the creation of independent national monitoring mechanisms, i.a. through the ratification of the Optional Protocol to the Convention against Torture, which requires the establishment of such mechanisms. The international donor community shall, as a matter of priority, assist poorer States in their efforts to reform their judicial and penitentiary systems. Finally, I am convinced that time has come to draft and adopt a special UN Convention on the Rights of Detainees.
One of the groups I have regularly observed to be among the most vulnerable in detention are children:
II) Children in detention

According to cautious estimates, currently more than one million children are deprived of their liberty, held in police stations, pre-trial facilities, prisons, closed children’s homes and similar places of detention.  International human rights law and standards require that the deprivation of a child’s liberty shall always be a last resort and only for the shortest possible time. Reviewing the experience of my fact finding missions, I have found that in many countries, the juvenile justice system is, if at all, only rudimentarily existent and does not live up to human rights standards. Extra-judicial interventions or non-custodial measures are more often than not underdeveloped or not considered seriously enough, all making the detention of children a regular procedure instead of a matter of last resort. Furthermore, in many countries the criminal justice system functions as an ill-suited substitute for a lacking or dysfunctional welfare system resulting in the detention of children who have not committed a crime but would actually require welfare assistance (e.g. street children). In general I am alarmed by the very low age of criminal liability in many countries. During my missions, I came across boys and girls as young as 9 or 10 years who were deprived of their liberty, many of them in prolonged pre-trial detention. Far too many of the children whom I met on my visits are held in severely overcrowded cells, under deplorable sanitary and hygienic conditions. Moreover, I have found children deprived of their liberty to be at a very high risk of ill-treatment. In addition to being at risk of being subjected to torture for extracting a confession or other information, children are particularly prone to fall victim to corporal punishment or abuse by fellow detainees, although the latter is clearly outlawed by international standards. In addition, when it comes to children, placement in a dark cell, closed or solitary confinement or any other punishment that may compromise the physical or mental health of the juvenile, the reduction of diet and the restriction or denial of contact with family members, labour as a disciplinary sanction as well as collective punishment is prohibited. A significant part of the abuse is inflicted on child detainees by other detainees, mainly by adults but also by other children. The forms of abuse can be verbal and psychological but also physical, including rape. Reasons for inter-prisoner violence can be the competition for scarce resources or the factual delegation of powers to privileged detainees by the authorities. It is the State’s duty to protect detainees, particularly members of vulnerable groups such as children, from any aggression by their fellow detainees. Without any protection from the State, child detainees find themselves at the bottom of the internal pecking order, prone to exploitation by others. 
The international human rights framework provides for a number of norms to adequately address the particular needs of children. Following the principle of minimization of the difference between life inside and outside prisons, juvenile detainees are entitled to the full enjoyment of any civil, economic, political, social or cultural right, save their compatibility with the deprivation of liberty. The need for applying these principles is even more pressing in relation to young children in detention and their educational and recreational rights. Human rights clearly require that detention shall be only for the shortest appropriate time and be imposed only if no other alternative measure contributes to the reintegration and rehabilitation of the child. I further call upon States to put the best interest of the child at the centre of their juvenile justice systems, to ensure strict separation of children from adults and to fully implement the prohibition of corporal punishment.

III. Country missions
Chairperson,

As always, I would like to thank the Governments which have extended invitations to me, notably Kazakhstan and Uruguay. Concerning the latter, I am particularly pleased to announce that the Government has made some decisive steps to follow-up to my recommendations. I am also pleased to announce that the Government of Zimbabwe has recently extended an invitation for me to visit the country from 28 October to 4 November. A mission to Jamaica is also scheduled to take place from 13 to 21 February 2010. Unfortunately, some countries, while formally inviting me, have postponed the visits. The Russian Federation, which originally invited me for a mission in October 2006, has never confirmed any dates. The recent murder of human rights defenders active in combating torture in Chechnya and other North Caucus Republics are of particular concern.  In addition, the Government of Cuba which invited me in February 2009 to conduct a mission during 2009 never proposed or agreed on any dates. This means that the mission unfortunately cannot take place in 2009. I remain however confident that the Government will soon come up with specific dates for the visit to be conducted in the first half of 2010.Dates for the visit to Iraq are still under consideration. In the context of the study on secret detention, I have visited the United Kingdom and Germany, and will hold meetings with United States officials in the coming days.
Uruguay
I conducted a mission to Uruguay in March 2009. Although few allegations of torture were brought to my attention, I received numerous credible allegations of ill-treatment and excessive use of force in prisons, police stations and juvenile detention centers. However, I was encouraged by the fact that police custody is safeguarded by habeas corpus, and that people are brought before a judge within a maximum of 48 hours. With regard to prison conditions, I found some sections inhuman and degrading, including severe overcrowding, lack of water and sanitation, access to medical treatment, etc. Many, if not all, of the problems faced by the penitentiary system and the juvenile justice system are a direct result of the lack of a comprehensive criminal or penitentiary policy. As such, I recommended to the Government to undertake a fundamental reform of the criminal justice and penitentiary systems, aimed at the prevention of crime and the resocialization of offenders, moving away from a punitive penal and penitentiary system directed at locking up people to one aiming to reintegrate prisoners in society. I encouraged the Government to put into practice the National Plan to Fight Domestic Violence and to criminalize torture in full accordance with the definition contained in the Convention against Torture.

Kazakhstan 
I also undertook a mission to Kazakhstan in May 2009. I complimented the Government’s efforts to improve the conditions in places of detention, while taking note of the challenges that the territory-wide monitoring is presenting in the country. However, I noted that the detention facilities and detainees were extensively prepared before my inspection, something which contradicts the idea of unannounced visits and objective fact-finding. I further added that rehabilitation and reintegration is not achieved through the current penitentiary system. Regarding the use of torture and ill-treatment, I expressed concern over numerous credible allegations which led me to conclude that those practices go beyond isolated cases. With regard to protection mechanisms, the legal framework is in line with international norms. However, many safeguards are not effective in practice, notably there are no meaningful complaint mechanisms as illustrated by the fact that there have been very few allegations of torture against police officials in the last five years. Also, there is no independent body mandated to investigate these allegations. Finally, I noted that violence against women is a widespread phenomenon and the State has not taken the appropriate measures to protect the victims.
Chairperson, Distinguished Representatives and Observers, 

I thank you for your attention, and look forward to a fruitful dialogue.
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