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NOTE

The Study of Discrimination in the Matter of Religious Rights and
Practices is the second of a series of studies undertaken by the Sub-
Commission on Prevention of Discrimination and Protection of Minorities
with the authorization of the Commission on Human Rights and the
Economic and Social Council. A Study of Discrimination in Education,
the first of the series, was published in 1957 (Catalogue No. : 57.XIV.3).
The Sub-Commission is now preparing studies on discrimination in the
matter of political rights, and on discrimination in respect of the right of
everyone to leave any country, including his own, and to return to his
country.

The views expressed in this study are those of the author.
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FOREWORD

World-wide interest in ensuring the right to freedom of thought,
conscience and religion stems from the realization that this right is of
primary importance. In the past, its denial has led not only to untold
misery, but also to persecutions directed against entire groups of people.
Wars have been waged in the name of religion or belief, either with the
aim of imposing upon the vanquished the faith of the victor or as a pretext
for extending economic or political domination. Although the number
of such instances occurring in the second half of our century is on the
decline, it must not be forgotten that mankind only recently has witnessed
persecutions on a more colossal scale than ever before. And even today,
notwithstanding changes in the climate of opinion, equality of treatment
is not ensured for all religions and beliefs, or for their followers, in certain
areas of the world.

The author was entrusted with the task of preparing this study on
discrimination in the matter of religious rights and practices by the Sub-
Commission on Prevention of Discrimination and Protection of Minorities,
and was authorized to present a programme for action with a view to
eradicating such discrimination. The result is presented herewith. In order
to make his study factual and objective, he has concerned himself with the
de facto as well as the de jure situation prevailing in different countries
of the world; the former is particularly important, as it throws light on
on how laws and administrative practices operate to widen or to diminish
the ambit of freedom of thought, conscience and religion. He has benefited
from the expert advice of his colleagues on the Sub-Commission, as well
as from the assistance afforded by members of the Division of Human
Rights of the United Nations Secretariat. However, he assumes full
responsibility for the work produced and, in particular, for any lack of
proper emphasis.

It is appropriate at this stage to explain in brief the scope of the study
and the methods employed to collect the material on which it is based.
Comprehensive information indicating how far we have advanced towards
the goal of non-discrimination in respect of the right to freedom of thought,
conscience and religion, as described in the Universal Declaration of Human
Rights, was first assembled from such sources as Governments, non-
governmental organizations and scholars. The result of this process is
to be found in eighty-two country monographs, each relating to a State
Member of the United Nations or of a specialized agency, which are an
integral part of this Study.1 As regards the situation in Non-Self-Governing

1 See annex II, para. 6.



Territories and Trust Territories, information was made available by
the Secretary-General.

This study is based on all the information appearing in the country
monographs which suggests an absence of equality of treatment for
individuals or groups professing different religions or beliefs. In preparing
each country monograph an effort was made to find out whether such
inequality of treatment was a mere residue — a survival of the past, as it
were — or the expression of a continuing policy. In the latter case, a further
attempt was made to elucidate its underlying causes. Certain additional
information, particularly on matters of historical interest in various
countries, will be found in the country monographs; this information
was of assistance to the author in formulating his programme of action.

The author's analysis of the material collected naturally forms the
bulk of this report. This analysis is concrete in nature, and takes into
account the de facto as well as the de jure situation; it attempts to organize
under appropriate categories the degree of freedom assured to individuals
and groups. It is preceded by an attempt to clarify the content of the concept
of non-discrimination in respect of the right to freedom of thought, con-
science and religion. In this field, more than in any other, differential
treatment meted out to individuals and groups is not always synonymous
with discrimination.

In preparing his analysis of the present-day situation, the author
had to choose one of two possible approaches. It was open to him to
reproduce in the report excerpts and examples from the collected material,
but after due consideration he rejected this approach, feeling that it was
unnecessary to repeat in the report, in identical terms, what is to be found
in the country monographs. Moreover, he felt that in spite of the best
precautions adopted, such excerpts — presented out of context — could
never reveal the situation as a whole with all its multiple facets and implica-
tions, including the factors which led to the discriminatory practices and
the reasons for their continuance. The use of such excerpts would have
meant, in many cases, an imperfect recognition of the progress achieved
by countries, and in some cases would have led to a positive injustice
to the countries concerned. Sometimes a discriminatory practice is to
be found in countries where every effort has been made to eradicate such
discrimination ; on the other hand, there are countries where no comparable
effort has been made. To place countries of both types on an equal footing
would have been neither proper nor objective, and yet this is what would
have occurred if excerpts and examples from the country monographs
had been selected for presentation in this report.

There is still another reason for eschewing this approach. The Com-
mission on Human Rights has emphasized that any recommendations to
be made as a result of this study should be objective and general in character,
in accordance with the principles of the United Nations. It is clearly the
desire of the Commission that recommendations should not be addressed
to particular Governments. In these circumstances it is unnecessary to set
out in the report the situation in particular countries already shown in
the country monographs.
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The author therefore adopted the alternative approach and tried
to describe in the report, as concretely as possible, the various forms of
differential treatment meted out to individuals and groups, without
referring in each case to a particular country. Further, he attempted to
assess in what respects such differential treatment is discriminatory, and
to consider the reasons for the continuation of discriminatory practices.
Where he reached the conclusion that there is discrimination, he not
only categorically stated this fact, but also indicated the measures which
he considered appropriate and necessary to eradicate it.

It is to be hoped that this report will enable the competent United
Nations organs to understand the nature of discrimination with respect
to the right to freedom of thought, conscience and religion so that they
may put forward their programme of action to eradicate such discrimina-
tion. This report should therefore be considered not as a personal pro-
duction but as a study having a special purpose. Its primary function is
not merely to be read and thought about, but to stimulate constructive
action within the international community. The programme of action
which flows from the study is in many respects as important as, if not more
important than, the analysis of information collected.

The right to freedom of thought, conscience and religion is probably
the most precious of all human rights, and the imperative need today is
to make it a reality for every single individual regardless of the religion
or belief that he professes, regardless of his status, and regardless of his
condition in life. The desire to enjoy this right has already proved itself
to be one of the most potent and contagious political forces the world
has ever known. But its full realization can come about only when the
oppressive action by which it has been restricted in many parts of the
world is brought to light, studied, understood and curtailed through co-
operative policies; and when methods and means appropriate for the
enlargement of this vital freedom are put into effect on the international
as well as on the national plane.

Arcot KRISHNASWAMI

Special Rapporteur
New York
14 October 1959
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INTRODUCTION

DEVELOPMENT OF THE CONCEPT OF THE RIGHT TO FREEDOM OF THOUGHT,
CONSCIENCE AND RELIGION

Truly great religions and beliefs * are based upon ethical tenets such
as the duty to widen the bounds of good-neighbourliness and the obliga-
tion to meet human need in the broadest sense. The precept that one should
love one's neighbour as oneself was part of the faith of Christianity even
before it had been organized as a Church. The same idea permeates
Judaism and Islam, as well as the various branches of Buddhism, Con-
fucianism and Hinduism, and it may also be found in the teachings of
many non-religious beliefs.

While most religions and beliefs are imbued with a sense of the oneness
of mankind, history probably records more instances of man's inhumanity
to man than examples of good-neighbourliness and the desire to satisfy
the needs of the less fortunately placed. Not infrequently, horrors and
excesses have been committed in the name of religion or belief. In certain
periods of history organized religions have displayed extreme intolerance,
restricted or even denied human liberties, curtailed freedom of thought,
and retarded the development of art and culture. In other periods, propo-
nents of certain philosophical teachings have displayed similar intolerance
towards all theistic religions or beliefs. However, it must be stressed that
such manifestations of intolerance by organized religions or beliefs were
usually the result of traditions, practices and interpretations built up
around them; often the followers of a religion or belief considered it to be
the sole repository of truth and felt therefore that their duty was to combat
other religions or beliefs.

The movement towards a greater measure of freedom and tolerance
has been temporarily arrested in certain periods of history. While it would
of course be impossible to mention here all those who, through the ages,
have raised their voices in favour of tolerance and religious freedom, a
few examples will serve to indicate that they were drawn from many
different faiths.

Twenty-three centuries ago King Asoka, patron of Buddhism, recom-
mended to his subjects that they should act in accordance with a principle
of toleration which sounds as alive today as when it was propounded:

". . . Acting thus, we contribute to the progress of our creed by
serving others. Acting otherwise, we harm our own faith, bringing

1 In view of the difficulty of defining " religion ", the term " religion or belief "
is used in this studv to include, in addition to various theistic creeds, such other beliefs
as agnosticism, free thought, atheism and rationalism.
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discredit upon the others. He who exalts his own belief, discrediting all
others, does so surely to obey his religion with the intention of making
a display of it. But behaving thus, he gives it the hardest blows. And
for this reason concord is good only in so far as all listen to each other's
creeds and love to listen to them. It is the desire of the king, dear to
the gods, that all creeds be illumined and they profess pure doctrines . .."

The Bible, in the Book of Leviticus (19:33-4), expressed the ideal of
tolerance to strangers in the following words:

" And if a stranger sojourn with thee in thy land, ye shall not do
him wrong. The stranger that sojourns with you shall be unto you as
the homeborn among you, and thou shalt love him as thyself; for ye
were strangers in the land of Egypt; I am the Lord your God."

St. Thomas of Aquinas, a leading exponent of Catholicism, taught
as early as the thirteenth century that it was a duty of Governments to
uphold freedom of dissident religions before the law and ". . . to avoid
the scandals and dissensions which suppression of these liberties and gua-
rantees would entail ".2 He also taught that Governments had a duty:

". . . to avoid compromising the eternal salvation of the dissidents
who, thus given their freedom, may be freely converted to the truth . . . "

The sixteenth-century Catholic authority, Suârez, was no less emphatic
when he wrote : 3

" The temporal power of the Prince does not extend to the prohibi-
tion of the religious rites [of dissidents] ; no reason for such prohibitions
can be advanced, save their contrariety to the true Faith, and this reason
is not sufficient with respect to those who are not subject to the spiritual
power of the Church."

The Prophet Mohammed, founder of Islam, issued a code of conduct
to his followers in Najran in which he said : 4

" To the Christians of Najran and its neighbouring territories, the
security of God and the pledge of Mohammed the Prophet, the Mes-
senger of God, are extended for their lives, their religion, their land,
their property — to those thereof who are absent as well as to those
who are present — to their caravans, their messengers and their images.
The status quo shall be maintained; none of their rites [religious ob-
servances] and images shall be changed. No bishop shall be removed
from his bishopric, nor a monk from his monastery, nor a sexton from
his church . . . For what in this instrument is contained they have the
security of God, and the pledge of Mohammed, the Prophet forever,
until doomsday, so long as they give right counsel [to Moslems] and
duly perform their obligations, provided they are not unjustly charged
therewith."

2 Summa Theologica, II, II, q. 10, a. 11.
3 De Fide, Disp. 18, sect. 4, No. 10.
4 Quoted in Khairallah, Ibrahim A., The Law of Inheritance in the Republics of

Syria and Lebanon, American Press, Beirut, 1941, p. 316.



The doctrine of tolerance was enunciated with particular clarity by
John Locke, in his first Letter concerning Toleration. In this letter, published
in 1689, the year after the English revolution, he wrote:

" Thus if solemn assemblies, observations of festivals, public worship
be permitted to any one sort of professors, all these things ought to be
permitted to the Presbyterians, Independents, Anabaptists, Armenians,
Quakers, and others, with the same liberty. Nay, if we may openly
speak the truth, and as becomes one man to another, neither pagan nor
Mahometan nor Jew ought to be excluded from the civil rights of the
commonwealth because of his religion . . . And the commonwealth
which embraces indifferently all men that are honest, peaceable, and
industrious, requires it not. Shall we suffer a pagan to deal with trade
with us, and shall we not suffer him to pray unto and worship God ?
If we allow the Jews to have private houses and dwellings amongst us,
why should we not allow them to have synagogues ? Is their doctrine
more false, their worship more abominable, or is the civil peace more
endangered by their meeting in public than in their private houses ?
But if these things may be granted to Jews and pagans, surely the con-
dition of any Christians ought not to be worse than theirs in a Christian
commonwealth.

" . . . If anything passes in a religious meeting seditiously and
contrary to the public peace, it is to be punished in the same manner,
and no otherwise than as if it had happened in a fair or market. These
meetings ought not to be sanctuaries for factious and flagitious fellows.
Nor ought it to be less lawful for man to meet in churches than in halls;
nor are one part of the subjects to be esteemed more blameable for their
meeting together than others."

In another passage of the same letter he enunciated another idea which
has a modern ring about it:

" No man by nature is bound unto any particular church or sect,
but everyone joins himself voluntarily to that society in which he believes
he has found that profession and worship which is truly acceptable to
God. The hope of salvation, as it was the only cause of his entrance
into that communion, so it can be the only reason of his stay there . . .
A church, then, is a society of members voluntarily united to that end."

It would appear that Locke's theory of toleration was meant to be universal
in its applicability. However, it should be borne in mind that in another
passage of the same letter, he specifically excludes Roman Catholics while
arguing that the State should offer equal protection to members of the
Established Church, to Protestant dissenters, and even to Jews, Muslims
and pagans. Furthermore, he was definitely of the view that free-thinkers
should be proscribed and not allowed to enjoy any rights or privileges.
But whatever their limitations, Locke's writings have a considerable interest :
they represent the first attempt to present a theory under which individuals
and groups of individuals are entitled to claim freedom of thought, con-
science and religion as a legal right. Furthermore, Locke made the distinc-
tion between freedom to maintain or to change religion or belief on the
one hand and freedom to manifest religion or belief on the other, and


