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Mr. Githu Muigai, on 8 October 2009 in Abu Dhabi:

“Ladies and Gentlemen, 

I undertook a country mission in the United Arab Emirates from 4 to 8 October. During my visit, I travelled to the cities of Abu Dhabi, Dubai and Ras Al Khaimah. I held meetings with representatives of the Government, both at the Federal and Emirate levels, members of the legislative and judicial branches, as well as with representatives of civil society, lawyers, community members, academics and private individuals.

Let me start by expressing my sincere appreciation to the Government of the United Arab Emirates for inviting me to visit this country. I am grateful for its cooperation and openness demonstrated throughout the visit. I am particularly honoured to be the first Special Procedures mandate-holder to be here and I am pleased to know that the Special Rapporteur on the sale of children, child prostitution and child pornography will also undertake a country mission in the United Arab Emirates next week. It is my sincere hope that many more will follow.

The recent review of the United Arab Emirates by the Committee on the Elimination of Racial Discrimination and by the Universal Periodic Review of the Human Rights Council demonstrates that the authorities are willing to find ways and means of addressing human rights challenges faced by people living in the United Arab Emirates and to ensure compliance with international human rights standards. 

As United Nations Special Rapporteur, I would like to reaffirm that I undertook my visit with an open mind and without any preconceived ideas. Above all, I came here with the desire to obtain a better understanding of the United Arab Emirates, to engage in a constructive dialogue with the Government and to prepare a report with positive recommendations.

The United Arab Emirates is a unique country, where non-nationals constitute the vast majority of the population and where nationals represent a minority in their own country. The influx of foreigners which has been supported by the Government to satisfy the demands of a fast-growing economy in the last two decades has deeply modified the demographic balance within the society. With more than 180 nationalities represented on its soil, the United Arab Emirates has undoubtedly become one of the most culturally diverse countries on earth. This influx of foreigners has contributed to the building of this young country in a positive manner. Yet, it has also created tremendous challenges for the Emirati society in terms of national identity, social integration and capacity for absorption. From the various consultations undertaken during my visit, I am of the view that the following issues require attention. 

National Identity and the Granting of Citizenship

During my meetings, the question of the definition and preservation of Emirati national identity was often put forward. There seem to be serious concerns among United Arab Emirates nationals that the influx of foreign workers has somehow altered the national identity of the country and that immigration should be controlled more firmly in order to preserve the main features of the Emirati society. These concerns, if unaddressed, could alter the peaceful coexistence of diverse ethnic and national groups and lead to resentment against foreigners in the country. 

This question seems to be linked to the granting of citizenship. While the granting of citizenship and the privileges attached thereto remain within the domestic jurisdiction of each State, it is always desirable that a clear, consistent and transparent policy be in place. At present, it would appear that persons, who have lawfully resided in the United Arab Emirates for fairly long periods of time, have nonetheless been unable to qualify for Emirati citizenship. In addition, given the intricate relationship between residency status and employment, some individuals have found themselves in a vulnerable situation upon loss of employment. Among some of them, it was felt that not belonging to the ethnic group of the majority of nationals of the United Arab Emirates or not adhering to the official religion was a distinct disadvantage. Given the unique nature of the United Arab Emirates, the current policy on the granting of citizenship ought to be reconsidered in line with relevant international conventions. Moreover, federal and local policy in this area require to be fully harmonized. I recognise that there is of course no easy solution to this delicate issue. However, it is more than ever urgent and necessary to allow an open debate on this question. 

Construction and Domestic Workers

I was informed about numerous allegations of human rights violations suffered by construction and domestic workers. Thus, the issue of the working and living conditions of these workers, mainly originating from South Asia, has been a major concern during my visit. While my mandate does not specifically relate to migrant workers, it is nonetheless concerned with discrimination on the grounds of national or ethnic origin preventing individuals to enjoy, inter alia, just and favourable conditions of work, equal pay for equal work, as well as equality before the law. 

The rationale of a free market economy in the United Arab Emirates has to a large extent determined the employment areas in which certain foreign communities can work and has therefore determined their social status. This has led to a situation where wages and other benefits of employment mirror national or ethnic origin. 

I was however told by virtually all my interlocutors that the situation had much improved in recent years. The Government has taken numerous and commendable initiatives to address the manifold and long-standing human rights violations suffered by construction and domestic workers. These include the setting up of accessible channels to submit a complaint to the Ministry of Labour, financial assistance to file a lawsuit in court, the setting up of a banking system allowing for on-time payment of wages, the conclusion of Memoranda of Understanding with countries of origin, as well as the enhancement of housing conditions. Yet, construction and domestic workers still face a number of difficulties, such as the sponsorship or “kafala” system which places them in a highly dependent relationship to their employer, the withholding of passports contrary to official policy, the contracted debts with labour recruitment agencies in the countries of origin, the prohibition to constitute employee welfare associations, as well as physical assaults and verbal abuse against domestic workers.  

While I received assurances from several Ministries that these issues are under serious consideration and review, I would strongly urge that the Government, particularly in the context of a global economic crisis which puts construction and domestic workers in a situation of enhanced vulnerability, act to ensure their protection. In this regard, I particularly welcome the efforts being made to draft and debate new labour legislation affecting this category of workers. I also recommend that the Government continue to enhance the effective implementation of existing laws related to the treatment of these workers. 

In addition, as part of the review of immigration policy, it would be useful to take into account the fact that the individuals referred to as “temporary contractual workers” often remain in the United Arab Emirates for many years, if not decades. And therefore, a more secure and durable relationship ought to be cultivated with their host country. 

Stateless persons 

The situation of “Bidoons” or persons residing in the country without documentation recognised by the Emirati authorities has arisen in previous interactions between the United Arab Emirates and United Nations bodies and mechanisms, and the issue arose several times during my various meetings.

I was informed that due to their stateless status, “Bidoons” suffer discrimination with regard to employment, property rights, adequate housing, access to education and health services, as well as with regard to administrative documents relating to birth, marriage and death. While the Government has recognised the need in recent years to address this issue and has taken steps to grant citizenship to a certain number of “Bidoons”, there undoubtedly remains much to be done in order to solve this issue once and for all. This matter is particularly urgent as I received allegations that in some parts of the country, passports and health cards that have lapsed are not being renewed, thereby subjecting a very large number of people to serious socio-economic vulnerability.  

In addition, the discrimination suffered by stateless individuals is perpetuated by the impossibility for Emirati women married to non-nationals to pass their nationality to their children. In this respect, I would like to recommend the authorities to consider amending the existing legislation, in order to ensure that due process of law is accorded to these persons.

Human Trafficking

Another issue of concern is human trafficking. The victims of human trafficking into the United Arab Emirates come from foreign countries. This problem therefore presents an international challenge and I would like to highlight the complex nexus between gender and ethnic origin. All my interlocutors were in agreement that the victims of human trafficking suffer grave human rights violations and are among the most vulnerable individuals in this society. As this issue was brought up in numerous meetings, I have therefore reason to believe that it is a fairly serious contemporary issue. 

In this respect, I was impressed by the initiatives, including legislative ones, taken by the Government to address this issue and to rehabilitate women who have been trafficked into this country. I would like to encourage the Government to continue treating this issue as a matter of priority and keeping in constant review the legal and administrative measures necessary to eradicate this scourge. 

Education

Education is undoubtedly one of the most efficient tools to create a cohesive and tolerant society, where all children may be taught how diverse ethnic, national and religious groups can coexist peacefully and in harmony. It is the most important channel to construct long-term mentality of respect towards cultural diversity and equal opportunities for all in any society. 

The influx of foreigners into the United Arab Emirates has created tremendous challenges to the Emirati public education system, both in terms of absorption capacity, as well as social integration. Due to the inability of the public education system to absorb the large numbers of foreigners and to the nature of foreigners’ stay in the United Arab Emirates which is supposed to be temporary, I was informed during my visit that foreign communities had the right to establish their schools with their own curriculum. I welcome the fact that these schools are established with the support of the Government and that they enable foreign communities to maintain a strong link with their respective countries of origin. Yet, I would like to reiterate the importance of a school system, which not only reflects but also promotes the social and cultural diversity of the country. While I acknowledge that parents would often prefer sending their children to their communities’ schools, the impossibility for children of non-nationals who are working in the private sector to enrol in the Emirati public school system seems to be hampering an effective integration of foreigners into the Emirati society. I would therefore strongly encourage the Government to open up the public education system to foreigners. 

Establishing the institutional and legal framework to fight racism and xenophobia

The fight against racism, racial discrimination, xenophobia and related intolerance can only be achieved in the most effective manner through the establishment of an education system fostering social integration, as well as a solid and robust institutional and legal framework. The Durban Declaration and Programme of Action, as well as the Outcome Document of the Durban Review Conference provide guidelines in this regard and I would like to recommend the Government of the United Arab Emirates to take concrete measures to achieve the goals and objectives contained therein.  

Governmental initiatives have been taken at diverse levels in order to raise awareness about human rights and to instil a human rights culture within this country. I was particularly impressed by the human rights strategy designed by the Dubai Community Authority Development. It is my hope that such an institution could be turned in the very near future into a full-fledged and Paris Principles-compatible national institution on human rights with an oversight mandate, including the monitoring of racism, racial discrimination, xenophobia and related intolerance.  

While the Constitution of the United Arab Emirates includes non-discrimination provisions, I would strongly recommend that the Government consider extending the enjoyment of all human rights to all residents of the United Arab Emirates and enacting legislation specifically prohibiting racial discrimination, in line with the concluding observations recently made by the Committee on the Elimination of Racial Discrimination. 

Concluding Remarks

The country report, which I expect to present to the Human Rights Council in June 2010, will include a more detailed analysis of my findings. As I have said earlier, I will be drafting my report in the spirit of contributing positively towards the reforms already undertaken by the Government. I will of course remain available for further constructive interaction with the Government of the United Arab Emirates in order to facilitate the implementation of these recommendations.

Finally, I would like to stress that the task of enhancing the enjoyment of human rights in the society of the United Arab Emirates must be borne by all parties. These include the Government, citizens, residents and civil society organisations. My mandate stands ready to provide any assistance as may be required in this regard. 

I thank you for your attention”. 
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