ECONOMIC,SOCIAL AND CULTURAL RIGHTS  AND CLIMATE CHANGE 

A. Introduction

The Committee on Economic, Social and Cultural Rights (the Committee) has had an ample opportunity of commenting on the negative impact of climate change on the enjoyment of economic, social and cultural rights in its (a) consideration of periodic reports submitted by States parties to the International Covenant of Economic, Social and Cultural Rights (the Covenant), (b) General Comments and (c) Statements. 

B. Periodic Reports

I shall only quote, for the sake of illustration, from the periodic report of one State Party the following concern the Committee had expressed and the recommendation it had made in 2009 in relation to the negative effects of climate change: 

“The Committee is concerned at the negative impact of climate change on the right to an adequate standard of living, including on the right to food and the right to water, affecting in particular indigenous peoples, in spite of the State party’s recognition of the challenges imposed by climate change. 

The Committee recommends that the State party take all the necessary and adequate measures to ensure the enjoyment of the right to food and of the right to affordable drinking water and sanitation, in particular by indigenous peoples, using a human-rights based approach, in line with the Committee’s general comments No. 15(2002) on the right to water, No. 14 (2000) on the right to the highest attainable standard of health and No. 12 (1999) on the right to food.

The Committee also recommends that the State party intensify its efforts to address issues of climate change, including through carbon reduction schemes. The State party is encouraged to reduce its greenhouse gas emissions and to take all the necessary and adequate measures to mitigate the adverse consequences of climate change, impacting the right to food and the right to water for indigenous peoples, and put in place effective mechanisms to guarantee consultation of affected Aboriginal and Torres Strait-Islander peoples, so to enable them to exercise their rights to an informed decision as well as to harness the potential of their traditional knowledge and culture in land management and conservation”. 
C. General Comments & Statements

The Committee has also examined the negative effects of climate change in its General Comments on the right to adequate housing, the right to adequate food, the right to health and the right to water. Thus, in paragraph 8 of General Comment No. 4 on the Right to Adequate Housing, the Committee states that ‘adequacy’ in relation to housing “is determined in part by social, economic, cultural, climatic, and ecological and other factors”.
With regard to the displacement of people, as a result of climate change, the State Party to the Covenant must provide adequate safeguards and take appropriate measures, especially legislative, to avoid forced evictions, the more so as “ women, children, youth, older persons, indigenous people, ethnic and other minorities, and other vulnerable individuals and groups all suffer disproportionately from the practice of forced eviction” ( paragraph 10 of General Comment No. 7 on the Right to Adequate Housing: Forced  Evictions). 
Moreover, in its Statement on the World Food Crisis adopted in May 2008, the Committee “urges States parties to address the structural causes (of the food crisis) at the national and international levels, including by:

...

implementing strategies to combat global climate change that do not negatively affect the right to adequate food and freedom from hunger, but rather promote sustainable agriculture, as required by article 2 of the United Nations Framework Convention on Climate Change”(para.13 of the Statement). 
The Committee, in its General Comment No.14 on the Right to the highest attainable standard of Health stressed in paragraph 4 that 
“the drafting history and the express wording of article 12.2 acknowledge that the right to health embraces a wide range of socio-economic factors that promote conditions in which people can lead a healthy life, and extends to the underlying determinants of health, such as food and nutrition, housing, access to safe and potable water and adequate sanitation, safe and healthy working conditions, and a healthy environment.” 
The Committee went on to quote the preamble and Article 3 of the United Nations Framework Convention on Climate Change as emerging international law and practice in relation to protective measures taken in relation to indigenous peoples, namely that “development-related activities that lead to the displacement of indigenous peoples against their will from their traditional territories and environment, denying them their sources of nutrition and breaking their symbiotic relationship with their lands, has a deleterious effect on their health” (para.27). 

Finally, in its General Comment No.15 on the Right to Water, the Committee spoke of certain obligations of States Parties in relation to the right to water: 

“States parties should adopt comprehensive and integrated strategies and programmes to ensure that there is sufficient and safe water for present and future generations. Such strategies and programmes may include: (a) reducing depletion of water resources through unsustainable extraction, diversion and damming; (b) reducing and eliminating contamination of watersheds and water-related eco-systems by substances such as radiation, harmful chemicals and human excreta; (c) monitoring water reserves; (d) ensuring that proposed developments do not interfere with access to adequate water; (e) assessing the impacts of actions that may impinge upon water availability and natural-ecosystems watersheds, such as climate change, desertification and increased soil salinity, deforestation and loss of biodiversity”(para.28).

I am of the considered view that the legal obligations of States Parties under the Covenant  can provide effective protection to the vulnerable individuals or groups whose rights are particularly affected by climate change or by measures taken to respond to climate change, namely women, children, older persons, persons with disabilities indigenous peoples and internally displaced people.

These obligations of States Parties include taking measures towards the full realization of economic, social and cultural rights to the maximum extent of their available resources. While the Covenant recognizes that some aspects of economic, social and cultural rights may only be realized progressively over time and allows for the setting of priorities among Covenant rights in the course of progressive realization or making trade-offs among those rights, in the light of social priorities and resource constraints, it also imposes obligations which require immediate implementation and do not admit of any trade-off. 

First, States Parties must take deliberate, concrete and targeted measures, making the most efficient use of available resources, to move as expeditiously and effectively as possible towards the full realization of Covenant rights. 
Second, irrespective of resource constraints, States must guarantee the principles of equality and non-discrimination in access to economic, social and cultural rights. 

Third, States Parties  have a core obligation to ensure, at the very least, minimum essential levels of each right contained in the Covenant, even in situations of conflict, emergency and natural disaster, which they are then required to improve over time. Core obligations do not permit any trade-off since they must be met as a priority and have a first call on the resources of those states  
For example, the core content of the right to social security includes “an obligation on the state party to ensure access to a social security scheme that provides a minimum essential level of benefits to all individuals and families that will enable them to acquire at least essential health care, basic shelter and housing, water and sanitation, foodstuffs, and the most basic forms of education” (paragraph 59 of General Comment No.19).
The Committee underlines the fact that it is particularly incumbent on all those in a position to assist, including developed states and international organizations, to provide international assistance and cooperation, especially economic and technical, to enable developing countries to fulfill their core obligations.  If core obligations give rise to national responsibilities for all States Parties to the Covenant, they engender international responsibilities for developed states and international organizations.
Consequently, the core obligations corresponding to all the Covenant rights establish an international minimum threshold that all national and international developmental strategies, including strategies to address climate change, must respect. Developed states and international organizations must assist developing countries to comply with all their core obligations and meet this international minimum threshold.
Moreover, human rights standards and principles should, according to the Committee, inform and strengthen policy measures in the area of climate change so that there is the effective participation of individuals and communities in all the relevant decision-making processes affecting their lives. The human rights approach also underlines the importance of accountability mechanisms in the implementation of measures and policies in the area of climate change and requires access to administrative and judicial remedies in cases of human rights violations. 
The Committee has stressed, in this connection, that “rights and obligations demand accountability”, accountability requires that all duty-bearers, including states and non-state actors, such as international organizations, national human rights institutions, civil society organizations and the private sector, “are held to account for their conduct in relation to international human rights law” and  that international human rights law requires that “mechanisms of accountability must be accessible, transparent and effective”(para.14 of the Statement on Poverty adopted by the Committee in May 2001).
Moreover, appropriate indicators, disaggregated to reflect the condition of specially disadvantaged and marginalized individuals or groups among them, which have been identified by States Parties, in terms of which they have set targets or benchmarks , will also enable the Committee to monitor the progress achieved by the State Parties in addressing climate change and to recommend any remedial measures required.

It is significant that the Optional Protocol to the International Covenant on Economic, Social and Cultural Rights ,  adopted by the UN General Assembly, which provides for individual and group complaints at the international level in relation to any alleged violation of the Covenant rights will, inter alia, enhance the international accountability of States Parties by obliging them to live up fully to their international obligations and provide effective mechanisms of redress at the national level while giving to the Committee an opportunity of re-affirming the universality, indivisibility, interdependence and interrelatedness of all human rights  and the justiciability of economic, social and cultural rights and developing its own case-law.

D. Conclusions

It is quite clear, therefore, from what precedes that the Committee is well placed to monitor whether Sates Parties to the Covenant  are meeting their legal obligations under the Covenant and whether effective protection is provided to the vulnerable individuals or groups whose rights are particularly affected by climate change or by measures taken to respond to climate change, namely women, children,  older persons, persons with disabilities, indigenous peoples and internally displaced people.
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