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Madame Chairperson

Excellencies

Distinguished delegates and participants

Ladies and gentlemen

Good morning. It is a great privilege to address you today. I am grateful to the Office of the High Commissioner for having invited me. 

Climate change and human rights is a topic whose importance is matched by its complexity. It is a topic about which it is easy to sound pessimistic. But it is also a topic that challenges us, indeed that requires us, to be utopian, at least a little bit. 
In my few words today I will first try and outline the extraordinary scale of the challenge climate change presents those of us who believe in human rights. I am going to suggest that climate change poses an existential threat to human rights. By that I mean that it shows up the weaknesses of our human rights machinery and demands a response. I will then try and be a little more positive, and suggest a few things we can usefully do.
Five causes for concern

To begin, I want to make five general points about climate change and human rights
A first point to make is that we are failing to address climate change. This is of course, obvious, but the figures are nevertheless shocking. 

In 2009, global greenhouse gas emissions were 25% higher than they were in 2000 and 40% higher than they were in 1990. As you may recall, the Kyoto Protocol aimed to reduce greenhouse gases by 5% from 1990 levels by 2012. That is now looking impossible. 

A second point is that, before we even take account of climate change, we were already failing to address economic, social and cultural rights. 
A few familiar examples will make the point. The number of people suffering from hunger reached 1 billion in 2009, up from 800 million earlier in the decade. This, according to the World Food Program, was a new record. The recent report on the Millennium Development Goals announced that 1.4 billion people are still living in extreme poverty.  The International Energy Agency says the same number of people, 1.4 billion, live in what they call ‘energy poverty’, lacking access to basic energy infrastructures. 
These failures have occurred despite extraordinary global economic growth in recent decades. They have also occurred despite the entrenchment of ESC rights in the ICESCR, a treaty ratified by 160 states.

A third point is the one that brings us here today: climate change will make all this much much worse. It will exacerbate the existing non-fulfilment of ESC rights. And in a cruel twist, those with already weak human rights protections are also most vulnerable to climate harms. 
All the estimates are dire. The Special Rapporteur on the Right to Food expects 600 million extra people to be at risk of hunger by 2080 as a direct result of climate change. The IPCC estimates that 1.2 billion people may experience increased water stress by 2050 in Asia alone. Various other risks have been identified, concerning health, housing, and culture, as well as heightened chances of migration and conflict.  
A fourth point is that we have already used up all the available development space. According to the science, with greenhouse gas concentrations of 450 ppm CO2e, there is 50% chance that we can keep the rise in average global temperatures below two degrees. Two degrees already means a sharp deterioration in the rights of many: islands will disappear, floods will occur. 
But guess what: we are already at 450 ppm. What this means is that there is no more development space. Yes we can be more efficient, but there are clear limits. The pie cannot grow much more. From now on we are parcelling out the slices. And at present the distribution is extremely uneven. 
Where Americans used 17 tonnes of GHG emissions per person on average in 2009 and EU citizens used 10, the average Chinese person used only 6, and in India, people used only 1.4 tonnes in 2009. The whole of sub-Saharan Africa, meanwhile, emitted the same amount as New York city. 
Finally, there seems to be complex and insidious linkage between all these phenomena. Poverty and population growth in poor countries need development. But most economic growth today goes instead to wealthy and middle-income countries and groups. 
So, for example, not all countries were in recession in 2009. In China and India greenhouse gas emissions rose by 9% and 6% respectively. Indeed growth in these two countries offset a drop of 7% emissions in the industrial countries. For wealthy and fast growing countries, there appears to be a race on to use as much of the available development space as possible.
But for many others, this drive for development is simply not working. So, for example, the World Food Program claims that global hunger levels rose in 2009 despite the availability of food. The message, according to the WFP, was ‘stark’:

Many people were unable to feed themselves in 2009 not because they could not find food, but rather because they could no longer afford it. 

There is, it seems, a vicious cycle linking economic growth, rising emissions, and excessive energy use, on one hand, and poverty, vulnerability to climate change and food and water scarcity on the other. The World Food Program sums it up neatly:
The explosion in hunger needs over the past few years has made it clear that we are living in a world where risk is the new normal 
We are living in a world where risk is the new normal. 
Climate change: an existential threat to human rights
This is what I mean by the suggestion that climate change presents the human rights regime with an existential crisis. Climate change will make it much harder to fulfil a set of human rights standards that we were in any case failing to fulfil. 

If we have struggled to fulfil these rights during times of plenty, how much less likely are we to fulfil them during the lean years that lie ahead?

I don’t mean to suggest that the various bodies working on ESC rights are to blame. These bodies are doing extraordinary work in extraordinarily difficult circumstances. The problems are clearly structural. They are problems of the global economy. 
But I do think it is worth asking how these bodies—and indeed how all of us who share an interest in the fulfilment of ESC rights—should be thinking and acting on a problem that stands to undo so much of the hard work we have already undertaken.

The problem is not just that climate change threatens human rights, as we have seen. It is also that finding solutions to climate change may also threaten human rights. The following examples are well known, but they are worth noting again:
Biofuels. Switching to biofuels will involve shifting agricultural land use from food to fuel. Doing so is likely to increase food prices again and could therefore further exacerbate hunger globally. The point is there are no available protections against this outcome. 
REDD Preserving forests also involves changing agricultural land uses. It may mean putting land off bounds for other uses such as food production. It may mean interfering with the rights of indigenous peoples and forest-dwellers. It may mean handing over swathes of public land into private hands, which then lose their public utility. 

Emissions trading. The creation of markets in emissions tends to hand over development capacity to the highest bidder. In the long run, should such a market become global, it could lock in development inequalities by making development essentially unaffordable for poor countries. 
What worries me about each of these possible problems is that although they concern human rights, human rights law is unlikely to be helpful. In each case, the core problem is not a ‘violation’ of human rights, in the usual sense. It is rather a combination of familiar structural concerns involving the privatisation of public goods and a preference for market solutions. 
The problem is that human rights law does not provide a means of challenging the accidental outcomes of market distributions. This is one reason economic, social and cultural rights have fared so poorly in recent decades. 
Of course we can seek to strengthen rights such as the right to food. And so we should. But I want to suggest a number of other ways in which we might want to think about the existential challenge that climate change poses for human rights. 

Solutions: thinking against the box
A moment ago I pointed out an apparent paradox. The fulfilment of ESC rights requires development. But development fuels climate change. And climate change will in turn worsen human rights. 

This paradox has an apparently easy solution. If we are concerned for human rights, we must be concerned both to reduce and moderate development, and to ensure that the fruits of this reduced development actually reach the people whose rights are at risk. 

From this point of view, fulfilling human rights and addressing climate change are two mutually reinforcing problems. We must do both in order to be able to do either. 
So we need to think strategically about both. The imperative is to transcend the limitations of both. 
Let me put it more strongly: to address climate change in such a way as to fulfil human rights is the principal ethical concern of our time. It is a challenge worthy of utopian thinking. Indeed it is a challenge that is not going to succeed without utopian thinking. 
My suggestion to you today is that if we don’t start to think laterally about this issue, about human rights and climate change, we will fail. Our human rights regime will cease to be credible. Our protestations about the welfare of the populations of the world will cease to be believable. Those interested in social justice will cease to use the language of human rights. If it fails in the face of this immense challenge, human rights will lose its moral premium. 
This risk is already apparent. Human rights NGOs do not know how to talk about climate change. We need to provide a language for them. Those affected by climate change do not, at present, use the language of human rights. We need to show them why they should. 
Here, then are a number of suggestions to that end:

First, viewed as a human rights issue, climate change requires that we lift the status of economic, social and cultural rights within the human rights universe. Of course, formally we do not treat ESC rights as inferior to civil and political rights. Formally, all rights are indivisible and interdependent. And yet, those of us working in human rights are aware of the very many ways in which ESC rights often appear to be second class. 
But I suggest that, today, the risks to ESC rights are of such great magnitude that it is urgent that we make clear that, in conditions of climate change, these rights must come first. 
Of course there are obvious limitations to this kind of politics. And yet, how many governments, faced with the havoc climate change will wreak, may come to put their weight behind this position in time? 
Second, viewed as a human rights issue, climate change requires that we in the human rights world rally behind our existing mechanisms. I mean the Committee on Economic, Social and Cultural Rights, and the existing Special Procedures. There was an excellent paper produced by CIEL and the Friedrich Ebert Stiftung last year laying out some options. 
The Committee is beginning to take climate change seriously: it devoted a day to it earlier this year. The optional protocol may be helpful here. Individual petitions will no doubt open the way, over time, for climate harms to come into sharper view. 
Climate change is fundamentally a global issue—national policies do not operate in isolation from one another. The Committee is uniquely situated to draw connections between the policies of various different countries. Article 2(1) and General Comment No. 3 on international assistance provide orientation in this regard. 
The Committee can presumably require states to report on steps taken both nationally and internationally with regard to climate change mitigation and adaptation, and might also presumably develop best practices. 
A number of the special procedures too have begun to take climate change seriously. The special rapporteur on the right to food has done some outstanding work. The rapporteur on housing and the experts on water and extreme poverty have recognised the centrality of climate change to their mandates as have some other special procedures.
Given the long term reality of climate change and its centrality to so many other issue-areas, it may be worth asking whether a dedicated special procedure might be a good idea. 
Third, we must break out of the human rights box. The human rights consequences of climate change permeate every area of life. We must speak and listen to economists, financial experts, farmers, engineers. Environmental organisations must be actively courted and convinced of the importance of human rights to their mandates They must be shown how it might be addressed effectively using human rights tools. 
As I speak, a number of dedicated groups are doing excellent work producing human rights language for the climate change text now under negotiation: they need wider support. 
Fourth, viewed as a human rights issue, climate change also requires that we look beyond existing human rights mechanisms and begin to engage with other international processes.
We can examine and criticise the Millennium Development Goals process. The World Bank, WHO, IFRC and UNHCR are all thinking actively about climate change. We can ask what they are doing; we can critique their positions; we can help. 
We can mobilise other treaties, such as the Aarhus Convention on Information and Public Participation in Environmental Matters. Rights to information are of immense importance in generating and disseminating the kinds of quality data that governments and individuals alike need to be able to treat climate change adequately. 
Fifth, we can engage actively with climate change law and policy. There are numerous principles within the evolving climate change legal framework that can be mobilised to human rights ends. 
For example, the principle of common but differentiated responsibilities fits well with the recognition of global responsibilities that also underlies the ICESCR regime. 
We might give some thought to how human rights fit in the elaboration of adaptation policies. One suggestion has been that human rights provide thresholds for identifying priority sectors for adaptive actions. 
Of immense importance potentially, the climate regime entrenches the principle of technology transfer. It is expected that wealthier states will help developing countries adapt to climate change and prepare for a climate constrained world by making available technologies that meet their developmental needs and contribute to a low carbon world. 
The benefits of technology transfer as a policy tool are potentially enormous. Irrigation technologies may help with sustainable agriculture. Clean power generation can assure greater access to energy. Seawalls, dykes, biogas digesters, improved stoves, recycling technologies, waste management technologies and so on. All of these can improve human rights protection. 
Sixth, the right to development. This has always been troublesome, but perhaps it is time to rethink it altogether. The right to development was conceived for a world in which development was limitless. But, as I said a moment ago, it is now clear that development has limits. Like land, there is only so much of it: the question is who gets it. In this world, an emissions permit is a kind of right to develop.

Those of us who are serious about human rights need to think hard about what kind of rights humans have to development and how they should be distributed. 

Finally, and perhaps most importantly, seventh, we need to start questioning the consensus that the market alone can solve these issues. It cannot. It has not fulfilled economic and social rights before now, and climate change makes it clear that it never will. If we are to address the human rights implications of climate change, we need to begin finding a new vocabulary for talking about the global economy. 

Conclusion
So to conclude, I have suggested that climate change poses an existential threat for human rights. By this I mean it presents challenges to human rights fulfilment that highlight the failings of the existing regime and stand to discredit human rights as the principal language of social justice. 

I have suggested that human rights bodies must think outside the box if they are to counter this challenge. Actually, they must think against the box. 
They must be willing to confront the tacit consensus that the market can fulfil human rights. They must look beyond human rights as legal rights and think more generally about economic and political structures. They must look outside the human rights world to other organisations and bodies of law for help in addressing a problem that does not recognise boundaries of law and policy. 

I wish you courage and also luck over the next days, in tackling what is undoubtedly the most significant ethical and political challenge facing the world today.  

Thank you.
Stephen Humphreys 
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