Summary of the Swedish Government Communication
(2005/06:95)

A National Action Plan for Human Rights
2006-2009

Human rights must not be violated. This document presents a summary
of the Swedish action plan for human rights. The summary is intended to
give an overall picture of the action plan, which is considerably more
detailed, with the focus on how the work of producing the action plan
was performed.

The National Action Plan for Human Rights 2006-2009 was submitted
to the Swedish Parliament, the Riksdag, in March 2006 in the form of a
Government Communication (skr. 2005/06:95). The original version of
the communication contains an action plan with 135 measures intended
to be implemented during the period 2006-2009 (part I) based on a
survey of the human rights situation in Sweden in 2005 (part II). These
two parts have been shortened and integrated with one another in this
summary. However, to illustrate how the original version of the
communication is arranged, the full version of two areas, the sections on
international undertakings and on national minorities, has been included
with excerpts from the survey and action plan also being included in this
summary.

The whole communication is available on the Government’s website
on human rights, www.humanrights.gov.se. This summary in English has
also been published there. The summary can also be ordered at
www.sweden.gov.se

A general election to the Riksdag took place in Sweden in 2006 and a
new government took office. The new government broadly supports the
national action plan for human rights and regards this as one of the bases
for work in this area during its period of office from 2006 to 2010. There
may, however, be minor discrepancies in how particular measures in the
action plan are implemented, due, for instance, to changed current or
political circumstances.
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1 Introduction

1.1 The Government’s long-term objective

The Government’s long-term objective is to ensure full respect for
human rights in Sweden. To achieve this objective, the Government
intends to increase knowledge and awareness of human rights, to
improve the coordination of efforts and to promote human rights in other
ways.

The Government’s long-term objective for work with human rights at the
national level is to ensure full respect for human rights. This means that
human rights, as expressed in Sweden’s international obligations, may
not be violated. The Swedish legal system must comply with the
international human rights conventions that Sweden has acceded to and
these conventions shall be complied with at both central and local
government levels.

An important method in efforts to achieve the objective of full respect
for human rights is to increase knowledge and awareness of these rights.
This applies both to the public sector, i.e. the government agencies,
courts, municipalities, municipalities and county councils that are
responsible for respecting human rights, and to the general public, which
should be aware of, make use of, assert and safeguard their rights. Efforts
to increase knowledge and awareness of human rights cannot be regarded
as a temporary measure but must be an ongoing process. These efforts
should also include measures in the public sector, including the
educational sector, and measures focused on the general public. This
work should take place in a dialogue with private actors active in the
area, such as NGOs.

Another important method to achieve full respect for human rights is
to improve the coordination of work on protecting and safeguarding
human rights. Human rights are expressed at many levels of the Swedish
legal system. The work on ensuring that rights are respected and
promoted needs to be pursued in many policy areas and at several levels
of society. It is important that work on human rights is characterised by a
common approach and coordination both as regards the relationship
between the different parts and levels of Swedish society as in the
relationship between Sweden’s national and international work.

Human rights shall also be promoted in other ways. Legislation is a
key method to ensure respect for human rights that are guaranteed in
international conventions and in the constitution. Sweden shall also
maintain a high level of ambition as regards the national work for rights
and endeavour also to improve protection in areas relating to human
rights where the international system of rules is not yet so well
developed. Furthermore, it should be borne in mind that many of the
requirements of the international conventions on human rights are to be
regarded as minimum levels. The fact that Sweden can be considered to
comply with a particular right must not therefore lead to work ceasing in
this area.




1.2 The intention of the action plan

The Government’s intention with the national action plan for human
rights is to take a coherent approach to and to review the human rights
situation and, on the basis of this review, to work systematically towards
the long-term objective of achieving full respect for human rights in
Sweden. The action plan is accordingly a tool to achieve this goal.

In a broader sense, the Government’s intention with the national action
plan for human rights is to work towards a society where the rights of all
human beings are respected and their basic needs met and where the
individual is not violated or marginalised. Work on protecting and
promoting human rights must be pursued on a broad front and take into
account all the various rights that Sweden has undertaken to respect in
international agreements. The individual shall be assured of these rights
without being discriminated against. A society where this is the case is
stronger and more stable than a society where human rights are set aside.

There is mutual interdependence between democracy and human
rights. According to the communication Policies for democracy (skr.
2003/04:110), democracy is predicated on human rights at the same
time as human rights are reinforced by a democracy based on broad
participation by citizens.

The United Nations World Conference on Human Rights in Vienna in
1993 affirmed that human rights are indivisible. This means that
economic, social and cultural rights are as important as civil and political
rights and that rights interact and support one another. By way of
example, people who are socially or economically marginalised usually
have fewer opportunities to make use of their civil and political rights,
which leads to unequal political participation and political exclusion.

At the same time, an effective democracy, based on broad citizen
participation, is key in the work of protecting and promoting human
rights. Political participation is a means for people who want to exert
influence and change, for instance, their own situation or that of others.
By participating and becoming involved, the individual can also react if
human rights are called into question, threatened or violated. It is also by
democratic discussion that balances can best be struck between different
rights.

It is moreover generally acknowledged that there is a correlation
between democracy and human rights on the one hand and economic
development on the other.

Efforts to promote human rights are an important component in the
Government’s strategy for sustainable development. According to the
Government Communication Strategic Challenges — A Further
Elaboration of the Swedish Strategy for Sustainable Development (skr.
2005/06:126), sustainable development proceeds from joint
responsibility and calls for a society characterised by democratic values
and respect for human rights. All citizens must enjoy equal rights and
opportunities, regardless of gender, ethnicity, cultural background,
religious or other personal creed, disability, sexual orientation, class and
age. All people and social strata must have possibilities to become
involved and participate. For that to happen, the Government, public
agencies, employers, unions and voluntary organisations must cooperate
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and interact. Collaborative initiatives are therefore required at the local,
regional, national, EU and global levels.

The action plan focuses on matters relating to the Government’s work
for human rights at the national level. However, it should be emphasised
that there is a close correlation between these issues and the
Government’s foreign policy efforts for human rights. According to the
Communication Sweden’s Policy for Global Development (skr.
2004/05:161), measures within each particular area of policy shall
contribute to being able to comply with the goal of equitable and
sustainable global development. The basic prerequisites for sustainable
development are peace and security, democracy and good governance,
economic growth and respect for human rights as well as gender
equality.

The recipient of the National Action Plan is the Swedish Parliament,
the Riksdag. The communication is also intended for use within, for
instance, central government agencies, municipalities and county
councils. Sweden also participates in an international exchange of
experiences on the use of national action plans for human rights.

The first national action plan for human rights was presented in
January 2002 and covered the period 2002-2004. A summary of this
document in English can be found on the Government’s website at
www.humanrights.gov.se. In the autumn of 2004, the action plan was
followed up and evaluated. The Action Plan presented here in this
Summary is accordingly the second of its kind. The measures in this
action plan are to be implemented during the period 2006 to 2009.

During the period 2000 to 2006, the Government worked on the basis
of a special Communication in the field of discrimination, 4 national
action plan to combat racism, xenophobia, homophobia and
discrimination (skr. 2001/01:59). Instead of dealing with these issues in a
further new action plan, the issues were integrated in the Action Plan for
Human Rights. The national action plan accordingly also includes
measures against racism, xenophobia, homophobia and discrimination. In
this way, it is emphasised that protection against discrimination and
intolerance are human rights issues.

1.3 Delimitations

The national action plan for human rights is focused on efforts to protect
and promote human rights at the national level. Accordingly, it does not
include Sweden’s work for human rights in international contexts. These
questions are clarified, in among other places, in the Government Bill
Shared Responsibility: Sweden’s policy for global development
(Government Bill 2002/03: 122) and the Communication Human Rights
in Swedish Foreign Policy (skr. 2003/04:20) available in English
translation at www.humanrights.gov.se.

The national action plan for human rights takes a coherent approach to
issues relating to human rights in Sweden. It should be mentioned that
there are also a number of documents that deal with matters relating to
human rights in a more detailed way in different policy areas, for



instance, communications and bills on equality, disability policy and the
rights of the child.

1.4 What is meant by human rights?

Human rights means the rights that states guarantee the individual
through international agreements with a view to protecting her from
encroachments of basic liberties, from different types of violations and to
meet her basic needs. Human rights express obligations which the public
sector — ultimately the Government — has towards the individual. Rights
can be enjoyed by the individual alone or together with others. The basis
for the Government’s work of protecting and promoting human rights at
the national level is thus the undertakings that Sweden has made by
acceding to international agreements on human rights.

One of the most central international documents on human rights is the
Universal Declaration of Human Rights of 1948. According to the first
article, “All human beings are born free and equal in dignity and rights”.
Thus all human beings have human rights, without distinction, from the
sole fact of being human.

Since the declaration was adopted, the international system for
protection of human rights has been extended and developed by a
number of conventions and other documents adopted by the United
Nations (UN), the Council of Europe, the International Labour
Organisation, and other international organisations. The most important
international documents on human rights which Sweden has acceded to
are contained in a list in English at www.manskligarattigheter.se

In the first place, it is the government of a country that is responsible
for ensuring that rights are put into practice by an effective legal system,
legislation, education, social support and other measures. However, the
public sector as a whole, as well as the courts, are responsible for
respecting human rights. The state furthermore has an obligation to
provide the individual with basic protection against encroachments by
private actors and to investigate and punish such violations.
Encroachments that private players are guilty of do not mean, however,
that the private actor violates human rights.

Human rights are often divided into the categories civil and political
rights and economic, social and cultural rights. In brief, it can be said that
the civil and political rights are to protect the freedom of the individual
with regard to, for instance, thoughts, opinions, religion and freedom of
association and make certain political and legal demands on the state,
such as free, regular and secret elections and access to courts. The civic
and political rights are also intended to protect the individual against
various forms of violation, such as torture and capital punishment. The
economic, social and cultural rights are intended to ensure the basic
needs of the individual with respect to, among other things, work,
education, living standards and health, as well as to meet ethnic, religious
and cultural minorities and indigenous peoples’ needs to retain and
develop their own identity.



1.5 Key principles of human rights policy

The principle of universality is important in the work for human rights at
both national and international level, According to this principle, rights
in the UN Universal Declaration on Human Rights are universal, i.e. they
apply to all people, without distinction, and shall be respected throughout
the world, regardless of country, culture or specific situation. At the
national level, the principle has, among others, the consequence that
representatives of the state, municipality and county council may never
interpret rights differently or give them different importance depending
on e.g. the culture or religion of the violated person.

Another central principle is the indivisibility of human rights. The
principle of indivisibility means that all human rights are equally
important, mutually interdependent and a part of the same whole. This
principle, as well as the principle of universality, was affirmed by the UN
World Conference on Human Rights in Vienna in 1993. Since then the
principle has been reiterated and confirmed in a large number of
international contexts. There has sometimes been a tendency, both in
international and national work for human rights, to give economic,
social and cultural right less priority than civil and political rights.
However, the Swedish government has declared in a number of contexts,
among other places in A national action plan for human rights (skr.
2001/02:83) and Human rights in Swedish foreign policy (skr.
2003/04:20) that rights shall not be graded.

A third principle which is central for human rights is the principle of
non-discrimination, according to which rights are to be granted to
everyone without discrimination due to sex, ethnicity, religious belief or
other personal creed, disability, sexual orientation, age or other
circumstance which applies to the individual as a person. To combat
discrimination is a central goal in the Swedish work for human rights
both at the international and the national level.

1.6 The main content and structure of the plan

The original Communication contains a national action plan for human
rights covering the period 2006-2009 and a survey of the situation for
human rights in Sweden in 2005.

In part I of the Communication, which contains the action plan, the
Government initially presents its long-term goal in the work for human
rights at the national level, the objective of the action plan and the
background to the Communication. Certain matters are then dealt with
concerning Sweden’s international commitments on human rights. A
number of measures are then announced aimed to protect and promote
certain rights. Furthermore, issues are taken up relating to the
organisation and coordination of work to promote rights and work to
influence attitudes, among other ways by education, training and
information on human rights. Finally, it deals with how the action plan is
to be followed up and analysed.



Part II of the Communication contains a survey of the situation for
human rights in Sweden in 2005. This survey was produced as a basis for
the action plan.

This summary provides a condensed description of the original version
of the Communication which is approximately 300 pages. Texts from the
survey of the situation for human rights in Sweden in 2005, included in
the original version, are not generally reproduced here. However, there is
an excerpt from the survey in section 3 on Sweden’s international
undertakings on human rights, and in section 4.3 on national minorities.
This is intended to provide the reader with a picture of how the original
version of the Communication was arranged and how the action plan is
based on the survey.

2 Background and preparations

2.1 Background

The UN World Conference on Human Rights in Vienna in 1993
recommended each member state to consider the desirability of drawing
up a national action plan for human rights. A number of states, including
Sweden, have complied with this recommendation. In January 2002, the
Government presented the Communication 4 national action plan for
human rights (skr. 2001/02:83) to the Riksdag (Parliament). The action
plan covered the period 2002-2004. In preparation for drawing up the
action plan, a survey was made of human rights at the national level (Ds
2001:10 Human Rights in Sweden — a baseline study). Sweden’s first
National Action Plan for Human Rights has been implemented and
evaluated.

In the first action plan, the Government stated its intention of starting
work in December 2004 on a further action plan. This work took place
during 2005 and resulted in the Communication, A national action plan
for human rights 2006-2009, being presented to the Riksdag in March
2006.

2.2 Different phases of the work

With the communication A national action plan for human rights (skr.
2001/02:83), a new instrument was created for the work of promoting
human rights, which was carried out by the Government and a number of
other actors. Both the work of producing the first survey and action plan
as well as the process of implementing the action plan provided
important experiences for the work on the action plan presented in this
summary.

The first action plan for human rights, covering the period 20022004,
stated that the plan was to be monitored. This follow-up was made by an
inter-ministerial working group for human rights with representatives of
all ministries within the Government Offices. The result of this
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monitoring as at 31 December 2004, when the period covered by the
action plan ended, is presented as an appendix to the original version of
the communication. By way of summary, it can be said here that
practically all measures announced in the first action plan were carried
out within the planned period.

The first action plan for human rights also stated that it was to be
evaluated. In a Government Decision of 29 July 2004, this task was
given to then Secretary-General of the Olof Palme International Center,
Thomas Hammarberg, subsequently appointed as the Council of
Europe’s commissioner for human rights, to assist the Ministry of Justice
to evaluate the action plan. According to the directives for this task, the
evaluation was to cover the implementation and results of the action plan
and make recommendations for the next action plan. The evaluation,
which was completed on 19 January 2005, was sent to all members of the
reference groups, who are presented below (see section 2.4). It was also
published on the Government’s website www.humanrights.gov.se. The
conclusions of the evaluator are included in Appendix of this summary.

As a first step in the work on the second action plan, a survey was
made of Sweden’s compliance with its international human rights
obligations.

2.3 Survey work

The survey, or base-line study, The situation for human rights in Sweden
in 2005, is presented in its entirety in the original version of the
communication. Only a couple of extracts have been included in this
summary as mentioned above. The survey sheds light on the deficiencies
that may exist in protection and promotion of human rights in Sweden
and provides a basis for the national action plan for human rights. It is
based on a summary of the points of view and other material for
protection of human rights in Sweden, as described below. The survey
describes the situation up to and including 31 December 2005, with a few
exceptions for later events. This means that circumstances that took place
after this date are not covered by the survey.

The survey is intended to take up most problems of a structural nature,
1.e. deficiencies in the protection of rights that do not arise due to errors
on particular occasions but which are or risk recurring and affecting a lot
of people. The survey also covers cases which have been subject to
consideration by an international body, such as the European Court for
Human Rights. Circumstances which are per se problematic but which
are not related to the international recognised human rights are not
included in the survey.

The survey also includes matters concerning the organisation and
coordination of the work to protect and promote human rights in Sweden.
Finally, matters relating to education, information and research on human
rights are dealt with. In the two last-mentioned parts, the survey also
serves as the basis for the measures announced in the action plan.

The survey is based on a considerable number of points of view,
proposals and other material collected, which is presented in more detail
in sections 2.4 and 2.5 below.
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2.4 An open process

It was an important starting point both for the work of the survey and the
action plan that they were to be produced in an open process for
consultation with various parts of society. According to the UN
handbook on national action plans for human rights, an action plan of
this kind will be both a result and a process (see the website
www.unhchr.ch/pdf/nhrap.pdf). These two aspects are presented in the
handbook as equally important. The Government shares this view.
Through an open process for preparation of the survey and the action
plan, various sections of the community can be mobilised in the work for
human rights and knowledge spread about the coming action plan. It is
emphasised in the handbook that consultation and dialogue are also
important for increasing confidence, legitimacy and the effectiveness of
work of achieving full respect for human rights.

For these reasons, points of view and proposals on the content of the
communication were obtained from a large number of actors in the
community, who were divided into the following informal reference
groups:

— the political parties in the Riksdag (Parliament)

- the Offices of the Equal Opportunities Ombudsman, the
Ombudsman against Ethnic Discrimination, the Children’s
Ombudsman, the Disability Ombudsman, the Ombudsman against
Discrimination on Grounds of Sexual Orientation and the
Chancellor of Justice,

- agencies within the judicial system and the Swedish Bar
Association,

- other agencies,

- municipalities and county councils,

- universities and other institutions of higher education,

- the social partners, and

- NGOs.

Invitations to take part in the work with the survey and the action plan
were sent to almost 400 representatives of these reference groups.
Special meetings were held with all the reference groups. They were also
given the opportunity to submit written points of view and proposals, in a
first phase on the content of the survey and later with regard to the
content of the action plan. The points of view and proposals put forward
at the meetings with the reference groups and in written statements on
the content of the survey and the action plan were reported in detail in
part II of the original version of the communication. A list of all actors
who have been invited to submit points of view is contained in Appendix
2 of this summary.

In December 2005, a draft action plan was sent to the reference groups
for their points of view. A large number of written statements with points
of view on the draft were received in January 2006. These points of view
were incorporated in the communication as far as possible.
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2.5 Material and selection

The starting point for the problems, points of view and measures reported
both in the survey and the action plan consists of Sweden’s international
human rights obligations.

The selection of the human rights issues to be dealt with has been
made on the basis of a large quantity of material collected. This material
included in the first place points of view from international bodies with
the task of examining the state’s compliance with conventions on human
rights. Since the Government’s aim is full respect for Sweden’s
international human rights obligations, points of view and
recommendations from international bodies of how Sweden complies
with these rules provide important guidance for work on rights. In the
Communication, material has been used from the European Court of
Human Rights and the UN treaty bodies, among others.

Secondly, the points of view provided through the evaluation of the
first action plan are important material. The points of view of the
evaluator are in turn based on points of view and proposals obtained
from a number of actors, such as NGOs, researchers, experts and state
agencies. The recommendations of the evaluator are summarised in
Appendix 1.

Thirdly, points of view and proposals were obtained from the reference
groups in accordance with the description in section 2.4 above.

Finally, to shed light on various factual circumstances, material was
obtained regarding measures undertaken by the Government, the Riksdag
(Parliament) and state agencies which had a bearing on the points of
view submitted.

The survey of the situation for human rights in Sweden in 2005 (Part II
of the original version of the communication) mostly consists of a
description of the points of view collected through the material
mentioned above. The Government’s own assessments are mainly
expressed in the action plan (Part I of the communication). There is
considerable, although not complete, agreement between the matters
dealt with in the survey and those that have been the subject of measures
in the action plan. In general, it can be said that the Government opted in
the action plan not only to highlight a selection of areas as priority issues
but instead to take a broad approach to most issues that emerged as
important during the survey period. Furthermore, it may be mentioned
that a couple of areas, including democracy policy, were the subject of
measures in the action plan despite not being dealt with especially in the
survey.

As a consequence of this method of work, where the points of view
from international bodies, the evaluator and the reference group are of
crucial importance for the content of the document, most measures in the
action plan are focused on counteracting all forms of discrimination. It is
evident from the survey that discrimination is the most serious problems
as regards Sweden’s realisation of human rights at the national level.
Discrimination issues are dealt with in a separate section in the action
plan but are also taken up in connection with the economic, social and
cultural rights, since there are discriminatory differences in how these
rights are realised for men and women respectively and for different
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population groups, for instance, people born abroad and in Sweden
respectively.

In accordance with the evaluator’s recommendations and the
experiences obtained through implementation of the first action plan, the
Government also opted to especially highlight measures intended to
increase knowledge and awareness of human rights in public
administration and the educational sector.

3 Sweden’s international human rights
obligations — developments since 2002

3.1 Introduction

This section deals with matters relating to Sweden’s international
obligations on human rights, for instance, Sweden’s reports to
international bodies, Sweden’s accession to new conventions on human
rights and reservations made by Sweden to the conventions that Sweden
has already acceded to.

A review of the international and national protection for human rights
and the existing control mechanisms and actors in this area was
previously undertaken in the ministerial memorandum Human Rights in
Sweden — a baseline study (Ds 2001:10) and the Communication A
national action plan for human rights (skr. 2001/02:83). These reviews
did not therefore need to be repeated in the new baseline study (survey)
and the action plan. Instead, the latter documents described the important
events that had taken place in the area since the first action plan for
human rights was presented to the Riksdag (Parliament) in January 2002,
such as conventions that had come into force or been ratified by Sweden.
Furthermore, a list was made of the reports submitted by Sweden to
international treaty monitoring bodies, the comments made by these
bodies on Sweden’s reports and the decision and judgments notified as a
result of individual complaints against Sweden submitted to regional and
international bodies.

An extract from the survey, i.e. from Part II of the original version of
the Communication, is shown below (section 3.2). No substantial review
is made in this section of the rights issues brought to the fore by reports,
judgments and decision concerning Sweden or of the development of the
international system for protection of human rights. These have instead
been taken up in connection with the various rights issues dealt with in
the original version of the Communication. It should be noted that the
survey relates to the situation as at 31 December 2005. Events which
took place later are accordingly not covered.

The extract from the survey is followed in section 3.3 by an extract
from the Action Plan, i.e. Part I.
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3.2 Sweden’s international human rights obligations —
extract from the survey

3.2.1 New conventions, etc.

The UN Convention on the Elimination of all Forms of Discrimination
against Women of 1979 contains a framework to ensure equal rights for
women and men. The Convention came into force in 1981. On 24 April
2003, Sweden ratified the Optional Protocol of the Convention. The
protocol gives individuals and groups of individuals the right to complain
to the UN Committee on the Elimination of Discrimination against
Women in alleged cases of breaches of the Convention. The protocol
also enables the Committee to investigate, on its own initiative, serious
and systematic breaches of the rights stated in the Convention.

On 1 July 2003, the UN Convention on the Protection of the Rights of
All Migrant Workers and Members of Their Families came into force. In
accordance with the Convention, a committee has been set up to monitor
states” compliance with the Convention. States acceding to the
Convention undertake to submit reports to the Committee every fifth
year on the implementation of the Convention’s rules at national level.
When ten states have agreed to submit to this examination, the
Committee will also be able to examine individual complaints against the
state. The Committee held its first meeting in March 2004. Neither
Sweden nor any other EU Member State has ratified the Convention.

A number of conventions have been supplemented with protocols in
recent years. In December 2002, the UN General Assembly adopted a
new optional protocol, which has not yet come into force, to the UN
Convention against Torture. The protocol is intended to establish an
international and national visiting and inspection system to prevent
torture and other cruel, inhuman or degrading treatment or punishment in
connection with deprivation of liberty. A sub-committee to the UN
Committee against Torture is to be established and the protocol also
makes demands for a national institution. Both of these bodies are to
work in a preventive way. The sub-committee is to visit places where
people are detained, provide advice and assist the national bodies, make
recommendations to states with a view to strengthening their ability to
prevent torture etc. and collaborate with the UN system. The national
institutions are to be able to visit detention centres, make
recommendations to the government to improve the treatment of those
detained and submit points of view on relevant legislation. Sweden
signed the protocol and ratified it in 2005.

Two optional protocols to the UN Convention on the Rights of the
Child have come into force. One protocol deals with the rights of
children who have been involved in armed conflicts. The protocol came
into force in February 2002 and was ratified by Sweden in February
2003. The second protocol prohibits the sale of children, child
prostitution and child pornography and demands that the States Parties
make such actions criminal offences and punish those who commit them.
This protocol came into force in January 2002. In a Bill (Government
Bill 2005/06:68) recently submitted to the Riksdag (Parliament), the
Government proposes that the Riksdag approve the protocol. The
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Government further makes the assessment that certain changes to the law
must be made to enable Sweden to ratify the protocol. This entails
introducing a new provision in the Penal Code making improperly
inducing consent for the adoption of a child an offence.

In December 2000, the UN Convention against Transnational
Organized Crime and its supplementary protocol to prevent, suppress and
punish trafficking in persons, especially women and children, was
opened for signature. Sweden ratified the Convention and the protocol in
2003. Within the Council of Europe, work was concluded during 2005 on
producing a new FEuropean convention against human trafficking.
Sweden signed the Convention in May 2005. In December the same year,
the Government decided on a directive to an investigator who, among
other things, is to analyse the question of Sweden’s accession to the
Convention and the changes to the law that may be required in this case
(ToR 2005:152).

A number of international documents on violence in the name of
honour have been adopted by the UN in recent years. These documents
are not binding instruments for states although they none the less indicate
that work with these problems is regarded as very important. A number
of reports on violence in the name of honour have been produced within
the UN, by the Secretary-General among others, and by the special
reporters on violence against women and on extra-legal summary and
arbitrary executions.' In October 2004, the UN General Assembly also
adopted a resolution on the elimination of crimes against women and
girls committed in the name of honour.

Within the UN, work has started on a convention on the human rights
of the disabled. Sweden participates in an ad hoc-committee which has
been established under the General Assembly to produce a convention
text. The work with the convention emphasises that the international
community attaches great importance to the ability in practice of persons
with disabilities to exercise human rights. Since 1994, there are also the
UN Standard Rules on the Equalization of Opportunities for Persons with
Disabilities, which are not formally legally binding, but which provide
guidance in the work of developing a national disability policy. It may be
added that Sweden has ratified the central ILO Convention in this area,
Vocational Rehabilitation and Employment (Disabled Persons)
Convention (no 159).

The work on issues relating to corporate responsibility in relation to
human rights has developed at both the national and global level. In
March 2002, the Prime Minister, the Minister for Foreign Affairs, the
Minister of Trade and the Minister for Development Cooperation invited
the Swedish business sector to participate in the Global Responsibility
initiative. This initiative is intended to promote work by Swedish
companies for human rights, basic working conditions, the prevention of
corruption, and a better environment. The activities of Global
Responsibility are based on the international conventions and norms for
companies in the OECD guidelines for multinational companies and the
UN Global Compact. The OECD guidelines contain recommendations to

" UN documents A/57/169, E/CN.4/2003/75 and E/CN.4/2003/3 respectively.
? UN document A/C.3/59/L.25.
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multinational companies and have been negotiated by Governments
working together with the business sector and trade unions. 39
governments have acceded to the guidelines. In 1999, the UN Secretary-
General Kofi Annan took the initiative to the establishment of the UN
Global Compact. This initiative aims at encouraging and supporting
companies in their activities based on ten basic principles on human
rights, working conditions, the environment and corruption.

In July 2003, protocol no. 13 to the European Convention for the
Protection of Human Rights and Fundamental Freedoms (European
Convention on Human Rights) came into force. According to this
protocol, capital punishment is to be completely abolished in the States
Parties. No exemptions or reservations about the prohibition against
capital punishment are permitted under any circumstances. Sweden
ratified the protocol in April 2003.

On 1 April 2005, protocol no. 12 to the European Convention on
Human Rights came into force. This protocol contains a general
prohibition against discrimination. Sweden has neither signed nor ratified
this protocol, and also abstained when the Council of Europe’s
Committee of Ministers voted on the protocol. The reasons for this have
been described in the Government’s first national action plan for human
rights.

In May 2004, protocol no. 14 to the European Convention on Human
Rights was adopted. This protocol is intended to rationalise the work of
the European Court in various respects. The protocol, which has not yet
come into force, was ratified by Sweden in November 2005.

In December 2003, the OSCE Council of Ministers decided to adopt an
action plan to improve the situation of Roma and Sinti in Europe.’ The
overall intention of the action plan is to strengthen the efforts of the
participating states and the relevant OSCE institutions to ensure that
Roma and Sinti are empowered to play a full and equal part in our
societies and to eliminate discrimination against them. Both the
participating states and the OSCE institutions are urged to implement the
action plan.

Within the EU, a new council directive was adopted in 2004 with
minimum standards for the qualification and status of third country
nationals or stateless persons as refugees or as persons who otherwise
need international protection and the legal status of these persons.
According to this directive, which is also referred to as the asylum
qualification directive, persecution due to sexual orientation is also to be
included in the convention refugee concept.

A number of issues pertaining to EU’s sphere of competence concern
human rights to a very great extent, including asylum policy and equality
policy. Besides the more specific EC legal rules that concern various
rules relating to human rights, such as non-discrimination and equality,
there has since 2000 been a special document to protect human rights
within the EU, the European Union Charter of Fundamental Rights,
known as the EU Charter. The Charter concerns rights for citizens which
shall be respected by the Union’s institutions and bodies and by the
Member States when they apply EC law. The Charter is not binding but

3 OSCE, document MC.DEC/3/03.
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is a political document. It underlines that human rights also applies for
the EU even if the Union has not as such acceded to any convention in
this area. However, all EU Member States have already acceded to the
European Convention on Human Rights.

In June 2004, the European Council agreed on a new EU treaty which
comes into force if ratified by all Member States. The new treaty
includes a provision which would make it possible for the EU to accede
to the European Convention on Human Rights. The provision on
fundamental human rights is also included in the treaty and can thus be
legally binding if the treaty comes into force.

The European Monitoring Centre on Racism and Xenophobia (EUMC)
is an example of a body that works with human rights issues within the
EU. The EUMC, which is located in Vienna, has as its foremost task to
provide the EU and its Member States with information about, among
other things, racism and ethnic discrimination. The Centre also prepares
strategies for preventing racism and ethnic discrimination and spreading
good examples within this field. At the European Council meeting in
Brussels in December 2003, it was decided that the mandate for the
EUMC would be broadened to make the Centre into an agency for
human rights. It was considered that there was a need to promote and
increase protection for human rights and fundamental freedoms. The
Commission presented its proposal for a Council Regulation on setting
up an agency for fundamental human rights on 30 June 2005. According
to the proposal, the agency should assist and provide expert knowledge
related to human rights to relevant institutions, organisations, offices and
agencies within the Community and its Member States in connection
with the implementation of EC law, to assist them to fully respect the
fundamental rights when they undertake measures or design action plans
within their spheres of competence. The Swedish government welcomes
the establishment of an EU agency for fundamental rights and considers
that this should lead to increased protection for fundamental rights within
the Union. However, it is of key importance to avoid duplication of effort
and that the establishment of an agency for fundamental rights provides
added value. According to the proposal, it is intended that the agency be
operational on 1 January 2007.

Following an invitation by the European Council in 2004, the
Commission presented a proposal in March 2005 to set up a European
equality institution. This proposal is being prepared at present and the
Council and the European Parliament are expected to make a joint
decision on a regulation during 2006. The tasks of the institute will be to
collect and disseminate information about research and development
work in the sphere of equality and to create arenas for exchange of
experience between the Member States and to contribute to the
development of methods for equality integration. The goal is for the
institute to be operational in 2007. Since the end of the 1990s, Sweden
has actively worked for a European equality institution to be established
and regards it as an important resource within the EU.
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3.2.2 The United Nations — Sweden’s reports and individual
complaints relating to Sweden to the monitoring
committees, etc.

The states parties to the UN conventions on human rights submit reports
at intervals of a few years to the supervisory committees on how the
conventions are implemented at the national level. Meetings also take
place where the monitoring committees and the reporting state engage in
a dialogue on the report and discuss various issues arising from it. Since
the national action plan for human rights was presented to the Riksdag
(Parliament) in January 2002, Sweden has submitted its 15" and 16™
report (in one document) to the UN Committee against Racial
Discrimination, its third report to the UN Committee on the Rights of the
Child, a supplementary report to the UN Committee for Human Rights
and a fifth right to the UN Committee against Torture.*

The comments made by the UN supervisory committees since 2002
concerning Sweden are as follows:

— Concluding observations from the Committee for Human Rights on

Sweden’s fifth report (2002),
— Concluding observations from the Committee against Torture on
Sweden’s fourth report (2002),
- Concluding observations from the Committee against Race
Discrimination on Sweden’s 15" and 16™ reports (2004) and
— Concluding observations from the Committee for the Rights of the
Child on Sweden’s third report (2005).’
All reports have been translated and made available on the Government’s
website on human rights, www.humanrights.gov.se.

A number of individual complaints have been dealt with by the UN
monitoring committees since 2002. During this period, the UN
Committee for Human Rights has considered two individual complaints
against Sweden. One complaint was deemed inadmissible®, while the
other was dismissed.

Since 2002, the Committee against Torture has made twenty-five
statements on cases concerning individual complaints against Sweden.
Five of these complaints have been deemed inadmissible by the
Committee’” and four have been dismissed. In thirteen cases, the
Committee concluded that it was not a violation of the Convention to
expel the complainant.® In two cases, it was noted that it would entail a

* UN document CERD/C/452/Add.4 (Sweden’s report to the UN Committee against Race
Discrimination), CRC/C/125/Add.1 (Sweden’s report to the UN Committee on the Rights
of the Child) and CCPR/CO/74/SWE/Add.1 (supplementary report to the UN Committee
for Human Rights) respectively. Sweden’s most recent report to the UN Committee against
Torture has recently been presented and has not yet received any document designation.

3 UN document CCPR/CO/74/SWE (concluding observations from the UN Human Rights
Committee), CAT/C/XXVIII.CONCL.1 (concluding observations from the UN Committee
against Torture), CERD/C/64/CO/8 (concluding observations from the UN Committee
against Race Discrimination) and CRC/C/15/Add.248 (concluding observations from the
UN Committee for the Rights of the Child) respectively).

6 UN document CCPR/C/75/D/1055/2002.

7UN documents CAT/C/30/D/216/2002, CAT/C/33/D/218/2002, CAT/C/32/D/229/2003
CAT/C/32/D/243/2004, CAT/C/35/D/250/2004.

® UN documents CAT/C/28/D/164/2000, CAT/C/28/D/179/2001, CAT/C/32/D/196/2002,
CAT/C/31/D/199/2002, CAT/C/29/D/204/2002, CAT/C/31/D/213/2002,
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violation of the Convention if Sweden expulsed the complainant and in
one case, the case of two Egyptians who had been expulsed, the
Committee considered that an expulsion that had already taken place
constituted a violation of the Convention.’

The UN Committee on the Elimination of Racial Discrimination has
not dealt with any individual complaint against Sweden since 2002.

The UN Special Rapporteur for the Right to the Highest Attainable
Standard of Health visited Sweden in January 2006. The reporter’s report
with conclusions on Sweden’s implementation of this right will be
published during autumn 2006.

3.2.3 ILO - Sweden’s reports and complaints concerning the
application of ILO conventions on the right to collective
bargaining

According to Article 22 of the ILO Constitution, member states who
have acceded to a convention shall agree to make a report to the
International Labour Office on the measures taken to give effect to the
provisions of the Convention. Sweden has ratified the eight ILO
conventions, referred to in the ILO declaration on fundamental principles
and rights in working life. A report is to be made every other year on
these conventions. Thus Sweden has made two reports each on the
Forced Labour Convention (no. 29), on the Freedom of Association and
Protection of the Right to Organise Convention (no. 87), the Right to
Organise and Collective Bargaining Convention (no. 98), the Equal
Remuneration Convention (no. 100), the Discrimination (Employment
and Occupation) Convention (nr 111) and the Minimum Age Convention
for Admission to Employment (no. 138) and one report each on the
Abolition of Forced Labour Convention (no. 105) and the Worst Forms
of Child Labour Convention (no. 182)."° These reports include comments
on questions and observations from the ILO committee of experts due to
previous reports. '’

In February 2002, the Swedish Trade Union Confederation (LO) and
the Confederation of Professional Employees (TCO) jointly submitted a
complaint against the Swedish government for violations of the Right to
Organise and Collective Bargaining Convention (no. 98) and the
Collective Bargaining Convention (no. 154).

CAT/C/31/D/215/2002, CAT/C/33/D/223/2002, CAT/C/31/D/228/2003,
CAT/C/34/D/221/2002, CAT/C/34/D/220/2002, CAT/C/35/D/237/2003,
CAT/C/35/D/235/2003.

? UN documents CAT/C/28/D/185/2001, CAT/C/34/D/233/2003, CAT/C/34/D/226/2003.
' Dnr N2002/3660/ARM, N2003/2837/ARM and N2004/3255/ARM.

" During 2002 conventions no. 100, no. 111 and no. 138, during 2003 convention no. 138
and during 2004 conventions no. 87, no. 98, no. 100 and no. 111.
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3.24 The Council of Europe

Judgments of the European Court of Human Rights concerning Sweden

The European Court of Human Rights has pronounced 23 judgments in
cases against Sweden since January 2002. Sweden has been found to be
in violation of the convention in whole or in part in ten of these cases.
These judgments relate to Article 6 on the right to a fair trial, Article 13
on the right to an effective remedy, Article 1 of the first protocol on
protection of property, Article 5 on the right to liberty and security and
Articles 2 and 3 on the right to life and prohibition against torture. '
Sweden has been found not to violate the convention in four cases
during the same period.” Furthermore, Sweden has reached a friendly
settlement with the complainants in eight cases, after which the European
Court has struck the cases out of the list. Most of these cases concerned
alleged violations of Article 6 of the Convention.'"* In one case, the case
was struck out of the list after the complainant had been granted a
residence permit in Sweden. Moreover, a large number of decisions have
been taken both on taking up and not taking up complaints for
consideration on their merits and on striking cases off the list.

Collective complaints against Sweden to the Council of Europe

According to the additional protocol to the European Social Charter, non-
governmental organisations may notify through a collective complaint
that contracting states have failed to implement the provisions of the
Charter. These complaints are considered by a committee of experts, the
European Committee for Social Rights. On the basis of the Committee’s
report, the Committee of Ministers adopts a resolution, in which it can
make recommendations to the state in question. The protocol which
serves as the basis for this procedure came into force in 1998. In 2002—
2003, it was considered whether Sweden had complied with the Charter’s
requirements for protection for what is known as negative freedom of
association after a complaint from the Confederation of Swedish
Enterprise.

12 Janosevic v. Sweden (23 July 2002), Vistberga Taxi Aktiebolag and Vulic v. Sweden (23
July 2002), Salomonsson v. Sweden (12 November 2002), Lundevall v. Sweden (12
November 2002), Allard v. Sweden (24 June 2003), Stockholms forsikrings- och
skadestdndsjuridik v. Sweden (16 September 2003), Enhorn v. Sweden (25 January 2005),
Miller v. Sweden (8 February 2005), Tibbling v. Sweden (11 October 2005) and Bader et al
v. Sweden (18 October 2005).

3 SN. v. Sweden (2 July 2002), Déry v. Sweden (12 November 2002), Lagerblom v.
Sweden (14 January 2003) and AB Kurt Kellermann v. Sweden (26 October 2004).

' Ervin and Olga de Laczay v. Sweden (24 September 2002), Romlin v. Sweden (15 June
2004), Manasson v. Sweden (20 July 2004), Hellborg v. Sweden (14 September 2004),
Frodinge Grus & Akeri AB v. Sweden (14 September 2004), Andersson et al. v. Sweden
(14 October 2004), Toimi v. Sweden (22 March 2005) and Jonasson v. Sweden (12 July
2005).
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Sweden’s reports to the Council of Europe and the Council of Europe’s
reports concerning Sweden

Since January 2002, Sweden has presented its second, third, fourth and
fifth report on implementation of the (revised) European Social Charter
and its second report on implementation of the Council of Europe
Charter for Regional or Minority Languages."> The Council of Europe
has submitted the following reports and comments on Sweden:

— Opinion on Sweden’s first report on the Council of Europe
Framework Convention for the Protection of National Minorities
(2002).'® On the basis of this report, the Committee of Ministers
has adopted a resolution with recommendations to Sweden,'’

- Report on Sweden’s application of the Council of Europe Charter
for Regional or Minority Languages (2003),'®

— The Council of Europe European Committee on Social Rights,
conclusions on Sweden’s implementation of the European Social
Charter, 2002, 2003, 2004 and 2005 respectively, '’

— The Council of Europe’s Commissioner for Human Rights, report
from a visit to Sweden (2004),%°

— The Council of Europe European Commission against Racism
and Intolerance (ECRI), second and third reports on Sweden
(2002 and 2004 respectively,*") and

— The Council of Europe’s Committee for the Prevention of Torture
(CPT), report from a visit to Sweden (2004).* Sweden’s reply to
the Committee has been made in a separate report.”

The full text of the reports is available on the Government’s human
rights website, www.humanrights.gov.se.

3.2.5 Points of view put forward relating to matters
concerning Sweden’s international obligations

General issues

On a number of occasions, international bodies have expressed concern
regarding the fact that international conventions on human rights, with
the exception of the European Convention on Human Rights, are not

' Second, Third, Fourth and Fifth Report respectively submitted by the Government of
Sweden in accordance with Article 21 of the Revised European Social Charter and the
Swedish Report on the Council of Europe Charter for Regional or Minority Languages,
Second Periodical Report.

' Council of Europe, Advisory Committee on the Framework Convention for the
Protection of NationalMinorities, document ACF/INF/OP/I (2003)006.

'7 Council of Europe, Resolution CMN(2003)12.

'8 Council of Europe, European Charter for Regional or Minority Languages, Application
of the Charter in Sweden, document ECMRL (2003) 1.

' Council of Europe, European Social Charter (Revised) European Committee on Social
Rights, Conclusions 2002, 2003, 2004 and 2005 respectively.

2% Council of Europe, document CommDH (2004) 13.

2! Council of Europe, document CRI (2003) 7, CRI (2005) 26.

22 Council of Europe, document CPT/Inf (2004) 32.

23 Council of Europe, document CPT/Inf (2004) 33.
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directly applicable by Swedish courts and administrative agencies.** In
the course of this survey, representatives of the reference groups such as
Lawyers without Borders (Sweden), the Raoul Wallenberg Institute, the
Swedish section of the International Commission of Jurists and the
Swedish Helsinki Committee for Human Rights, have put forward the
view that Sweden should incorporate central human rights conventions,
such as the UN Convention for Civil and Political Rights. The
Department of Law at Stockholm University has declared that
international conventions on human rights should have a clearer status in
the Swedish judicial system in order to be able to provide in concrete
case the protection intended at the level of international law, for example,
through the conventions being incorporated or through a statutory
obligation to take the conventions into account. Furthermore, it has been
proposed in the evaluation as well as by a couple of representatives of the
reference groups, including the Raoul Wallenberg Institute, that the
Government should clearly indicate that the conventions on human rights
that Sweden has ratified are binding on the exercise of authority and
justice in Sweden.

In this context, it should be explained that Sweden has a dualistic
approach to its international agreements, which means that conventions
that Sweden ratifies do not automatically become part of the national
law. There are two main methods for giving legal effect to international
agreements in Swedish law: incorporation and transformation.
Incorporation means that it is stated in a law or other statutory provision
that the provisions of the convention apply directly in Sweden. The
application of the law is then based on the authentic text of the
convention. Transformation means either that the text is translated into
Swedish and then included in a Swedish statute or that the agreement is
reworked into a Swedish statute. Transformation is the method most
often used in Sweden. Before Sweden ratifies a convention, a review 1is
made of Swedish law to see the extent to which Swedish law complies
with the requirements of the convention. When necessary, Swedish
legislation is amended to enable the convention in question to be ratified.

However, the European Convention on Human Rights is an exception
from the tradition of applying transformation, since it was incorporated
into Swedish law in 1995 and the text of the convention thus applies as
Swedish law. In the Government Bill on Incorporation of the European
Convention (Government Bill. 1993/94:117), it was stated that the
European Convention has a special position in relation to other
conventions on human rights through the application of the European
Convention being based on an explicit legal basis with consideration of
individual complaints by a court. Through the continuous case law of the
convention bodies, the provisions of the convention have been made
more exact in a way that differs from other conventions.

Conventions not ratified by Sweden

There is a great interest on the part of civil society in the Government’s
position in relation to international agreements on human rights. It is

** See, for example, UN documents CCPR/CO/74/SWE and E/C.12/1Add.70.
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emphasised in the first national action plan for human rights that the
Government’s position in relation to new agreements on human rights
should be clear and be regularly reviewed. The evaluator has also put
forward the view that the reasons for Sweden’s position of refraining
from signing and ratifying certain international agreements on human
rights has not been presented in a convincing way. A number of
reference groups have also recommended that Sweden ratifies certain
conventions and supplementary protocols.

In its most recent report on Sweden, the Council of Europe
Commission against Racism and Intolerance (ECRI) recommended that
Sweden ratify protocol 12 to the European Convention on Human Rights
on a general prohibition against discrimination.”” During this survey
work, among others, The Children’s Ombudsman, the Ombudsman
against Discrimination on Grounds of Sexual Orientation, the Swedish
Helsinki Committee and the Centre for Equal Rights have put forward
the same point of view.

In January 2005, the UN Committee on the Rights of the Child
commented on Sweden’s third report on implementation of the
Convention on the Rights of the Child. In its concluding observations,
the Committee urged Sweden to ratify the optional protocol to the
Convention on the Rights of Child concerning sale of children, child
prostitution and child pornography.*

As described in more detail in section 3.3.2, the point of view has been
put forward by a number of instances that Sweden should ratify ILO
Convention (no. 169) concerning Indigenous and Tribal Peoples in
Independent Countries. This point of view has also been put forward
during the work of surveying a number of organisations such as the
Church of Sweden, the Swedish Section of Amnesty International,
Lawyers without Frontiers and the Swedish Helsinki Committee for
Human Rights. Reference is made in the evaluation of the first action
plan to existing expectations that Sweden will make a decision to this
effect.

A number of representatives of the reference groups, including the
Church of Sweden, have stated during the survey work that Sweden
should ratify the UN Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families.

Swedish reservations on human rights conventions

The point of view was expressed in the evaluation of the first action plan
that it is positive that the Government wishes in principle to avoid
reservations to international treaties and that it is important that a regular
review is made of reservations already made with a view to considering
whether they can be withdrawn. The evaluator has also stated that it is
important that the Riksdag (Parliament) is kept informed about this work.

Representatives of the reference groups, including the Swedish Section
of the International Commission of Jurists, have also stated during the
survey work that Sweden’s reservations to conventions on human rights

2> Council of Europe, document CRI (2005) 26.
26 UN documents CRC/C/15/Add.248 and CRC/C/15/Add.101.
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should be reviewed at regular intervals. The International Commission of
Jurists also considers that Sweden, as a country with a high level of
ambition in the sphere of human rights, should avoid reservations to the
greatest possible extent.

Sweden’s reservations to more important international conventions on
human rights and the reasons for these reservations are presented in a
special appendix to the original version of the Communication, although
not in this summary. This information is available in Swedish on the
Government’s website on human rights, www.humanrights.gov.se

Dissemination and follow-up of observations of international bodies

In the evaluation of the first action plan, it is stated that a number of
NGOs, in connection with the evaluation, have stressed the need for a
greater dissemination of the observations of the monitoring committees
that examine Sweden’s compliance with international conventions on
human rights, as well as a more systematic debate on the committees’
comments and recommendations. Some organisations would like to see
the Riksdag (Parliament) have a more active role in this. Another
problem that came up during the consultations of the evaluator was that
information to the government agencies on the points of view and
recommendations of the monitoring committees has not always worked
satisfactorily.

During work with the survey as well, a number of representatives of
the reference groups have stated that points of view and
recommendations from international bodies on Sweden’s compliance
with conventions on human rights are not disseminated sufficiently
among, for instance, agencies and local authorities. Lawyers without
Borders have stated in a written statement that criticism made against
Sweden on the compliance with international human rights obligations
should be spread better and that the Government should report to the
Riksdag on the measures that it intends to take due to such criticism. The
Swedish section of the International Committee of Jurists has also
proposed that criticism made against Sweden by international bodies
should be followed up better.

33 Sweden’s international human rights obligations —
extract from the action plan

3.3.1 General issues

There are clear links between Sweden’s work to promote human rights in
international contexts and the work of making rights a reality at the
national level. In the national work on human rights, knowledge needs to
be continually obtained about developments at the international level. It
is also important that Sweden in its international work for human rights
can contribute with knowledge and experiences from the work at the
national level. Furthermore, Sweden can show that it takes human rights
very seriously by thorough work at the national level.
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