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We have now eight years behind us. Have we met the expectations? Can we do better? I would very much urge us all to reflect on future approaches to the urgent task  to find constructive and peaceful solutions to problems, based on human rights and the rights of minorities.


The establishment of the Working Group is threefold; (a) Reviewing the promotion and practical realization of the Declaration on the Rights of Persons Belonging to National or Ethnic, Religious or Linguistic Minorities;  (b) Examining possible solutions to problems involving minorities, including the promotion of mutual understanding between and among minorities and Governments; (c) Recommending further measures, as appropriate, for the promotion and  protection of the rights of persons belonging to national or ethnic, religious and linguistic minorities. 

Let us look at what we can do with that mandate, but first some  words abou t the Working Group itself. What makes it almost unique in the United Nations system is that it has adopted a very flexible approach in order to encourage wide participation in its sessions, particularly by its openness to participation by representation by minorities. The WG proper consists of only five members, selected by and among the 26 members of the Sub-Commission on the Protection and Protection of Human Rights, one from each of the five regions of the United Nations.  But the Working Group is a forum in which minorities have full speaking rights and where government observers are also actively taking part,  which in itself can contribute to a constructive dialogue. Similarly, NGOs concerned with minority issues are prominent  participants, and some of you have made enormous contributions during these eight years. An even more special feature of the Working Group is its openness to participation by scholars – researchers in the field of minority rights, and again it is quite impressive what you have contributed during these eight years and what you have done in preparation of this session. 

The WG is neither a monitoring body in a formal sense of the word, nor a mechanism for processing complaints. But it serves as an ongoing workshop exploring ways to promote constructive group accommodation based on the Declaration, and in creating awareness of problematic situations. Based on information presented to it and on available expertise it should seek to indicate policy options in conformity with the requirements of international human rights and minority law. The broad and general terms of its mandate allows considerable flexibility in approach. 


While the working group has been given no authority to process complaints and adopt views or conclusions in specific cases, it is open for persons belonging to minorities to present their grievances, to which the state may respond, and some of them do. Over time, a number of governments have become more willing to meet some of the concerns of the minorities, while others are still rather reluctant to engage in the dialogue. It is indeed my hope that government observers will to a greater extent engage themselves in a dialogue based on the problems presented by the minorities present, and the members of the working group should itself try to make suggestions on steps to improve the situation. 


 We should in this connection remember that the second part of the mandate of the working group is to examine possible solutions to problems involving minorities, including the promotion of mutual understanding between and among minorities and Governments.  This should authorize the working group examine in detail particular situations brought to its attention with a view to propose appropriate policies and measures by the parties involved in particular situations. We have not been good enough in doing so, and have justly been criticized by some NGOs for not going into some depth in the examination of  particular situations. I would like us to discuss whether we could reorganise our work to become more effective in this regard,


Under the third element of its mandate, the WG may recommend further measures to promote and protect rights of persons belonging to minorities. The WG has under this agenda item also discussed whether international law or procedures for minority protection needs to be strengthened. Suggestions have been made to explore whether a convention on minority rights should be drafted, in order to create more legally binding obligations for states willing to become parties to such a convention. It would be desirable, once again, to have your vies on that matter.  

Proposals have also been made to establish a Special Rapporteur of the Commission on Human Rights on minority protection, or a Special Representative of the Secretary-General. The main purpose would have been to prevent conflicts by the improved implementation of the Declaration which is expected to be achieved through the efforts of such a rapporteur or representative. In this regard also, the greatest need exist in regard to countries outside Europe, since the European scene is fairly well covered by the work of the High Commissioner on National Minorities of the OSCE
. 

The greatest achievement by the Working Group has been its ability to identify the major issues which have to be addressed in achieving constructive solutions to situations involving minorities.

\The diversity of situations.  Being presented with a great variety of different situations, members of the WG have pointed to several historical stages which have given rise to different categories of minority concerns. These different situations have given rise to their own separate problems and responses. The WG has come to recognize fully the wisdom of the General Assembly in 1948 when it in resolution 217C (III) stated that ‘it is difficult to adopt a uniform solution for this complex and delicate question, which has special aspects in each State in which it arises..’ 

Existence and recognition. The core of minority protection is spelled out in the Minority Declaration Article 1: ‘States shall protect the existence and the national or ethnic, cultural, religious and  linguistic identity of minorities within their respective territories and shall encourage conditions for the promotion of that identity’.  
  The WG shares the view of the Human Rights Committee in its General Comment on  ICCPR Article 27 
 that ‘the existence of an ethnic, religious or linguistic minority in a given State party does not depend upon a decision by that State party but requires to be established by objective criteria”. Nevertheless, recognition is essential in order for members of the group to enjoy their minority rights. 

Prohibition of imposed assimilation. The recognition should include not only their physical existence, but should extend also to their identity, understood in the way the minority itself understands it. This means that states must abstain from deliberate assimilation policies.  . 

The unacceptability of enforced separation or exclusion. Protecting the existence of the minority requires, also, that governments are required not to engage in any form of ethnic cleansing, where members of certain minorities through threat or intimidation are forced to leave areas where they have traditionally lived. It implies that they have to be protected in the areas where they live; it would be a violation to displace them from their traditional settlement without their informed consent.  The WG has been provided information about serious violations of this nature, where minorities have been physically removed from their traditional habitat due, e,g. to the discovery of rich oil resources in their region.

It would also be a violation if members of a particular minority is systematically excluded from equal participation in the social, economic, cultural and political life of society (Article 2.2 and 2.3 of the Declaration).  


The WG has noted that exclusionism some times starts by denying or depriving persons belonging to undesired ethnic or religious groups of their citizenship. Controversies of citizenship are in many contexts closely related to minority issues, and it has been explored in some depth in this working group-

Integration and pluralism.  
A positive minority policy requires a combination of equal treatment and pluralist arrangements. Equality of treatment is required in the common domain. States must ensure that everyone, including persons belonging to minorities, may exercise fully and effectively all their human rights and fundamental freedoms without any discrimination, and in full equality before the law. This has to be balanced with the requirement to governments to encourage conditions by which the minorities can maintain their separate identity (Minority Declaration Article 1). Language and education are among the most important issues determining the scope of pluralism in society. 

 Multiculturalism, inter-culturalism and transculturalism. Respecting the existence and identity of the group requires recognition of the multicultural composition of society. A large part of minority rights focus on conditions for the preservation of multiculturalism. It is ensured, in particular, through the educational institutions and through the local use of local or minority languages. 

But multiculturalism needs to be combined with inter-culturalism  - the ability to interact constructively between members of the different cultures.

.

Integration and autonomy.  Efforts are under way in the WG to study the relative value of integrative and autonomous approaches to situations involving minorities. Clearly the choices depend on the particular circumstances of the special majority/ minority relations, the settlement pattern of the minority group, the historical experience and the future expectations. 

Minorities and development.  Article 4 (5) of the Minority Declaration calls on  states to consider appropriate measures so that persons belonging to  minorities may participate fully in the economic progress and development in their country. Article 5 (1)  of the Declaration provides that national policies and programmes shall be planned and implemented with due regard for the legitimate interests of persons belonging to minorities, and Article 5(2) that programmes of cooperation and assistance among States should be planned and implemented with due regard for the legitimate interests of  persons belonging to minorities. The WG has during the last two sessions started an intensive discussion on policy options concerning minorities and development. There are at least two sets of problems. One is that some minorities are excluded from de development projects, which are adopted by and pursued for the benefit of the dominant groups. A second set of problems is that the majority may have a conception of development which does not fit with the culture of the minority. 

These issues have been discussed at great length at recent seminars in which the working group has been involved, three of them in Africa (Arusha, Botswana and Mali) and the most recent one a seminar for South East Asia held in Chiangmai, Thailand, in December 2002. The Minority Rights Group has been particularly active on this issue
, and recently it has been taken up also by the UNDP.

In Africa. the problem manifests itself particularly in the conflict between settled agriculturalists on the one hand and pastoralists on the other, and in the  relations to the gatherers and hunters. The Working Group has also examined the particular problems of the Afro.-descendants in the Americas
, and a special forum has been set up for that issue.

Conflict prevention.  The preamble to the Minority Declaration ‘considers’ that the promotion and protection of the rights of persons belonging to national or ethnic, religious and linguistic minorities contribute to the political and social stability of States in which they live. The assumption is that appropriate minority protection reduces the likelihood of group conflict. 

In general terms, the search for stability requires respect for the equal dignity of everyone; effective participation by all in the economic, social and political life the society as a whole and in particular in decisions affecting the minority itself. Presentations made by governments to the WG have listed a wide range of good practices which often have worked well, including arrangements for consociational democracy, various types of decentralization and autonomy, and a wide range of mechanisms for consultation with the minorities. 

So, the Working Group has its weaknesses and strengths. It has not been able to develop a full-fledged monitoring function and even less a mechanism for processing and responding to complaints about violations of minority rights. But it has been able to develop a fairly penetrating examination of major issues which have to be addressed in developing constructive policies in the minority field.


 Should a new mechanism be established, to supplement or replace the WG?  Several proposals are now under discussion, and I shall not enter into it now, only indicate that we need to do some hard thinking this year to come up with our vies on those isses, which we will discuss on Wednesday afternoon and Thursday morning.\


 Among considerations to be born in mind is that the European mechanisms are now well in place, both monitoring (ACFC) and conflict prevention (HCNM), and that there is very little that the UN can do achieved in the European setting beyond what these mechanisms can achieve. The issue of indigenous rights are now well covered by the Permanent Forum and the Special Rapporteur. There is a possibility that a separate mechanism will be established for the Afro-descendants. 


I believe that we need to encourage more of a regional approach. The seminars in Africa, South East Asia and in Honduras have helped us a great deal in that direction, and it is particularly helpful that we have this year some extremely useful documents in hand on regional guidelines or codes of practice on the implementation of the Declaration, prepared by Tom Hadden on the basis of a great number of country studies, and the statement of  principles on minority and group rights in South Asia, submitted by the International  Center for Ethnic Studies. 


This does not mean that the UN role in minority protection would disappear. On the contrary – it is in the interaction between the global and the regional that we will be bale to  learn from each other and thereby  develop a powerful momentum with the necessary flexibility for the diversity of situations.

� Universal and Regional Mechanisms for Minority protection: Working paper prepared by  Mr. Vladimir Kartashkin, E/CN.4/Sub.2/AC.5/1999/WP.6


�  General Comment No. 23, adopted by the Human Rights Committee at the 50th session, 1994


� See Minority Rights Group International: Minority rights and development: overcoming exclusion, discrimination and poverty. E/CN.4/Sub.2/AC.5/2002/WP.6


� Prevention of discrimination - Report of the Regional Seminar on Afro-descendants in the Americas, E/CN.4/Sub.2/2002/40 E/CN.4/Sub.2/AC.5/2000/CRP.3
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