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We welcome Prof Bengoa’s excellent and ground breaking paper on self determination. It introduces a realistic debate on the tensions that exist in many parts of the world between ‘Peoples’, States and international institutions.

We seem to be living in a three dimensional world today. 

The first dimension is the utopian world of the UN which is based on nineteenth century concepts of nation, state and people. The assumptions are well articulated in Prof Bengoa’s paper. In this world, the debate and the pursuit of rights is limited to the ideal nation state consisting of one nation and one people. The foundation of rights is based entirely on relation between the State and the individual and negate interaction between the State and groups. Mechanisms for dealing with challenges to this are not institutionally comprehended within the United Nations system or in international law. Consequently we see unresolved and protracted tensions in many parts of the world. It also gives encouragement to states determined to ‘create’ a ‘nation’ among its people where none existed in history.

The second and a real world is where ‘peoples’ have not joined in the nationbuilding project with the same enthusiasm that the traditional nation state theory demands. Tensions between the state and its minorities, between state and nations within its territory and the state and religious groups have emerged on a phenomenonal level. Many minorities and nations have walked into new States formed after decolonisation without realising the impact of such associations. They have increasingly become conscious of these as their languages, culture, economic access and identities appear to be threatened. This is the real world which has little recourse to any realisic peaceful redress.
We now see a thrid dimension emerging with the globalisation process. The state is losing its previous claim to absolute sovereignty and increasingly having to compromise to the forces of globalisation. ‘Peoples’ in form of nations and minorities are increasingly becoming aware of this and harnessing the possibilities of globalisation’s effects on the state to their advantage whether at the regional or the international level..  

It is encouraging to note the beginning of a realistic debate  emerging within the United Nations through bodies such as the Working group on Minorities. This debate has embarked on addressing the world as it is rather than as nineteenth century theories may have idealised it to be. While it is refreshing and exciting to be part of this debate and the possibilities for peace that it opens, it may also be prudent to examine a factor which has been neglected in many political discourse. The current debates centre around the experience of European history and its traumas with religion, nations, culures and territorial wars. It is also sad to see that most of the world has emulated the solutions that have emerged from this single historial process.

It might be illuminating to explore the cultural and political discourses that existed in many parts of the world prior to the colonisation process and the political debate after decolonisation. For instance the theries of the political philosopher Kautalya ( also known as Chanakya) in South Asia date back to two milenia. His famous text the Arthashastra, deals with state theory, group rights, pluralism and inter state relations. These modalities served States in the Indian subcontinent well with a long peace. Similarly the theories that emerged from the philosophy of Confucion were well entrenched in Chinese history. Or even the traditional African concepts of coexistence that have now been lost to  the fludity of oral tradition have a lot to teach us.
Group rights are not a new concept nor are such tensions new to this world. They have existed as long as states have existed in their various forms. It is sad that many of the countries in the developing world have neglected their own historical political and cultural strengths and adopted the western state model unquestionably. We see the results of this in protracted conflicts between communities who consider themselves as minorities and nations in their own rights, and the modern state conditioned to create a non existent nation.

The tension often transcends into the politics of self-determination. States are weary and often cautious of engaging in any discourse on self determination outside the conventional nation state sovereignty. The United Nations too avoids this subject. One of the causes of this, as Prof Bengoa points out, is that interpretation of 
self-determination is closely tied to territoriality and secession. It has resisted a more flexible approach. Perhaps this is because the concept of group rights remains at the stage of rhetoric. Consequnetly parties engaged in self-determination campaigns are reluctant to consider a wider interpretation as Statehood seems to be the only option offering any realistic ‘group’ right..

Prof Bengoa is right in asserting that self determination does not need to amount to seccession or territoriality. In a real and a globalised world, we need to examine the possibilities of group rights within states, and even the concept of non territorial nations across states. 

We hope we can add to our understanding by n a serious study of systems that have been forgotten and marginalised in the construction of the modern Nation State and relegated to social and political history since the decolonisation process. Perhaps the answers are already there. 

