


EXPERTS SEMINAR ON “LINKING HUMAN RIGHTS AND MIGRANT
EMPOWERMENT FOR DEVELOPMENT”
Palais des Nations, Room XII, Geneva, 8 October 2009

SUMMARY OF DISCUSSIONS

INTRODUCTION

1. On 8 October 2009, at the Palais des Nations in Geneva, Switzerland, the United Nations Office of the High Commissioner for Human Rights (OHCHR) held an open-ended expert consultation to explore the relationship between human rights, the inclusion, acceptance and integration of migrants in host societies, and migrants’ contribution to the development in both origin and destination countries. The meeting aimed to support States and other stakeholders preparing for discussions during the forthcoming Global Forum on Migration and Development (GFMD) in Athens (2-5 November 2009). 

2. The meeting was divided into three main sessions. The first session focused on the international human rights framework relevant for the inclusion and acceptance of migrants in host countries. The second session discussed practical experiences in promoting integration and inclusion through the protection of migrants’ human rights and the third session focused on the relationship between human rights, migrants’ empowerment and human development. 

3. This informal summary does not provide a full record of the meeting but seeks to reflect some main points and themes discussed. The summary groups the discussions under specific themes and it does not attribute ideas and comments to specific participants.

4. The programme of work of the consultation and the list of participants are included in annexes 1 and 2 to the present summary.

OPENING SESSION

5. Mr. Bacre Waly Ndiaye, Director, Human Rights Council and Treaties Division, OHCHR, opened the seminar and noted how Roundtable 2, session 1 (entitled “Inclusion, protection and acceptance of migrants in society – linking human rights and migrant empowerment for development”) of the forthcoming GFMD in Athens, would continue important deliberations initiated at the Forum in Manila in the previous year on the connection of migration, development and human rights.

Mr. Ndiaye stated that OHCHR believed that it was not possible to talk about real development benefits of migration in the absence of human rights. As it was generally accepted today, development could not be defined in narrow economic terms. This also meant that, when considering the development benefits of migration, attention should be paid not only to net contributions to economic growth, but also to how migration could be an empowering experience for migrants themselves and for their home and host societies. He also noted that one could not meaningfully talk about inclusion, acceptance and integration in the absence of human rights. The integration of migrants presupposed the effective protection of a range of human rights, such as the right to just and favourable conditions of work; the right to adequate health, adequate housing; and to education. Moreover, one of the key obstacles hindering migrants’ integration was persistent anti-migrant sentiments and discriminatory practices. Such sentiments and practices were often reinforced by legislation, regulations and policies to restrict migratory flows, as evidenced by the increasing tendency to criminalize irregular migration. The global economic crisis and rising unemployment had further aggravated these trends. Addressing negative perceptions of migrants within host communities was therefore a key element of promoting their integration and enhancing the contribution of migrants to development.

6. He further mentioned with regard to the contribution of migration to economic development in host countries that while the economic benefits of migration were well documented, these benefits did not necessarily accrue equally to all sectors of society. In particular, migrants might be seen as unwelcome competition for local workers. Measures to protect migrant workers should therefore be combined with measures to protect other vulnerable groups in society and to ensure a more equal distribution of the benefits of migration. Addressing such problems, real or imagined, was of fundamental importance to promoting the acceptance and inclusion of migrants in society. Moreover, while it was important to document and highlight the co-benefits of human rights and economic development, one should avoid the trap of reducing human rights to their instrumental value for development. Under international human rights treaties, States were legally bound to protect the human rights of migrants, irrespective of their net contribution to the economies of destination countries. 

7. Mr. Ndiaye noted that States made distinctions in the level of rights granted to migrants and that a key challenge was to further clarify the limits of legitimate restrictions of rights under different forms of migration schemes, including various forms of temporary and circular migration. International human rights treaty bodies provide guidance. For example, these bodies had clarified that the basic economic, social and cultural rights which must be guaranteed for all migrants, irrespective of their migratory status, include the right to equal treatment with nationals in respect of remuneration and conditions of work;[footnoteRef:2] the right to primary and emergency medical care;[footnoteRef:3] and the right to education for all school-age children,[footnoteRef:4] including full access of unaccompanied and separated children outside their country of origin to formal and informal education and vocational training at all levels.[footnoteRef:5]   [2:  International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, article 25(1). For example, the Migrant Workers Committee mentions unequal treatment of seasonal workers as an issue in its Concluding Observations on the State report of El Salvador and suggests that the State Party take all necessary measures to ensure that seasonal workers enjoy their right to the same treatment as national workers, particularly in respect of remuneration and conditions of work (CMW/C/SLV/CO/1 (CMW, 2009), para. 38). See also CESCR General Comment No. 18: The right to work, para. 23.]  [3:  Committee on Economic, Social and Cultural Rights, General Comment No. 14, The right to the highest attainable standard of health, para. 34; General comment no. 19: The right to social security, para. 37.]  [4: . Committee on Economic, Social and Cultural Rights, General Comment No. 13, The right to education, para. 34.]  [5:  Committee on the Rights of the Child, General Comment No. 6: Treatment of unaccompanied and separated outside their country of origin. ] 


8. Mr. Ndiaye also highlighted the important role of national human rights institutions (NHRIs) within host, transit and destination countries to strengthen the protection of migrants’ human rights, and made reference to the important guidance provided in the 2006 Santa Cruz Declaration on the Rights of Migrants.[footnoteRef:6]  [6:  Santa Cruz Declaration on the Rights of Migrants adopted at the Eighth International Coordinating Committee (ICC) Conference of National Human Rights Institutions, October 2006, Santa Cruz, Bolivia and its report are available at: http://www.nhri.net/default.asp?PID=360&AFD=0)
] 


9. The Chairperson, Ms. Maarit Kohonen, Coordinator, Human Rights, Economic and Social Issues Unit, OHCHR, before introducing the first session, noted that the GFMD represented an important opportunity to bring human rights into international discussions on migration and development. Within the Global Forum there had been an increasing interest in the human rights dimensions of international migration as witnessed by the decision to dedicate Round table 2.1 to the issue of the inclusion, protection and acceptance of migrants in society linking human rights and migrants’ empowerment for development. 

SESSION 1: THE INTERNATIONAL HUMAN RIGHTS FRAMEWORK RELEVANT FOR INCLUSION AND ACCEPTANCE OF MIGRANTS IN HOST COUNTRIES 

10. Mr. Abdelhamid El Jamri, Chairperson, Committee on the Protection of the Rights of Migrant Workers and Members of their Families noted that the concept of circular migration, recently expanded on by certain host countries was often a compromise between the political position and economic position of the host country. Out of national political interests, States attempt to restrain immigration into their territories although the health of their economies depended on migrant labour. Broader analysis of temporary and circular migration confirmed that migration could not be stopped and it was a natural and permanent phenomenon that should be taken into account by both States of origin and States of destination. Mr. El Jamri discussed a number of proposals which were focused on the access to rights and strengthening the role of circular and temporary migrants in development, including:

· Allowing migrants who reside in host countries to return temporarily to their country of origin without losing their regular residence status in the host country. Many migrants want to return on a temporary basis to their countries of origin, to start a business or a project, but fear losing the right to re-enter or reside in the host country if they spend too long outside their host country;
· Helping countries of origin to better manage migration and maintain a balanced economy,  particularly in ensuring that highly skilled workers already employed were  not solicited to move to other countries and by providing work training activities for low skilled workers; 
· Allowing for more open migration in all sectors and not restricting it to certain occupations;
· Making the recruitment practices conform to principles of non-discrimination and addressing offers of employment to men and women without discrimination of any kind;
· Ensuring that all temporary migrants, including seasonal,  were  entitled to social protection, especially with regards to retirement and social security, as many find it difficult to obtain their pension rights. In the host country social welfare systems were  not always based on contributions and in most cases pensions cannot be transferred to countries of origin; and
· Strengthening collaboration between host and origin countries to implement programs that optimize the contribution of migration to development.

11.  He also noted that protecting the rights of migrants and improving access to regular migration channels was the best way to fight illegal migration and trafficking.

12.  Mr. El Jamri called on all Member States to ratify the International Convention on the Protection of the Rights of All Migrant Workers and the Members of their Families (MWC) as it was the only international instrument that enumerated human rights specific to migrant workers and members of their families. It also provided helpful guidelines for national immigration policies and provides solutions on guaranteeing migrants' rights to health, education, employment, housing, non-discrimination and equality between the sexes.

13. Mr. Ibrahim Awad, Director of the International Migration Programme, International Labour Organization (ILO) provided an overview of the progress of the legal framework drawn up by members of the ILO and how this progress had resulted in provisions on the integration of migrants and their families and favoring development consequences of labour migration. The preamble to the ILO Constitution of 1919 stipulated the protection of the interests of workers who were employed in countries other than their own. One of the objectives in the Declaration concerning the aims and purposes of the ILO (Declaration of Philadelphia) of 1944 was the realization of full employment, and one of the means to realize employment was labour migration. The ILO Convention on Migration for Employment (Revised), 1949 (No. 97) reflected provisions of the ILO Constitution and the Declaration of Philadelphia concerning the protection of migrant workers and the realization of full employment, and further required equal treatment between migrant workers and national workers, called for action against misleading propaganda, and protected permanent migrant workers from being returned to their countries of origin because of illness. 

14. [bookmark: OLE_LINK1][bookmark: OLE_LINK2][bookmark: OLE_LINK3]Mr. Awad highlighted that in 1975 the practice of labour migration had brought out new issues concerning the integration of migrant workers, issues related to family re-union, cultural rights, education and preservation of cultural links between migrants and their countries of origin. In this regard, the ILO Migrant Workers Convention, 1975 (No. 143) obliged State parties to formulate and implement national policies that will guarantee equality of treatment and non discrimination. It was not a passive obligations but an active obligation where intervention might be necessary to attain equality of treatment and promote the integration of migrant workers, allowing them to be productive and contributing members of society. ILO Convention 143 concerned migration in abusive conditions and also related to equality and non-discrimination. The provisions of this Convention were more developed than provisions of the 1949 Convention No. 97. 

15. Mr. Awad pointed out that members of the ILO in 2006 adopted a non-binding soft law instrument on migration, the ILO Multilateral Framework on Labour Migration: Non-Binding Principles and Guidelines for a Rights-Based Approach to Labour Migration. This instrument included a section on the social integration of migrants with one principle and several guidelines on how to implement social integration, and its provisions could assist Member States, workers and employers organizations in developing relevant policies. The Multilateral Framework included a provision that the labour migration policies should be based on a labour market analysis and took demographic concerns and aging into account.

16. Ms. Angela Li Rosi, Senior Policy Advisor, Office of the United Nations High Commissioner for Refugees (UNHCR) noted that the 1951 Convention relating to the Status of Refugees and the 1954 Convention Relating to the Status of Stateless Persons addressed the issue of integration and enumerate social and economic rights and the minimum standards of treatment designed to facilitate integration. In addition, both Conventions contained an article on Naturalization (Art.34 and Art.32) using exactly the same wording. There were three long term solutions for refugees that included: voluntary repatriation to their home country; integration in the first country of asylum (local integration); and resettlement to a third country. Ms. Li Rosi highlighted that while the term “integration” lacked a formally agreed upon definition, one could consider integration as: “a dynamic and multi-dimensional two-way process with legal, economic, social and cultural dimensions.” She highlighted that asylum-seekers, recognised refugees and stateless people needed assistance to integrate. Integration started from the moment the person arrived and required access to social and economic services set out in various human rights instruments. This would increase the chances of full integration in case of recognition of refugee status, provided a degree of financial independence during the procedure, and allow the person to acquire and use skills that would facilitate reintegration in case of return to the country of origin. 

17. With regard to the integration of refugees a few key challenges were identified: reception and integration of refugees were constrained by a combination of high unemployment and socio-economic conditions; integration of third country nationals, including refugees was often not considered a priority; and refugees like other migrants and members of ethnic minorities were often subject to discrimination and xenophobia. She highlighted how stateless people who lacked assistance from their State faced particular difficulties. Other obstacles to integration were highlighted including lack of knowledge of the local language and culture; discrimination and negative attitudes towards foreigners; lack of understanding within host communities of the specific situations of refugees; the negative impact of protracted inactivity during asylum procedures and/or refugee camps; lack of access to the labour market; and limited access to rights by asylum-seekers and persons with subsidiary protection (EU context).

18. Ms. Li Rosi made a number recommendations on behalf of UNHCR, including that:

· Reception policies and conditions for asylum-seekers should promote self-reliance and social inclusion, rather than isolation and separation from host communities;
· States should grant refugees and other beneficiaries of international protection a secure legal status and long-term residence that promote mobility and facilitate, inter alia, access to the labour market and housing;
· States should support multi-dimensional integration projects, covering all required needs and services to ensure integration;
· Naturalization proceedings for refugees should be expedited and fees reduced. National legislation should reduce waiting periods and remove requirements for the renunciation of the citizenship of the country of origin; and
· The media should serve as a tool for positive social change as opposed to an instrument to propagate discrimination and intolerance.

DISCUSSION

Participation of the United Nations in the GFMD Process

19. Participants asked questions related to the role of the United Nations and its organizations in the GFMD process and how the deliberations of this experts’ meeting could feed into the GFMD3 meeting in Athens.  It was clarified that the GFMD was a state-led intergovernmental process, characterized by its voluntary and non-binding nature, and a forum for an open dialogue on migration issues. It was also noted that the outcome document of GFMD2, held in Manila the previous year, focused on good practices as well as recommendations for follow-up actions. The Athens meeting would equally focus on the sharing of good practices. Some participants expressed an opinion that there were useful recommendations emerging from the GFMD meetings yet there was a lack of implementation. The United Nations’ role was primarily to provide technical assistance to States in the GFMD process. 

Temporary and circular migration programmes

20. Participants discussed the question of who would be considered temporary migrants and which rights were associated with this status and whether it included family reunification. It was noted that the protection of a migrant’s human rights should not be contingent on his or her status, country of origin or destination. Furthermore, with respect to circular migration, participants underlined the importance of measures to facilitate reintegration in countries of origin. Participants raised the issue as to what extent temporary migrant programs were  compatible with national laws on migration It was suggested that States should have further discussions on advantages of migration in the field of development. In addition, countries of origin, transit and destination should take actions, including media campaigns, to fully inform migrants before they leave their home in order for migrants to have a better understanding on advantages of migration.
 
Delineating between Migrants and Refugees

21. Participants emphasised that until a refugee was recognised as such, the person was a migrant and was entitled to the rights granted to all migrants under international and national law.  Article 1 of the ILO Migrant Workers Convention (No. 143) recognises the rights of all migrant workers, regardless of their status as regular or irregular migrants.  This was an issue for both host countries and transit countries to clarify and address. It was noted that the number of unaccompanied migrant children applying for refugees’ status was increasing, and that these children were in some cases in detention for prolonged periods. It was submitted that reintegration of children returned to their home countries was an issue that should be given more attention by States.  

Cultural Rights of Migrants in Host Countries

22. As regard to the cultural rights of migrants in host countries, participants discussed the issue of incompatibility of some cultural practices of migrants, especially those related to women, with the host country’s legal system and cultural practices. It was noted that the important aspect to bear in mind was that everybody has the right to express their culture as they understood it, as long as the cultural practice was in conformity with international human rights standards. Participants drew attention to the good practices in some countries to facilitate discussions between migrant workers and employers to promote respect for cultural services and practices. In addition, the Human Rights Council at its 12th session appointed an independent expert in the field of cultural rights.

SESSION 2: PRACTICAL EXPERIENCES OF PROMOTING INTEGRATION AND INCLUSION THROUGH THE PROTECTION OF MIGRANTS’ HUMAN RIGHTS 

23. The Chairperson, Ms. Sarah Rosengärtner, Training Associate, the United Nations Institute for Training & Research (UNITAR), invited the presenters to reflect on a set of cross-cutting questions, pertaining to 1) the impacts and potential longer-term ramifications of the global economic crisis for the integration of migrants; 2) the meaning and realization of integration in the context of permanent vs. temporary migration; and 3) the challenges of integration in the context of irregular migration.

24. The Chairperson noted that UNITAR had been delivering training on migration issues since the early 1990s and had convened a series of migration and development meetings to facilitate policy discussions on migration issues. UNITAR was currently chairing the Global Migration Group (GMG) and had convened a GMG Principals’ retreat, on 8 October 2009, to discuss the GMG’s input to the upcoming Global Forum in Athens. 

25. Ms. Cynthia Gabriel, Regional Coordinator, Coordination of Action Research on AIDs and Mobility (CARAM Asia) noted that the United Nations and the OHCHR could play an important role to promote a rights based approach in the GFMD. She highlighted that the very character of labour migration today was the cause of multiple discriminatory practices and violations of human rights due to the separation of families through single entry visas, short term migratory practices with no promise of job security and long term sustainability, and denial of basic rights to association and for protection of labour rights. It was in this context that labour migration today must be addressed through a rights based approach. Such an approach was a precondition for any genuine inclusion and integration of migrant workers. She highlighted how new approaches, not focused on national security concerns, needed to emerge in order to find effective new strategies forward. 

26. Ms. Gabriel stated that the interest in the link between migration and development was rather new, although remittances had been a subject of interest for several decades. In some developing countries, remittances were the second largest source of external funding. Remittances were first and foremost private funds. It should not and could not be used as a substitute for sound macroeconomic policies, investments and official development assistance (ODA). Thus it was important that the GFMD makes this distinction. Moreover, poor economies could not be encouraged to turn remittances into a whole industry that keep their economies afloat. She underlined the link between remittances and the quality of life of migrant workers in host countries. Migrants in host countries were the new poor, living and working in the most deplorable conditions. Yet, it was an established fact that migrant families in countries of origin have had significant improvements in their quality of life in terms of better health, living conditions and education. The obligation and pressure to send back money on a regular and periodic basis despite meagre salaries, had further pushed and marginalized migrant workers in host countries, rendering them unable to access adequate healthcare, and improve their living standards while being employed.  

27. The “costs” involved especially the social cost of migration needed to be urgently addressed. CARAM Asia was currently conducting a research on remittances and quality of life of migrants. Ms. Gabriel provided few examples of shifting policies and law in migrant rights, including: granting one paid day off a week for migrant domestic workers in Malaysia and in Jordan; no more withholding of passports; allowing for legal documents / passports to be held by migrant workers themselves in Malaysia; growing campaign to legislate a minimum daily wage (MDW) in Hong Kong; abolishing longstanding sponsorship system (Kafala System) in Bahrain; reducing burdensome recruitment fees and policies on employers in Singapore, allowing more freedom for domestic workers; and greater insurance coverage for all migrant workers in Singapore.

28. Ms. Gabriel highlighted other elements that must be included in ensuring genuine inclusion and integration of migrants in host societies, as follows: social security coverage; access to healthcare system, including HIV prevention; measures to address xenophobia and discrimination; measures to combat trafficking; promotion of unionization; equal treatment; strengthened social dialogue; and clear policies and strategies for undocumented/irregular workers.

29. With regard to sub-regional mechanisms, Ms. Gabriel noted that host countries and source countries had different responsibilities. She provided an example of the ASEAN migrant workers’ multilateral framework process as an interesting standard setting process at the sub-regional level. Thorny issues include the rights of families of migrant workers and undocumented migrants. Another example was the EU Pact on Migration and Asylum that aims to manage migration and control undocumented workers. She referred to the pact as it managed migration rather than guaranteeing migrants’ rights.

30. Mr. John Bingham, Head of Policy, International Catholic Migration Commission (ICMC), noted that ICMC saw the International Migrant Workers Convention as part of a formula for practical integration towards full and fair development. He urged its ratification by States that have not yet done so. 

31. He provided three sets of practical examples of promoting integration and inclusion that were of value to development. The first example referred to the recognition, rescue, and rehabilitation and (re)integration of victims of human trafficking. Practical experience included the work of the ICMC-Caritas safe house and related programmes in Lebanon, increasing public-private partnerships on new legal frameworks (national and regional), awareness-raising, prevention and capacity building. He noted that varieties of measures to regularise irregular migrants could be especially important in protracted refugee situations, and in urban refugee settings.[footnoteRef:7] Working in such contexts and challenges, ICMC recently presented experience and lessons learned in a study entitled “Protection, mobility and livelihood challenges of displaced Iraqis in urban settings in Jordan.”[footnoteRef:8] Both in measures to countering human trafficking and in regularisation programmes, ending exclusion and taking steps towards integration facilitated bringing hard-working migrant workers out of the shadows, where their vulnerability was exploited and their rights violated, and into the realms of ethical and integral development. [7:  See in particular UNHCR policy on refugee protection and solutions in urban areas, published September 2009.]  [8:  Chatelard, Geraldine; El-Abed, Oroub and Washington, Kate, Protection, mobility and livelihood challenges of displaced Iraqis in urban settings in Jordan, May 2009, International Catholic Migration Commission, available at www.icmc.net ] 


32. He also referred to measures to strengthen the building blocks of integration. For example, pre-departure and on-arrival orientation programmes, ranging from language training and cultural sensitisation to skills building, specifically designed to promote integration and inclusion. Examples of good practice included cultural orientation programmes run by ICMC and IOM for refugees resettled from the Middle East and pre-departure training for migrant workers in India and the Philippines. Measures to facilitate migrants’ permanent legal status and paths to citizenship, especially for workers engaged over years in employment that was structurally essential to the host country were additional building blocks towards integration. Examples of practical experience included government legalisation programmes, such as in the United States of America programmes for the resettlement of refugees and others in need of international protection. Family unity, including family reunification, either in the host or home country, and support to children and families separated by migration were also important measures he outlined. 

33. Mr. Bingham held that integration and development were advanced by improving fairness in frameworks regarding the employment of specific kinds of migrant workers. Particularly, there was a need to repair two contexts of large-scale discrimination, namely: (1) the present tendency to grant rights to highly skilled workers and not to lower skilled workers, even where both were structurally needed by host societies, and (2) the widespread, categorical exclusion, at national levels of migrant domestic workers from basic rights protection.

34. Ms. Michele Klein Solomon, Director, Migration Policy and Research, International Organization for Migration (IOM), noted that matters related to integration concerned the entire cycle of migration, from the country of origin pre-departure, through the stay in countries of transit and destination and to the re-integration in countries of origin in case of return. Experience shows that the effectiveness of integration could be enhanced when the process already began in the country of origin through, for example, pre-departure training and orientation which increased, inter alia, awareness of rights and how rights could be enforced in the country of destination. Countries of origin could do a lot to protect their citizens overseas. In particular, consular services provide an important form of protection for their citizens abroad in terms of informing them about their rights and responsibilities, advocating on their behalf, providing them immediate consular services and direct protection in extreme cases. 

35. The role of non-state actors was fundamental when referring to the integration of migrants, as it was generally at the workplace where the main interaction between migrants and society took place. Accordingly, recruiters, employers and others affiliates influenced and played a direct role in protecting rights and facilitating effective inclusion into host societies. Moreover, migrant associations and informal networks, including faith based organizations, and other groups could also play an important role in facilitating integration. The integration process was shaped to a large extent by the integration policies and practices adopted at the national level and how they were implemented in local communities. As integration involves direct interaction between people at the community level, there was a need to look beyond national state actors when thinking about how to promote effective inclusion and integration. 

36. Ms. Klein Solomon noted that there was a need to promote migration as a matter of choice rather than necessity. This could be achieved through ensuring access to adequate information by  migrants. For example, pre-departure orientation programmes that informed people about available regular channels of migration and about their rights and responsibilities and what they could expect in a host country. Migrant resource or information centres in both countries of origin and destination could also play an important role in making migrants aware of their rights and of services available to them. IOM was planning to release a comparative study of 17 such centres worldwide with a view to identifying good practices in protecting and empowering migrants for development. Another example was the importance of measures in countries of destination to raise awareness about the positive contribution of migrants to development and to counter risks of discrimination and xenophobia. One interesting example was a joint initiative of UNHCR, IOM and several NGOs in the Ukraine, called “the diversity initiative” which aimed to highlight the positive contributions that migrants of all sorts - refugees, economic migrants and victims of trafficking - provided to society to raise awareness against xenophobia and discrimination. 

37. Ms. Klein Solomon, when referring to inter-state cooperation, noted that the integration process involved countries of origin, transit and destination and ways should be found to have States working together more effectively to promote the rights of migrants in integration and inclusion processes. She called attention to the Colombo Process which began in 2003 as a forum for 10 Asian countries of origin which shared similar interests and experiences concerning the challenges faced by their citizens working overseas. Collaborative work included efforts to monitor recruitment activities, carry out information campaigns, strengthen overseas workers welfare funds, develop pre-departure orientation, establish minimum wages, and enhance coordination with destination countries, including Gulf Cooperation Council countries.[footnoteRef:9] In January 2008, Colombo Process countries met in Abu Dhabi with Gulf Cooperation Council countries, Malaysia, Singapore and Yemen, and adopted  the Abu Dhabi Declaration. It provided a basis for cooperative action by the countries of origin and destination even when their interests were not the same and issues were difficult. These countries had initiated a dialogue and identified ways in which they could work together to reduce the abuses in the temporary contractual working context and they have launched pilot initiatives.[footnoteRef:10] [9:  With regard to the Colombo process, another focus area had been optimizing the benefits of organized overseas employment and cooperation on managed labour mobility between countries of origin and destination. This involved information dissemination to potential migrants, market research for labour demand, skill profiling and training, enhancement of the impact of remittances and remittance services.]  [10:  Ibid, specific areas for cooperation of partnership included: preventing illegal recruitment practices and promoting welfare and protection measures for contractual workers that are supportive of their well-being and prevent their exploitation at countries of origin and destination. In addition, they developed a framework for a comprehensive approach to managing the entire cycle of temporary contractual mobility to the mutual benefit of countries of origin and destination. ] 


DISCUSSION

Countries of Origin, Transit Countries, and Host Countries

38. Participants generally agreed that a dialogue between countries of origin, transit and destination was beneficial to discuss reciprocal issues of concern.  It was noted that it, at times, difficult to draw a clear distinction between transit and destination countries, as what was originally a transit country often became a more permanent host country for migrants, who are unable to continue their travel to their planned destination. 

Policies of Inclusion, Protection and Acceptance to be used by Host countries 

39. Participants emphasised that State policies of inclusion and integration were necessary in order for migrants to realise their human rights and to maximise the effective contribution of migration to development in countries of origin and destination. More attention should be paid to good practices of contributions by migrants to the development of host countries. Such practices should be advertised through the media in order to decrease xenophobia targeted towards migrants. 

40. The question was raised about what kind of policies of inclusion, protection and acceptance could be implemented by host countries as a priority. It was noted that post-arrival information programmes were necessary for migrants regardless of their country of origin. Moreover, the role of the media was seen as very important. It could be used as an effective tool to reduce tendencies of xenophobia, racism, and discrimination in host countries. Moreover, the media often contributed towards creating a negative image of migrants, at times based on a lack of awareness and lack of information. It was also important to address discriminatory practices of employers and to facilitate a sharing of good practices among employers using the media tool. It was further noted that policies of inclusion and integration should be diversified and tailored to the various forms of migration as well as to specificities of receiving societies. These programmes should be implemented based on a sound legal framework providing services to migrant workers in order to equip them with the knowledge about the host society. 

Contributions by Civil Society and International Networks

41. Participants noted that civil society played a central role in promoting respect for the human rights of migrants. Civil society organisations were in a position to influence government policies and could often be given a greater role in the practical implementation of such policies. 

SESSION 3: THE RELATIONSHIP BETWEEN HUMAN RIGHTS, MIGRANT EMPOWERMENT AND HUMAN DEVELOPMENT

42. Ms. Luisa Bernal, Policy Specialist, United Nations Development Programme (UNDP) presented the Human Development Report (HDR) 2009 entitled “Overcoming barriers: Human mobility and development” where mobility within and across borders was seen as a dimension of freedom which has both intrinsic and instrumental value for development. There existed major variations in the circumstances surrounding human movement, as the poorest often could not move at all, and when they did, it was often under uncertain and dangerous conditions. Migrants could end up worse off, including as victims of trafficking and/or in cases of conflict. Movement of the poor was constrained by policies both in countries of destination and origin. 

43. The HDR argued that being able to choose where to live was a key element of human freedom. It looked at the effects of movement not just on incomes but on broader measures of well-being of migrants, such as education, health and empowerment. It underlined the importance of addressing restrictions on movement of those who were most disadvantaged and who had the most to gain from migration. In addition, studies showed that migrant workers experienced significant income gains and that the largest were for those from the poorest countries and for internal migrants. However, the financial costs of moving were often very high – especially when policies were restrictive. The HDR further highlighted that financial remittances boosted incomes of households at home and could help reduce poverty.  However, their net effect was limited by the fact that the poorest were not always able to move. Concerns about skilled labour migration and other adverse effects on development were often exaggerated and when justified, there were more effective solutions than restricting the emigration of people. In general, human movement often led to transformative flows of ideas and values and despite popular concerns, most studies found positive aggregate effects. 

44. The HDR found that destination countries capture 1/5 of the gains from migration. In the OECD region, it found that investments rose as a response to migration, so that there were no job losses. Yet some groups, for instance low-skilled workers, could be adversely affected, and the effects tended to be quantitatively small and should be tackled through redistributive efforts as part of coherent national policies. Overall, the recession had cut demand for migrant workers and hit key destination places and sectors hardest. However, as recovery would ensue, underlying long-term trends would dominate, including factors such as demographic, ageing and shrinking populations in developed countries, and a young and increasing population in developing countries, all of which would contribute to population movements. 

45. The HDR suggested that countries should liberalise and simplify regular channels that allowed people with low skills to seek work abroad; ensure basic rights for migrants; reduce transaction costs associated with migration; improve outcomes for migrants and destination communities; enable benefits from internal mobility; and make mobility an integral part of development strategies. 

46. Mr. Martin Ruhs, Senior Researcher, Centre on Migration, Policy and Society (COMPAS), University of Oxford emphasized that to achieve the aims of a human rights based approach to migration it must involve transparent analysis and debate about the economic, social, political and other consequences of rights for migrants in sending countries and host communities. Such analysis needed to be disaggregated to address the economic, social and other impacts of specific rights. Understanding how rights shaped the consequences of migration for migrants and their countries of origin was of critical importance to debates about how to maximise the developmental benefits of migration. Mr. Rhus proposed that the design of labour immigration policy required States to decide on: (i) how to regulate the number of migrants to be admitted (e.g. through quotas or points-based systems); (ii) how to select migrants (e.g. by skill and/or nationality); and (iii) what rights to grant migrants after admission (e.g. based on temporary or permanent residency). When receiving countries decide on these issues, impacts on existing residents in the host country play an important role.[footnoteRef:11] [11:  Martin Ruhs, June 2009, “Migrant rights, immigration policy and human development” is available at
http://hdr.undp.org/en/reports/global/hdr2009/papers/HDRP_2009_23.pdf
] 


47. Mr. Ruhs noted that expanding the socio-economic rights of migrants could also have important benefits for sending and receiving countries. For example, economic and social rights that increase migrants’ incomes could result in greater economic and social remittances and investment in home countries. For the receiving country, equality in employment rights (e.g. equal wages and employment conditions) was key to avoiding “undercutting” of domestic workers in the host country’s labour market. Restricting migrants’ free choice of employment could generate labour market inefficiencies as it prevented migrants from maximising their productivity and earnings. A transparent discussion of the instrumental value for development of socio-economic rights must include a debate on potential benefits and costs. As Mr. Rhus noted, the use of the term “costs of rights” was of course very problematic yet it was important to emphasize that just because certain rights generated costs it did not mean that there was a moral justification for condoning or even advocating restrictions of these rights. However, it was a fact that the perceived costs of rights, especially those arising from the provision of public services and benefits, were a main reason why receiving countries restrict some socio-economic rights of migrants.

48. Mr. Ruhs provided two examples of restrictions of economic and social rights that many receiving countries think were necessary to maximise net benefits of immigration for their population. The first was the right to free choice of employment in the host country’s labour market. Restricting the employment of migrants to certain sectors and/or occupations (but not necessarily to specific employers) in the host country’s labour market could help maximize complementarities with, and thus raise the benefits for, the resident workforce. Such restrictions typically required a temporary migration programme as permanent residence was generally associated with full employment rights. The second was to maximize the fiscal net contribution of migrants, high-income countries that often restrict migrants’ access to some public services and welfare benefits such as public/social housing and unemployment benefits. As the usage and receipt of welfare benefits was likely to be inversely related to migrants’ skill level and earnings, granting migrants in low-waged jobs full access to the welfare state could be associated with economic costs. 

49. Mr. Rhus noted that renewed interest in temporary and circular migration programmes, advocated by various economists and international organizations in recent years, reflected the tensions between the desire to liberalise and increase international labour migration of low-skilled workers while at the same time addressing some of the perceived costs of large scale low-skilled immigration for receiving countries. There was of course a great variety of temporary migration programmes and the rights restrictions of temporary migrant workers varied significantly across countries. Mr. Rhus explained that all temporary migration programmes involved at least some restrictions of the rights of migrant workers. For example, by definition, workers of temporary employment permits and visas had a time limited right to residence and employment in the host country. Most temporary migration programmes restricted migrants to employment in certain sectors, did not allow migrants to freely change employers, and required them to leave the country if they lost their jobs. 

50. Mr. Slobodan Djajić, Professor of International Economics, Graduate Institute of International and Development Studies stated that the large wage differences between developing and developed countries were indicative of the potential of international migration to generate benefits for both the host countries and the countries of origin. The different types of migrants include: undocumented and documented migrants, temporary and permanent migrants. Permanent, documented migrants had extensive rights in the host countries. Temporary migrants, on the other hand, often faced restrictions that could shift the balance of power in favour of the employer and at the expense of the worker. For example, a migrant might need a sponsor to receive a visa; sometimes there was no requirement that an employer provided a written contract to a migrant; some countries had ceilings on wages that migrants could be paid and in other countries they cannot be paid more than the minimum wage. These and other types of regulations severely restricted the rights of temporary migrants in the labour markers of the host countries. If migrants had the right to change employers, this would increase the competition among employers for the services of migrants and would provide the latter greater scope to earn market wages.  All too often, however, temporary documented migrants did not enjoy such rights, while the economic rights of undocumented migrants were even more severely restricted.

51. Remittances played an important role for human and economic development in sending countries. They improved the standard of living, reduced the incidence of poverty and had a positive effect on investment in education and health within the migrants' households. Savings of returnees facilitated the creation and expansion of small businesses and helped generate employment opportunities for the non-emigrants. At the macro level, remittances were a relatively stable source of foreign exchange that helped sustain economic activity and balance-of-payments equilibrium. There was also the multiplier effect which spread the impact on income and expenditure throughout the economy. How the benefits of international migration were shared between the migrants and their employers had an important influence on the sending countries through remittance flows and repatriated savings. This, in turn depended on the rights of migrants in host countries. In relation to undocumented migration, the monetary costs of coming to an advanced country, measured in real terms, had been increasing along with barriers to immigration over the last couple of decades to levels that had not been seen in generations. These costs drained the savings of the source countries and reduced their net benefits of international migration. This was just another example of how the rights of migrants had profound effects on the human and economic development for countries of origin. 

52. Professor Djajić noted that host counties had an interest in respecting human and labour rights of undocumented migrants. It was well known that earnings of undocumented migrants are considerably lower in relation to the earnings of documented migrants. Research on this topic showed that undocumented migrants earned 20 percent less than documented migrants with same skills, education, and work experience. This could be viewed as a consequence of discrimination on the basis of a legal status. Whatever the cause might be, it limited an undocumented migrant’s capacity to earn an income and enjoy the market return on investment in human capital.  In the long run, it reduced the ability of a migrant to contribute to the development of the host country. There were also implications for the next generation. Children of undocumented migrants might be deterred from attending schools out of fear that the household’s legal status in the host country would be detected. Yet, children of undocumented migrants should be educated so as to enable them to contribute to the economic and social development of the host society. 

53. Furthermore, Professor Djajić noted that the hiring of undocumented migrants was illegal in most countries and employers who hired irregular migrations were competing unfairly with law-abiding employers. Thus advanced countries should seek to reduce or eliminate undocumented employment of migrants by opening new channels for regular migration, such as guest-workers programmes, to satisfy shortages in their labour markets. Such efforts would enhance the human development of migrants as well as the economic and human development of host and origin countries and would contribute to the orderly operation of labour markets where migrants were employed. 

DISCUSSION

A Cost-Benefit Analysis of Migration

54. Participants noted that it was problematic to talk about the costs of ensuring certain human rights of migrants, as these rights had an intrinsic value. When considering the instrumental value of ensuring migrants’ human rights, it was pointed out that, rather than viewing protecting rights as additional costs it could more accurately be viewed as an investment.  For example, it would cost a State a certain monetary amount to provide primary education for all children, including migrant children.  However, this would be an investment on the social development and human capacity of the second generation of migrants, rather than a cost to society.  

Temporary and Seasonal Work

55. Participants discussed temporary and seasonal work programmes were often based on bilateral agreements between States.  A concern was raised about the imbalance that exists between employers and employees.  There was further discussion about mechanisms that have been implemented to regulate and ensure the rights of migrant workers, such as the temporary work program between Mexico and Canada. One of the human consequences to be considered was the impact on family life as temporary migrants are often denied family reunification. It was submitted that temporary migrant workers would contribute more to a society when their rights were protected.

Undocumented Migrants and Development

56. Participants discussed whether or not there were best practices to evaluate the treatment of undocumented migrants and if there were any mechanisms to assess the impact of the exclusion of migrants in host societies. Participants discussed the contribution that undocumented migrants made to their countries of origin and host countries.  Countries of origin benefited from remittances that were sent by migrants to their families back home.  Host countries benefited from the taxes and value added tax that were paid by migrants.  

The need for a multi-sectoral approach

57. Rather than regarding migration as an issue that could be solely managed and regulated by one State institution, it was noted that it was better to have inter-ministerial mechanisms that would address migrants’ issues and be aware of the benefits that migration brings. A key part was also played by academia, research institutions, and civil society in providing advice and analysis to guide policy making. 

CLOSING REMARKS

58. Before closing the meeting, the Chairperson summarised some of the main points raised and discussed during the meeting: 
	 
a. When development is understood as human development, it is obvious that development outcomes and the realization of human rights are inextricably interlinked;

b. Human rights cannot be reduced to their instrumental value for development, just as migrants cannot be treated as “economic goods” but must be seen as human beings; 

c. The effective protection of human rights is an essential element of the integration of migrants in host societies;

d. The importance of integration for all migrants, including temporary migrants and asylum seeker, and not only for migrants staying more permanently in a host country; 

e. The recognition that integration is a dynamic two-way process, and is comprised of legal, social, economic and cultural dimensions;

f. There was a need for further reflections as to whether different models for integration should be adopted for different categories of migrants;

g. The importance of ensuring regular avenues of migration to respond to demands of labour markets and to avoid irregular migration, human trafficking and smuggling was recognised;

h. The was a need to ensure that distinctions were made in levels of rights granted to different categories of migrants (e.g between low-skilled and high-skilled workers) are consistent with human rights norms and standards; 

i. A key obstacle hindering migrants’ integration and equal access to human rights in host societies is xenophobia and anti-migrant sentiments. Raising awareness through  media and public campaigns about the positive contribution of migrants to development is important to address anti-migrant sentiments and discriminatory practices; 

j. A number of good practices that promote the inclusion, acceptance and integration of migrants in society, in compliance with international human rights norms and standards, were identified, including information campaigns to address xenophobia, pre-departure programmes to prepare migrants and inform them about their rights and migrant resource and information centres in countries of origin to provide information on what services are available to migrants; 

k. The important role of civil society organizations, who work directly with migrants at the local level, and the importance of giving such organizations a greater voice in national and international migration debates was recognised;

l. The challenge remains to ensure that migration is a matter of choice; and

m. The importance of assessing and documenting the social consequences of the exclusion and marginalization of irregular migrants in host societies was emphasised.

























ANNEX I
EXPERT SEMINAR ON “LINKING HUMAN RIGHTS AND MIGRANT 
EMPOWERMENT FOR DEVELOPMENT”
Geneva, 8 October 2009, Palais des Nations, Room XII
PROGRAMME OF WORK
10:00-10:15	OPENING
Mr. Bacre Waly Ndiaye, Director of Human Rights Council and Treaties Division, United Nations Office of the High Commissioner for Human Rights (OHCHR)

SESSION 1: THE INTERNATIONAL HUMAN RIGHTS FRAMEWORK RELEVANT FOR INCLUSION AND ACCEPTANCE OF MIGRANTS IN HOST COUNTRIES 
Moderated by representative of OHCHR
10:15-11:00	Presentations by panelists:
· Mr. Abdelhamid El Jamri, Chairperson of the Committee on the Protection of the Rights of Migrant Workers and Members of their Families
· Mr. Ibrahim Awad, Director of the International Migration Programme, International Labour Organization (ILO)
· Ms. Angela Li Rosi, Senior Policy Advisor, Office of the United Nations High Commissioner for Refugees (UNHCR)
11:00-12:00	Discussion

SESSION 2: PRACTICAL EXPERIENCES OF PROMOTING INTEGRATION AND INCLUSION THROUGH THE PROTECTION OF MIGRANTS’ HUMAN RIGHTS ¨
Moderated by representative of the United Nations Institute for Training & Research (UNITAR)/Global Migration Group Chair
12:00-12:45	Presentations by panelists:
· Ms. Cynthia Gabriel, Regional Coordinator for CARAM Asia
· Mr. John Bingham, Head of Policy, International Catholic Migration Commission
· Michele Klein Solomon, Director, Migration Policy and Research, International Organization for Migration (IOM)
12:45-13:00 	Discussion and interventions from the floor
	Lunch break
15:00-15:45	Session 2 continued: discussion and interventions from the floor
SESSION 3: THE RELATIONSHIP BETWEEN HUMAN RIGHTS, MIGRANT EMPOWERMENT AND HUMAN DEVELOPMENT
	Moderated by representative of OHCHR
15:45-16:30	Presentations by panelists:
· Ms. Luisa Bernal, Policy Specialist, United Nations Development Programme
· Mr. Martin Ruhs, Senior Researcher, COMPAS, University of Oxford
· Mr. Slobodan Djajic, Professor of International Economics, Graduate Institute of International Studies. 
16:30-18:00 	Discussion and closing remarks
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European Union Commission, International Federation of Red Cross and Red Crescent Societies (IFRC), International Organisation of Migration (IOM), National Human Right Committee (NHRC)

Non-governmental Organisations
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