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ONE DAY OPEN-ENDED CONSULTATION ON “PROTECTING THE RIGHTS OF THE CHILD IN THE CONTEXT OF MIGRATION”
25 May 2010, Palais des Nations, Geneva, Switzerland 
INFORMAL SUMMARY OF DISCUSSIONS

INTRODUCTION
Through resolution 12/6 of 1 October 2009 entitled “Human Rights of Migrants: Migration and the Human Rights of the Child”, the Human Rights Council requested OHCHR to “prepare a study on challenges and best practices in the implementation of the international framework for the protection of the rights of the child in the context of migration.” The Office of the High Commissioner was also requested to consult with States and other relevant stakeholders during the study’s preparation. 

Accordingly OHCHR organized a one-day open ended consultation on 25 May 2010 in Geneva, Switzerland. Through this consultation, the Office of the High Commissioner for Human Rights aimed to:

1. Consult with a wide range of stakeholders on issues relevant to the study; 

2. Gather inputs for the study from a range of different actors; 

3. Explore challenges and best practices in the context of the international framework on migration and the human rights of the child. 

This informal summary of discussions seeks to reflect the main points made by participants in their statements and interventions.
OPENING SESSION
The consultation was opened by Ms Marcia Kran, Director of the Research and Right to Development Division, OHCHR. Ms Kran welcomed the Deputy Regional Director for CEE/CIS, UNICEF and thanked UNICEF for their support in organising the consultation.
Ms Kran set the scene for the ensuing discussion by framing the issue of migration within its contemporary context. Noting that currently an estimated 214 million people live outside their country of origin, she stressed that migrants contribute to economic growth and human development in both home and host countries, yet the experience of migration for many was characterized by abuse, discrimination and exploitation. 

Noting that the protection of all migrants is one of the most urgent human rights challenges of today, Ms Kran stated that the Office of the High Commissioner for Human Rights consistently advocates for a human rights approach to migration. In particular the issue of migration has been identified as one of six thematic priorities of the High Commissioner for the biennium 2010-2011, with a particular focus on 

a. The impact of xenophobia, racism and related intolerance on migrants

b. The economic, social and cultural rights of migrants

c. Criminalisation of irregular migration and 

d. Immigration detention

Ms Kran then elaborated on the concerns of OHCHR in relation to these thematic focus areas. She noted that all of these themes are of particular relevance to the issue of protecting the rights of the child in the context of migration, and that the international legal framework provides unequivocally that all children, regardless of their legal status or categorisation, should be treated and protected first and foremost as children.

OHCHR accordingly continues to call for ratification and effective implementation of all relevant international human rights instruments. In the particular context of children and migration, this includes the Convention on the Rights of the Child as well as the International Convention on the Protection of the Rights of All Migrant Workers and Members of their Families.
Ms Kirsi Madi, Deputy Regional Director for CEE/CIS, UNICEF provided opening remarks on behalf of UNICEF, thanking OHCHR for organising this important and timely event.
Ms Madi noted that international migrant children and adolescents comprise around 13 percent of the total migrant population. Certain groups of children, such as those who migrate unaccompanied and irregularly as well as children left behind, are among the most vulnerable migrants and face serious risks. Minimising such vulnerability and raising awareness about the issues and dangers facing children and adolescents affected by migration, as well as empowering them to deal with such challenges, has never been more pressing than in today’s globalized world. 

Ms Madi noted in addition the impact that the current economic crisis was having on the rights of children, with particular regard to the situation of children left behind due to diminished remittances. She drew attention to a 2009 ILO-IPEC report which highlighted the risk of girls being forced into child labour as a result of the crisis.

UNICEF has made a commitment to building on the current momentum in civil society and the international community to take up issues related to protection of the rights of children affected by migration. Ms Madi stressed that one of the major challenges children’s concerns in this context is the general absence of a child perspective within migration laws and policies. She also noted emerging challenges which could have an impact on children’s rights, such as increased migration due to climate change, urbanisation, and the financial crisis, in addition to challenges posed by South-South migration and internal migration.

PRESENTATIONS SESSION ONE
Chair: Karim Ghezraoui, OHCHR

Pablo Ceriani (National University of Lanus) summarised key principles in relation to the human rights framework and children in the context of migration; including the principle of progressiveness, effectiveness and dynamism of human rights. He noted that a key standard within international human rights law, of particular relevance to children in the context of migration, is the principle of non-discrimination and the universality of human rights, which meant equality of access of everyone to human rights. Yet, many migration policies, and also security policies and border control measures, incorporate distinctions based on nationality and migration status which run counter to the principle of non-discrimination.

The principle of the best interests of the child was discussed next, and Mr Ceriani noted that detaining children will never be in their best interests, highlighting that while in criminal law, detention is viewed as an exceptional interim measure, in immigration policy, detention is often a standard interim measure. In regard to deportation and return, Mr Ceriani asserted that the best interests principle should govern decisions in regard to return, including considerations in respect of the right to family life. Children should never be deported as a punitive measure, and any decision to return should be on a case by case basis.

The principle of the right to development was seen to be of fundamental importance to migrant children, as well as to children left behind. The right to development should be linked to access to social rights, constraints on the effective access of the right to health care, to education and regularisation policies. There is a crucial link in this regard between the rights of children and the legal status of their parents; Mr Ceriani noted that where persons were forced to remain in an irregular situation for many years, the right to development of their children would also suffer.

Mr Ceriani also stressed the principle of participation, noting that adolescent children should in particular be enabled to participate, such as in the design of programmes to combat xenophobia against migrants.

Kristina Touzenis (independent expert) spoke next on the issue of trafficking and smuggling, noting that there was no clear line in practice to distinguish between trafficking, smuggling and irregular migration. There was thus a pressing need to ensure that a case by case assessment of the situation of individual migrants was carried out in order to determine protection needs. She stressed that what was needed was to eliminate exploitation of migrants, not the movement itself. 

Ms Touzenis delineated the concept of trafficking; elaborating on the definition of trafficking and highlighting the concepts of consent and exploitation within the definition. She noted that in many trafficking cases, there is initial consent or cooperation between victims and traffickers followed later by coercive, abusive or exploitive circumstances. Any initial consent is effectively later nullified by initial deception, later coercion, or an abuse of authority at some point in the process.
Children are often particularly vulnerable to being trafficked. However, Ms Touzenis also pointed out that this does not mean that a child is unable to have an autonomous migration project. Counter-trafficking measures should aim to prevent exploitation of children. Human rights issues, such as physical and sexual violence, are not only a concern upon arrival of the trafficked person but also during the transportation. 
The Trafficking in Persons Protocol (to the UN Convention on Transnational Organised Crime) gives, for the first time, a detailed and comprehensive definition of trafficking. While recognising that it is a criminal law, rather than a human rights, instrument, Ms Touzenis noted that its provisions should be read in conjunction with international human rights law, noting in addition that the purpose of the Protocol is to protect victims of trafficking while the main goal remains the prosecution of traffickers. Article 6, paragraph 4, of the Trafficking in Persons Protocol provides that States parties, in considering measures to assist and protect victims of trafficking, must take into account the special needs of child victims. 
Smuggled children should be protected against exploitation by smugglers, as well as others in the migratory cycle such as employers and border authorities. Smuggled children will often find themselves in an irregular situation, and Ms Touzenis noted that in the case of irregular migrants there should be procedural and substantive guarantees in the case of expulsion, protection in the return process, access to economic and social rights, and consideration of regularization and rights of residence.
Michelle Brané (International Detention Coalition) began by noting that while detention of children has been deemed never to be in the best interests of the child, there is increasing recourse to the detention of children. However it is also encouraging to note that recent developments in some countries have been to end the detention of migrant children.
The two main categories in which children are detained are family detention and the detention of unaccompanied children. Age determination is a complex issue which can lead to the unnecessary detention of children; for instance many countries use bone, X-ray or dental examinations in order to determine age, all of which have wide margins of error, which can be crucial in the case of children. Ms Brané noted that the criminalization of irregular migration is another factor that contributes to the detention of children. She noted in addition that children can also be detained in the name of protection; for instance in some situations where groups of children have disappeared upon their release from detention (many presumably into the custody of traffickers or smugglers), the policy of the host country has been to continue the detention of children ostensibly to protect them. Pointing out that migration detention is nearly always uncertain as to the length of time, Ms Brané noted that such detention can cause psychological trauma to children.
Ms Brané noted that the conditions under which children are detained can be seriously inadequate, including when migrant children are detained with convicted criminals and unrelated adults. Often detention facilities are kept very cold in order to sedate detainees, facilities are unhygienic, education is non-existent or inadequate, and food and water supplies are inadequate and/or culturally inappropriate. In addition, there is often a lack of adequate medical care and access to legal counsel. Frequent transfers between detention centres is unsettling for children. 
The effect of administrative detention on the mental health of children can be devastating, as various studies have demonstrated, and have been consistently documented around the world. Such effects include difficulties in sleeping, weight loss (which can have permanent development effects), distress, loss of appetite, loss of previously acquired cognitive abilities, wetting beds, language loss, violent or aggressive behaviour, anxiety attacks, disruption of the family structure etc.

In recent years some countries, including South Africa, Australia, Belgium, Hungary, the UK and Japan have made moves to end the administrative detention of children. Ms Brané stressed that alternatives to detention should be sought, and preceded by a determination of the best interests of the child. She informed the consultation that the International Detention Coalition was undertaking a global campaign of research and advocacy on the immigration detention of children.

Daniela Reale (Save the Children) stated that Save the Children works globally, in 180 countries, on the protection of children. It has a focus currently on the rights of the millions of children on the move, who are largely ignored in the big policy debates around migration, poverty reduction, development and child protection.

Yet, Ms Reale noted that although children can, and do, make the conscious decision to move away from their homes, whether to improve their lives, join their families or for other reasons, policy makers often assume that all movement of children is through trafficking networks, thereby denying children agency. In many cases, anti-trafficking responses are not adequate to respond and protect children who are migrating. She noted in addition that the movement of children is often very different from the movement of adults. There is also a need to ensure that research and advocacy looks at South-South migration.

Save the Children advocates that children must be heard in the context of designing responses to migration. From their work with children, the NGO has found that the following are common motives for the migration of children; the search for better livelihood opportunities or to access education, escaping poverty, domestic violence or violence in school, escaping situations of conflicts, and escaping discrimination or xenophobia. 


Save the Children focuses on building child protection systems at the local and national levels, in order to build safety nets for children on the move. While it is important to protect children who move on their alone, Ms Reale noted that it was equally important to realise that movement can offer opportunities to these children. Policies should be based on offering choices and opportunities, not on preventing movement. All efforts must be made to ensure that children are not forced into taking irregular and “hidden” routes for movement. Policies should also be put in place to protect children at the destination, as well as in the context of return.
OPEN DISCUSSION

The Quaker United Nations Office (QUNO) noted their concern that the detention of children is both inappropriate and harmful. They asked the panel in addition to comment on the impact on children of the detention of their parents (particularly their mothers)? Further, QUNO stressed the critical importance of birth registration, as the first critical steps in indentifying the existence of a person and their legal entity. Although in most countries, birth registration does not lead to entitlement to citizenship, it is important to recognise the right to a nationality within international law, and recognise that birth registration links the children to the parents’ country of origin.

Lichtenstein noted that it was important not to invisibilise groups of children on the move, particularly in the case of trafficking which takes place within the borders of a country. Lichtenstein asked the panellists to comment on whether the international legal framework was currently adequate to address the issue of the internal trafficking of children.

Mexico asked whether there were gaps in the legal framework for protection of children on the move? Were there any instruments in particular that could benefit from more attention by States? Mexico also asked the panellists to comment on how to give more visibility to the issue of children in the context of migration, as this aspect was often not raised in public discussions on migration?

The European Commission noted that there was a pressing need to move to a comprehensive approach to the issue of migration. The delegate noted that 25 May 2010 was International Missing Childrens’ Day, and identified some activities being undertaken in the context of the European Union, such as an early alert mechanism to identify missing children, and the establishment of a telephone hotline to offer assistance. The delegate noted in addition that an Action Plan on Unaccompanied Minors (UAMs) had just been adopted by the EU, which focused on prevention of exploitation, reception and procedural guarantees, and the identification of durable solutions to the plight of UAMs. The European Commission asked the panellists when the study would be finalised, and whether there was an accepted age limit for when adolescents have the right to decide on their migration plans? Panellists were asked to underscore the need for more data on the movement of children, and reference was also made to the Council of Europe Convention on Action against Trafficking in Human Beings. There was also a need to ensure that families and children were made aware of the risks associated with migration.
Kristina Touzenis replied that the Protocol on Trafficking in Persons did address the internal trafficking of persons, including children, noting however that there were significant gaps in the framework of protection – including that the Protocol did not address temporary protection or reparations for trafficked persons. She encouraged States and civil society to conduct awareness-raising activities which focus on the plight of children in the context of migration. Lastly, in relation to the age at which adolescents can make decisions in regard to migration, she referred to the standard in the Convention on the Rights of the Child (CRC) which relates to the evolving capacity of children.

Daniela Reale noted that in some countries even second or third generation migrant children had not been registered at birth and were therefore unable to access some services. She noted that the CRC provides a robust framework of protection for children; the problem was often in the implementation of its standards, and the prioritisation given to control policies over protection policies. Ms Reale also asserted that there remains a lot of work to be done in terms of giving visibility to the issue of children on the move. Many of these children are portrayed in the media or even in official policy as outsiders and threats, whereas their right to be protected should take precedence over any such arbitrary labels.

Pablo Ceriani noted that in some instances the issue of birth registration goes beyond the issue of migrant children. For example, a case that was brought before the Inter-American Court of Human Rights in 2005 concerned children of Haitian descent who were born in the Dominican Republic but had been denied birth registration. He noted that in his opinion the international legal framework of protection was sufficient, but that States often sought to restrict the application of rights to migrants on account of their irregular status. Mr Ceriani recalled that in human rights law there were generally only two exceptions that could be made on the basis of nationality; in relation to political rights and to freedom of movement.

Michelle Brané stressed that there was often a lack of public awareness about the situation of children in administrative detention. She mentioned concerns in particular in relation to children whose parents were deported to their countries of origin, where the children left behind became “collateral damage” without access to protection within the system. Ms Brané noted that the popular representation of children in detention was that they were criminals, and the media in particular was resistant to a more balanced view. She also noted that there was a further problem of migrant children who didn’t even manage to gain access to state systems in the first place; in the United States, for example, only 8000 of some 90,000 stopped at the border were registered within the child protection system. 
Wrapping up the session, the Chairman noted that the year 2010 marked the 20th anniversary of the International Convention on the Rights of All Migrant Workers and Members of their Families, calling on States to ratify this important instrument. 
PRESENTATIONS SESSION TWO

Chair: Craig Mokhiber, OHCHR
Jacqueline Bhabha (Harvard University) noted that children in the context of migration often have difficulty in realising their rights because there is a lack of clarity on the status of the child. Categories can range from children who are trafficked, to separated children; they are called illegal or undocumented; some are transnational adoptees, children sent abroad to work, e.g. as domestic workers; some are called juvenile delinquents. Yet is important to ensure that children are seen and protected as children; it can often be illusory to try and pin children down into categories. A child defined as “smuggled” will be entitled to less protection than one defined as “trafficked”. Often children identified as irregular economic migrants fall outside the box of protection. Irregular migrant children are also often thought of as delinquents, which is highly problematic when policy is made on this basis.
The issue of age determination is crucial, as protection is determined on the basis of whether the person is over or under the age of 18. Yet, the techniques that continue to be used are controversial – even though dental or wrists x-rays are generally an unsatisfactory standard, yet in many countries single dimensional biometric tests are still being used. In several cases, migrants have been detained as adults on the basis of such tests, yet have later been determined to be children.
It is generally believed that a separated or unaccompanied child is more at risk of protection gaps, however there is some evidence now that accompanied children whose parents are in an irregular situation could be more vulnerable, because they will never come into contact with child protection systems, or be able to access basic social services such as education and health care. Ms Bhabha noted that there was a need to re-think assumptions in regard to children in the context of migration; often the issue was not their invisibility but rather official attitudes of ambivalence, and the assumption that migrant children were somehow different from “our” children.
She stressed that there was a great need for training of all stakeholders; including of judges, lawyers, health care professionals, teachers, police and detention facility personnel. Ms Bhabha also recommended that every country should appoint an ombudsperson, who would be mandated to monitor and report on the situation of all children in the country regardless of whether they were citizens or non-citizens.

Jeronimo Cortina (University of Houston) made a brief presentation on migration statistics and trends, particularly in relation to children in the context of migration and children left behind. He noted that in the academic literature as well as in policy-making there has been little attention to the issue of children and migration, which would explain to some extent the lack of national data and statistics in this regard.

Mr Cortina noted that the framework looked at migration from the point of view of origin, transit and destination. According to statistics, 13 percent of all international migrants were under the age of 20, although this percentage varies in different regions (for example, 24 percent of migrants in Africa are under the age of 20). 
The development discourse tends to have three different narratives in relation to migration; the first is that migration stimulates development through remittances, the second that migration hinders development through brain drain and other factors, and the third that the impact of migration depends on policies of the receiving and sending countries. Mr Cortina pointed out that none of these perspectives takes into account the rights of children and their families, including their economic and social rights. He stressed that migration policy should be made on the basis of factual data, and regional variations should be taken into account when making such policy, rather than assuming that a ‘one-size-fits-all’ policy would work.
Monika Sandvik-Nylund (UNHCR) noted that UNHCR was interested in the phenomenon of mixed migration, particularly in regard to the impact that States’ migration policies were having on refugee protection. She noted that the impact on children was often dramatic, as very often children were not aware of their right to seek asylum.

Children in mixed migration flows can have different protection needs, based inter alia on their gender, whether they are unaccompanied or separated children, adolescents, children with disabilities, child-headed households, groups of children, or child mothers.
Ms Sandvik-Nylund noted that UNHCR aims to take a holistic view of child protection in the context of migration, given that many children in the context of migration have no access to domestic child protection systems. UNHCR’s opinion is that children should have access to such systems regardless of their status. Accordingly, UNCHR seeks to increase the protection space available to children through enforcement of protective legislation, establishment of comprehensive child protection systems across borders, and international cooperation between governments, agencies, NGOs, community partners, and people of concern.

In 2006 UNHCR developed a 10 point plan to address the issue of mixed migration, and the protection of refugees and asylum seekers within such flows, including refugee and asylum seeking children. 
Ms Sandvik-Nylund noted that UNHCR had developed a comprehensive system of Best Interest Determinations (BIDs) on an individual basis. This is a formal and standardized procedure which incorporates safeguards (including the operation of multi-functional panels). BIDs were intended to operate as part of a wider child protection case-management approach. Ms Sandvik-Nylund gave an example of best practice in child protection in the form of the creation of an Inter-Institutional Roundtable on Unaccompanied Children and Women Migrants and the establishment of the post of several Child Protection Officers which were set up in Mexico in 2007-8. In addition, she noted the establishment of a procedure for accelerated appointment of guardians to formalize asylum claims for unaccompanied children which was set up by UNHCR Italy in 2007.

Kristina Touzenis (IOM) described a family tracing project set up by IOM for unaccompanied children in Italy in 2008. The project involves IOM offices in countries of origin, transit and destination of the children. Ms Touzenis noted that family tracing is an useful tool to better support the integration of unaccompanied children, as it provides Italian social-workers with an in depth knowledge of the migratory project of the child either as a venture supported by the family or based on the individual choice of the child. The family tracing tool also situates the migration of the child within the context of their place of origin, including an assessment of related risks and vulnerabilities. 
Ms Touzenis noted in addition that the project aimed to facilitate family reunification of unaccompanied children through IOM’s Assisted Voluntary Return and Reintegration Programme. Family reunification projects would be based on the expressed wish of the child to be reunited with his or her family, and would take into account the best interests of the child. Lastly, the project aims to raise awareness and inform the relevant actors and actual and potential beneficiaries about the services offered by the Project; it is therefore addressed to local authorities, NGOs working with child migrants and, when possible, also to the children themselves. 
The project operates within a case management framework and through a dedicated database, linking the situation of the child in the country of destination (Italy) with the potential benefits and risks for his or return to the country of origin. Ms Touzenis noted that family tracing activities were not carried out in the case of refugee or asylum seeking children, however in the course of carrying out this project, IOM had been alerted to the situation of children with protection needs, including trafficked children.

Eve Geddie (Platform for International Cooperation on Undocumented Migrants) presented the situation of undocumented children in Europe. Such children include those who enter the country outside official family reunification schemes, those who have entered with one or more relatives irregularly, children born in Europe but whose parents are undocumented, and separated children who are not in contact with any services (e.g. street children). Ms Geddie noted that a lack of reliable data was a serious impediment to policy-formulation, and also that discrimination and abuse often went unreported due to fears that the children would be detected and deported based on their irregular status.
Ms Geddie noted that PICUM and its partner organizations had, in recent research, found significant barriers to access to social and economic rights in law and practice for undocumented children in nine European countries. In terms of the right to education, for instance, practical barriers to access included the requirement of residence permits before admission, and the expense of clothes and books deterred irregular migrants from enrolling their children in school. In relation to the right to health, PICUM’s research had found that the majority of EU countries exclude undocumented children from national health insurance. Instead, such children were only granted access to urgent care (e.g. in hospital emergency rooms) but not to continuative, preventive and specialized care. Ms Geddie noted a good practice example from Belgium where an NGO had lobbied for a change in the legislation in which, prior to 2008, undocumented and unaccompanied children were only granted access to “urgent medical care”. As a result of this, the law had been changed in May 2008 to grant access to healthcare on par with nationals to undocumented and unaccompanied migrant children in Belgium. In relation to the right to housing, Ms Geddie noted that undocumented children faced considerable barriers to access social as well as private housing. In relation to public housing, for instance, this was often granted to unaccompanied children but not to undocumented migrant families. In private housing, the risks were of exploitation in terms of rents and conditions of housing, as well as health risks.
Ms Geddie noted that there was considerable interdependence between basic social rights, but there was a continuing need for more research on the situation of undocumented children, to address inter alia the lack of awareness among policy makers, public authorities and front-line service providers of the situation of undocumented children. She noted that in the context of Europe, NGOs have taken a leading role in protecting and advocating for these rights. 

Maria-Amor Martin Estebanez (EU Fundamental Rights Agency) noted at the start of her presentation that the European Union (EU) Fundamental Rights Agency has recently been set up by the EU in 2007 to provide evidence based assistance and expertise on issues of fundamental rights to EU institutions and member states when implementing EU law. 

The rights of the child have been a key component of the FRA’s work programme since 2007. A working group on indicators identified two areas of vulnerability in relation to children in the EU; trafficked children (a study was published in July 2009), and the situation of separated, asylum-seeking children (a summary was published in April 2010). Research on the latter issue has involved the direct participation of children as well as those responsible for their care. It complements a recent European Migration Network study on legal provisions and policies for unaccompanied children.
Ms Estebanez noted that the two broad areas covered in the study were living conditions, and legal issues and procedures. Separated, asylum-seeking children were asked their views on a number of issues related to housing and living conditions, including in relation to accommodation or detention facilities, healthcare, education and discrimination. When asked, children considered that housing them with unrelated adults was entirely inappropriate. Children preferred independent access to kitchen facilities rather than the institutionalised provision of food, and were concerned that food provided to them was not culturally appropriate. Children also reported physical and verbal abuse from police and other officials, as well as limited possibilities for redress in the case of abuse and discrimination.
Ms Estebanez noted that in some countries, it was not standard practice to have legal guardians of the child present at official interviews, and children were often uninformed about their rights and legal proceedings that concerned them. In addition, most children interviewed were not aware that they had a guardian, and were similarly unaware of how the person had been chosen for them.
In relation to age assessments, Ms Estebanez noted that medical tests were frequently used, even though there were questions raised as to their validity. In addition, the child’s informed consent was rarely sought when carrying out age assessments, and appeal mechanisms were often unavailable. 

Children found it hard to understand why they were locked up in administrative detention despite not having committed a crime, and in some situations complained that they had experienced verbal and physical abuse during detention. Concerns were also raised about the length and complexity of asylum proceedings.

Ms Estebanez highlighted in conclusion that the Stockholm Programme adopted by the European Council raises the situation of unaccompanied children, and stresses the need for special attention and dedicated responses. 
OPEN DISCUSSION
Egypt noted that where direct action was taken by NGOs and civil society to prevent detection of irregular migrants by the authorities, this should be done within the framework of the law, and in a way that doesn’t further put children at risk.
Terre des Hommes referred to their 2008 study which focused on migrant children, and the role of NGOs in protecting such children. The study found that child protection policies were often based on unfounded assumptions and were not evidence-based. It also found that children were not enabled to participate in policy-formulation. Terre des Hommes agreed that in many situation anti trafficking strategies operate as counter-movement policies, and there is an assumption that all children were at risk of trafficking and should be protected accordingly by stopping movement.
The Quaker United Nations Office (QUNO) asked the panelists to comment further on the access of children in the context of migration to healthcare, and in particular on the issue of childhood vaccinations. QUNO wanted to know whether there was a lower rate of such vaccinations amongst migrant children? A specific question for UNHCR was whether they factored human mobility into the search for durable solutions?
December 18 recommended that the study to be presented to the Human Rights Council take into account the situation of migrant children who are in a regular situation, as well as those who are irregular. It was noted that regular migrants are discriminated against and abused, underpaid, and subject to racism. December 18 also asked whether any research was being done into the impact on migrant children of reservations made to Human Rights instruments, and particularly reservations made to the Convention on the Rights of the Child. It was highlighted that apprenticeship is increasingly seen to be part of the right to education, including for children in an irregular situation. 

Eve Geddie responded that Germany was the only country in Europe where there was a legally binding duty on public officials to denounce the presence of irregular migrants. In other countries, however, administrative practice had developed where public officials and police authorities would seek out such migrants, often taking the children into custody in order to get access to their parents. NGOs and civil society had opposed such practices through direct action. Ms Geddie noted in addition that undocumented children usually only accessed emergency treatment, so access to childhood vaccinations would usually be at the discretion of the doctor, as very few countries have specific regulations. She highlighted in addition that irregular migrants who were HIV positive and pregnant often had no access to appropriate medication.
Jacqueline Bhabha noted that in some countries partnerships at various levels had been put in place to protect the rights of child migrants. For example, in some German municipalities the local authorities and civil society organisations had worked together in relation to access to healthcare to ensure that irregular migrants were able to access their right to health, despite the legal obligations to denounce. In other situations, teachers and teachers unions have instituted similar practices and partnerships in relation to the right to education. In relation to durable solutions, Ms Bhabha noted that there was also a need to question assumptions, such as whether the country of origin was always the best for the child, or that family reunification was the preferred option.

Monika Sandvik-Nylund remarked that durable solutions should take into account the best interests of the child in order to determine which solution would be most appropriate.
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