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     The views expressed in this document are those of the author(s) and do not necessarily reflect those of the OHCHR or the United Nations.
Outline of an expert body on indigenous peoples’ rights
under the UN Human Rights Council

Background

At its last session in May 2007, the UN Permanent Forum on Indigenous Issues debated the role of the Human Rights Council with regard to the promotion and protection of indigenous peoples’ rights and made a number of concrete recommendations in this respect. In the context of this discussion, the Forum decided to appoint two of its members, Ms Ida Nicolaisen (Vice-chair) and Mr. Wilton Littlechild “to undertake a study on the structures, procedures and mechanisms that presently exist and that might be established to effectively address the human rights situation of indigenous peoples, to arrange for indigenous representation and inclusion in such structures, procedures and mechanisms and to submit a report on the subject to the Permanent Forum by 31 December 2007”.

The outline presented below is based in the findings and the recommendations of this report. 

Basic considerations: 

With the adoption of the UN Declaration on the Rights of Indigenous Peoples (UN-DECRIPS) by the UN General Assembly in September 2007, the international community has significant new opportunities to motivate states to comply with human rights standards, including those set forth in the Declaration. 

The mandate of the Human Rights Council is to address violations of human rights, including gross and systematic violations, and make recommendations thereon. Its role is also to promote the full implementation of human rights obligations undertaken by states and provide follow-up to goals and commitments related to the promotion and protection of human rights.

Indigenous peoples' human rights are part of most mandates of the Human Rights Council and it is an issue that requires special attention, expertise and insights due to the urgency and complexity of the indigenous peoples’ situation. In order to ensure such expertise and further the implementation of human rights standards, avoid duplication and increase coordination among UN bodies and mechanisms, the study carried out by the UN Permanent Forum members advocates for the establishment of an “Expert Body on Indigenous Peoples’ Rights” with the following basic elements:   

Name: 

Expert body on Indigenous Peoples Rights 

Scope and mandate:

The scope and mandate of the “Expert Body on Indigenous Peoples’ Rights” should be to provide the Council with expert advice on indigenous peoples’ human rights issues in relation to all the Council’s mandates, and especially on the best means to develop and mainstream international standards that promote and protect the human rights of indigenous peoples. The body would provide advice on measures to ensure implementation of the rights of indigenous peoples and review and evaluate best practices in and obstacles to the promotion and protection of indigenous peoples’ rights. The expert body would work in close relation with other bodies of the Human Rights Council such as other Special Rapporteurs, special representatives, independent experts and advisory committees, the UN Permanent Forum on Indigenous Issues and national human rights commissions and institutions on indigenous peoples. The Expert Body would also provide relevant information that may be useful for the Universal Periodic Review Mechanism established by the Council. 

Placement within the UN system: 

The expert body should be placed directly under the Human Rights Council.
Composition:  

The “Expert Body on Indigenous Peoples’ Rights” would consist of four members i.e

· Representative of the Human Rights Council Advisory Committee, 

· Chair of the Permanent Forum on Indigenous Issues, 

· Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous people 

· A indigenous expert to be nominated following the same model as that of the Special Procedures. 
Procedures for nomination /election:

The indigenous expert to the “Expert Body on Indigenous Peoples’ Rights” would be nominated following the same procedure as that of the Special Procedures.
Terms of the members:

The members of the “Expert Body on Indigenous Peoples’ Rights” would serve for a period of three years. They would be eligible for re-election once. 
Organization of work:

The expert body should determine its own methods of work.

The “Expert Body on Indigenous Peoples’ Rights” would hold an annual meeting to feed into the work of the Council related to indigenous peoples rights. The expert body could also organize panel discussions during the sessions of the Council for an exchange of views regarding the human rights of indigenous peoples under agenda item: “Vulnerable Groups”. The discussion could be linked and fed into the topic of the upcoming session of the UN Permanent Forum and/or the thematic reports of the UN Special Rapporteur.

Participation: 

Member States, United Nations bodies and organs, inter-governmental organizations and non-governmental organizations in consultative status with the Economic and Social Council could participate as observers; organizations of indigenous people could equally participate as observers in accordance with the procedures that have been applied in the UN Permanent Forum on Indigenous Issues.

Rules of Procedure:

The expert body would be guided by the rules of procedure of the Human Rights Council and would be able to develop its own rules of procedure.
Conclusion: 

The establishment of the Expert Body on Indigenous Peoples’ Rights would be consistent with the Council objectives of rationalizing the human rights mechanisms as well as promoting effective coordination and mainstreaming human rights within the United Nations system.

UN institutions and mechanisms would benefit from the expert advice offered by the new expert mechanism on indigenous peoples’ rights in a number of ways. The advice and input provided by the expert body to the work of the Council would: 

· Ensure that the issue of indigenous peoples’ rights is given appropriate space within the UN Human Rights Council

· Provide relevant information on the situation of indigenous peoples’ rights that can be included in the Universal Periodic Review (UPR).
· Further cooperation within the UN system regarding the implementation of the rights of indigenous peoples.  
· Identify best practices and effective measures to protect the rights of indigenous peoples and assist states to achieve implementation.  
· Ensure the engagement of indigenous peoples by providing interactive human rights mechanism for regular exchange of information between the Council and indigenous peoples.
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