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Introduction
The right to take part in the conduct of public affairs is well articulated in various international human rights instruments. These instruments include the Universal Declaration of Human rights,
 the International Covenant on Civil and political Rights,
 and the International Covenant on Economic social and Cultural Rights.
  In the UNDRIP, this right is formulated as Free Prior and Informed Consent (FPIC). 
With reference to municipal laws, this right has been described as “an essential component of the (constitutionally entrenched) right to procedural fairness.”
 To this end, suppression, breach or denial of indigenous peoples’ right to participate in decision making is a violation of international human rights standards and norms. It is also procedurally unfair at the national levels, since this is tantamount to denying indigenous peoples the right to be heard before a decision that affects their life is made. This brief paper expresses my views and experiences on this important subject matter. 

My paper is divided into four parts. Part one looks at the situation on the ground in relation observance of this right (reality check). Part two deals with benchmarks for effective public participation. Part Three contains the Conclusion and Recommendations. Establishment of protected areas in Tanzania is used as the case study.

1. 0 Observance of the Right to participate in decision making: reality check 

Indigenous Peoples’ right to Public participation is highly suppressed by their respective national governments. Many decisions that affect their rights are taken without their Free Prior and Informed Consent (FPIC). This is not a new phenomenon; it dates back from colonial occupation of the continent as exemplified below by the case study of establishment of protected areas in Tanzania.

The historical account relating to the establishment of Protected Areas in Tanzania shows that colonial administrators did not allow for effective public participation (if at all) in the establishment and management of Protected Areas. It is reasonable to expect that the independent government would reverse this undesirable state of affairs. Unfortunately, this did not happen.

The same laws have been inherited by a democratic Tanzania (by then Tanganyika) and their effects are being borne by communities in and around Protected Areas today. For example, Maasai indigenous pastoralists who were forcefully relocated by the colonial administrators from Serengeti to Ngorongoro were again evicted from Mkomazi Game Reserve in 1988 by the independent government.

To date, the said Maasai indigenous pastoralists in Ngorongoro live under fear of being evicted despite the fact that the United Nations has repeatedly declared forced evictions a violation of human rights.
 
This year, Indigenous Maasai pastoralists in Loliondo suffered grave violation of their rights when their homes were burn to give room for tourist hunting by an Arab investor. The parliament of Tanzania is probing on the alleged human rights violation and its report will be made public in February 2010.

In a discouraging flow of events, a study commissioned by an indigenous peoples organization shows among other things, that the ministry in charge of wildlife conservation in Tanzania is “redefining” boundaries relating to protected areas. This exercise has resulted in village lands
  being encroached without compensation.
 This undoubtedly takes place without public participation.
Inline with the above ministerial directive, the Tarangire National Park “redefined” its boundaries to the extent of encroaching on village land which included a school, a dispensary and village offices built by the Park under the “good neighbourhood scheme”.
 
This “good neighbourhood scheme” was devised as an incentive for community to support conservation efforts. The problem with this scheme is that it does not encompass adequate safeguards or benchmarks to ensure effective public participation by indigenous peoples. These safeguards are discussed below:
2.0 What amounts to effective public participation?
In my views, in order to ensure effective participation, the following five requirements must be met.
(a) Indigenous Peoples must be notified about the proposed decision: 
It follows therefore that if a national government wants to evict indigenous farmers or pastoralists in order to protect wetlands, the decision should be preceded by notification to the said farmers or pastoralists. Such a notification should be in their language or any other language which they comprehend and it must be communicated orally in addition to other means.
(b) It must be ensured that indigenous peoples have access to information regarding the implications of the proposed decision.
 A national government should not have the monopoly of information relating to the implications of a proposed decision. It should facilitate acquisition by indigenous peoples, of alternative views from such sources as the academia, NGOs and other independent experts.
(c)Indigenous peoples must be given the opportunity to present arguments for or against the proposed decision.
Effective public participation requires that national governments provide an enabling environment for indigenous peoples to present their side of the story in relation to the proposed decision. In this case, the said indigenous peoples should be able to say whether they approve or disapprove of a proposed decision and if they like, give reasons for their approval or disapproval as the case may be.

(d) Clear decisions making guidelines should be in place

Effective public participation pre-supposes clear guidelines which are easy to engage with. There are many national, regional and international processes in which issues affecting the rights of indigenous peoples are discussed, negotiated and designed, but indigenous peoples have found it very difficult to get their voices heard and their concerns taken into consideration due to their complexities. A good example in this regard is the United Nations Framework Convention on Climate Change (UNFCCC).
(e) Challenging the decision

Provision must be made for indigenous peoples to challenge the decision reached by the national government that is in violation of their right. This can be brought about by an independent judiciary with correct jurisprudence and which is devoid of pre-conceived prejudices. In addition to being able to challenge a decision, indigenous peoples should also have access to appropriate remedies.
3.0 Conclusion and Recommendation
Indigenous peoples of Africa have inherent and intrinsic dependence on the land and its natural resource base. For example, the Hadza Community in Tanzania depends on gathering fruits, digging tubers and hunting animals. To them, land is a source of livelihood. From land they get food, clothing and shelter.  However, the problem facing indigenous peoples of Africa is the ever increasing land alienation and evictions. 
Of late such land alienations and evictions have been carried out on the pretext of “conserving the environment” while in fact the underlying motive is to use indigenous peoples ancestral land for large scale farming or hunting, most often by foreign private investors. 
It is recommended that given the intrinsic connection between indigenous peoples and their ancestral land, no decision affecting indigenous peoples right to land should be taken without their FREE PRIOR AND INFORMED CONSENT.
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