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The decision-making process for the Indigenous Peoples of Alaska and Hawaii must be implemented under the principle that we have never consented to diminish our sovereignty and our international right to self-determination. Without a legitimately based procedure to determine whether or not consent has occurred, a State or other party cannot purport to have settled a claim against it without having adhered to the legal obligations it has accepted. 
The existing obligations must be adhered to for Indigenous Peoples who find it necessary to invoke their God given rights prior to the adoption of the Declaration on the Rights of Indigenous Peoples, thereby invoking Article 45 of the Declaration which states, ¨Nothing in this Declaration may be construed as diminishing or extinguishing the rights indigenous peoples have now or may acquire in the future.¨

The Indigenous Peoples and Nations Coalition and the Koani Foundation concur with the Special Rapporteur, Professor Miguel Alfonso Martinez, in paragraph 256 of his final report (E.CN.4/Sub.2/1999/20) that Article I of the United Nations Charter applies to Indigenous Peoples. Pursuing international recognition remains the only mechanism to insure their survival as peoples. 

In paragraphs 163 and 164 of his Final Report, the distinguished Special Rapporteur determined that Hawaii could be re-entered on the list of non-self-governing territories.

In the United Nations study entitled, ¨Indigenous peoples and their relationship to land¨ (E/CN./Sub.2/2001/21), the Special Rapporteur, Professor Erica-Irene A. Daes reported the discriminating concept of ¨aboriginal title¨ was imposed in Alaska through the 1955 Tee-Hit-Ton v. United States of America decision (348 U.S. 272). Footnote 18 stated that Alaska was for the settlement of the white race. In rendering the Tee-Hit-Ton decision, the United States of America Supreme Court imported the 1823 Johnson v. McIntosh case (8 Wheat, 543) imposing the 1492 Papal Bulls Decree stating that we had to give up our territory and sovereignty for the privilege of being converted to the Christian religion since they were saving our souls. It also reasoned that we have to adhere to the superior genius of the European civilization.
The Tee-Hit-Ton case was decided while Alaska was still on the list of non-self-governing territories under General Assembly resolution 66 (I) of 1946.  The paper submitted to the Expert Seminar on Treaties, Agreements and other Constructive Arrangements between States and Indigenous Peoples (attached) asserts that the full force and effect of General Assembly resolution 644 (VII) of December 1952 entitled, ¨Racial Discrimination in Non-Self-Governing Territories¨ is among the several factors and principles that must be adhered to by the Administering authority. This resolution called for the abolition of all discriminatory law and practices contrary to the principles of the Charter and the Universal Declaration on Human Rights. The United States of America denied the necessary protection against such abuse in deciding the Tee-Hit-Ton case. That resolution was adopted to provide protective measures that were designed to especially safeguard the rights of the Indigenous inhabitants, who at the time had not received the education necessary to understand the rudimentary extent of their international rights, let alone their rights as a United States protectorate. 

The Indigenous Peoples have the right to maintain their international status prior to their illegal annexation or invasion of their territories. There are many factors and principles in related United Nations resolutions and international instruments that are designed to ensure protection against abuses. The Indigenous Peoples and Nations Coalition is submitting the full paper Ambassador Ronald Barnes presented to the Seminar in December of 2003 (HR/GENEVA/TSIP/SEM/2003/BP.21) to include, inter alia, all the factors and principles, including those not listed in the paper, to insure that it can harness all the procedures that were created after Alaska was removed from the List of Non-Self-Governing Territories via General Assembly resolution 1469 on 12 December 1959. 

In paragraph 271 the Special Rapporteur Miguel Alfonso Martinez states in his Treaty Study that he is, ¨of the opinion that those instruments indeed maintain their original status and continue fully in effect, and consequently are sources of rights and obligations for all original parties to them (or their successors), who shall implement their provisions in good faith.¨ He continues in paragraph 272, ¨Treaties without an expiration date are to be considered as continuing in effect until all parties to them decide to terminate them…¨
There are many other supporting paragraphs in the two studies by Miguel Alfonso Martinez and Erica-Irene A. Daes supporting the argument that decision-making for Indigenous Peoples must be universal in exercising their right to self-determination to establish the status of their territory by their own free will. 

It is vitally important to note that the decision-making process includes Indigenous Peoples and their right to harness international law and to refuse to accept discriminatory laws and policies imposed without the consent of Indigenous Peoples. Professor Alfonso Martinez notes a state cannot apply provisions of its own law or its deficiencies in law in answer to a claim for an alleged breach of its international law obligations. Thus, the universal application of law must apply to Indigenous Peoples when they are pursuing their right to self-determination and using it as a basis to decide its relationship with States and others in all forms of decision-making.

