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Mr. President, distinguished delegates, ladies and gentlemen, 


As you know, I was appointed in May 2008 by this very Council to this position. I am very pleased to have the opportunity for this first interactive dialogue with the Council and I am confident that a fruitful cooperation will take place throughout my mandate. I also wish to take this opportunity to thank the previous mandate-holder, Mr. Miloon Kothari, for his work and for his collaboration. My intention is to continue his work, building upon the foundations he has constructed for the mandate.

The financial crisis and its relation with the right to adequate housing

The recent housing and mortgage crisis and the subsequent financial crisis have been at the forefront of the media and international attention. Late last year, I decided to devote my present annual thematic report to this question as little was said on their global impact on the right to adequate housing. At the last session of the General Assembly, I presented my intention to submit such a report to the Human Rights Council, and was encouraged by a number of delegations to study this linkage.

The financial crisis is not only an issue in developed countries, it has and it will increasingly affect the developing countries and those that have already been hard-hit by food and energy price increases.

While political discussions and bail-outs to save the financial system are on going, I believe it is important to consider the linkage of the crisis with human rights, especially with the right to adequate housing, and to look at the causes of the crisis and avoid repeating the same mistakes in any new national and global agenda. 

In the report I am presenting today, I look at elements that explain the origins of the crisis in the housing market and show how fundamental flaws of current economic and housing policies result in the inability of market and financial mechanisms to provide adequate and affordable housing for all.

One of these fundamental errors has been to consider housing only as a commodity and an investment asset. While this Council may clearly see the various human rights aspects of housing, the actual decision-makers in this field have taken a wrong path: considered as a commodity, the provision of housing was left to the private market. The belief that markets could regulate the production of housing as the most rational means of resource allocation as well as the growing role of investment in housing under a globally integrated financial system has led public policies towards increasing State withdrawal. The result was a significant reduction of national budgets and available public funds for housing as well as other state funded housing programs for the poor. States have instead privileged their role in the promotion and creation of an enabling environment to attract national as well as international capital and foreign investments for real estate operations. This new role is far from being passive. It is an active role which implies creating conditions, institutions and regulations aiming at supporting financial activities.

It has to be noted that this approach was sometimes recommended to developing countries. In the 80s, the work of international financial institutions on restructuring the economies of many developing countries in order to reduce their debt, were concomitant with the explosion of slums, attracting not only poor rural migrants, but also millions of city-dwellers displaced or impoverished by the impact of these adjustments. 

The transfer of responsibility for provision of housing to the private market was also accompanied by the view that homeownership was the best option for all. Thus, this form of tenure was put at the center of all housing policies by most countries. While that provided good results for a part of the population, it has also had negative side-effects. 

State withdrawal from the provision of housing encompassed several important consequences including the reduction of public house stocks and the rise in prices of housing with a detrimental impact on the most vulnerable sections of the population.

In addition, speculation in land and housing, urban renewal, city beautification, and the creation of so-called world class cities directly impacts housing affordability in cities. When credit is available and a large amount of globalized financial capital seeks investment opportunities the price of urban land appreciates, so that only higher income households can afford to buy. The result is segregated cities with on one side, specific areas of the city for use by the wealthy, with all the services and comfort that could be desired, and on the other side, those that cannot afford to live in these areas being pushed into slums or inadequate housing, living in areas with less or no basic services and too distant from their sources of livelihood.  Even in the context of availability of credit and massive construction of private-owned houses, that resulted in the creation of residential-only and class homogeneous suburbs, depriving city dwellers the enjoyment of the full value of housing. Adequate housing  is not only linked to household’s personal investment but also depends on a large number of external factors including public investments in infrastructure, the basic services connected to it, and the environment and community. Highly segregated cities are a form of discrimination based on economic status or social class.

Groups particularly vulnerable to discrimination, including women, are the most affected by this situation and from the lack of housing solutions and are frequently those who suffer most from the “centrifuge” effect that expels them out to the outskirts of cities, and into suburbs or slums without basic infrastructure and services.

The current crisis has worsened affordability problems for housing and land across the world. It is a blunt reminder that affordability concerns do not only affect the poor but also low-income groups and increasingly also middle-income groups. The discrepancy in the rise in incomes and of housing and rental prices, leads households to live in fear of losing their homes through default in payments of their rents or mortgages.

Ladies and Gentlemen, 

I understand that Governments have encouraged the accession of low-income households to homeownership with the dual idea of enhancing the financial assets of these households and reducing their reliance on government aid. While this option may work to provide better security of tenure to some households, it also led to: credits being attributed by the private sector to households that – in normal circumstances – would not be eligible for loans. Not only the risk for private companies increased but low-income households were also made even more vulnerable to economic and financial changes. The fact that in some cases members of certain communities were additionally confronted with less favourable conditions for a mortgage, when one is obtained, aggravated their vulnerability. These groups have been more exposed to unethical private actors behaviour such as the so-called predatory lending. 

The financial crisis was evidently triggered by problems in the housing sector. The “biggest bubble in history” was foreseen, but little or nothing was done by Governments to prevent the crisis.  

In this context, security of tenure, for both owners and lenders, has been deeply affected by the crisis. In many cases, foreclosure has meant eviction, the loss of the unique home of a household, often resulting in homelessness or inadequate living conditions.
Evictions are synonymous for many of destruction of possessions, threat to family stability, livelihoods, and access to basic services including schooling for children. Affected children describe the violence, panic and confusion of the evictions and the painful experience of sleeping and managing their lives out in the open. They also face the challenge of re-establishing a stable life and dealing with frequent breakdowns in family relations as a consequence of the stress and economic challenges that are the result of homelessness. In addition to the physical and psychological trauma of eviction and homelessness, households, especially women and children, lose the support systems they were used to and their relations with a community. The break of these social bounds and stability lead to many other problems.

In this context, I welcome some Governments decisions, including the recent decision by President Obama, to provide relieve to households at risk of loosing their homes. 

I believe that the current crisis represents also an opportunity for reflection, and to consider how to improve housing systems, policies and programmes so as to ensure adequate housing to all. For instance, there is a need for further consideration of the distinction between property rights and the right to adequate housing, which encompass common and separate features. 

It is essential that all actors involved in the housing sector fully recognize the multiple dimensions of housing, which is much more than a mere financial asset, and recognize it as a human right. Unfortunately my experience shows that public and private entities dealing with housing in countries and at the international level have very little or no idea of the right to adequate housing and that debates in this forum may not reach the decision-makers in those areas. I would be very grateful to this Council if it could forward the present report to relevant national ministries and agencies as well as international financial institutions. I will also try to intensify my collaboration with UN-Habitat and other relevant actors.

Given that the global economic crisis may in many countries see sectors of the population affected by a reduction of their income states, should take all necessary measures to increase the availability of adequate housing options and to keep housing prices affordable. 

Alternatives to private mortgage and ownership-based housing systems, as well as the development of new financial mechanisms, should be considered. Public funding for housing and construction of public housing will need to increase in order to address the impact of the crisis on the most vulnerable. For instance, lending to low-income households for shelter improvements can be provided through community-development banks, credit unions, micro-finance schemes and other “ethical” lending. Such programmes can provide a critical contribution to improved shelter and livelihood strategies. 
In some countries, adopting appropriate legislation to protect tenants against abusive evictions, as well as to expand access to affordable, controlled and subsidized rent mechanisms, are ways to make rental tenure could be made more secure and a viable alternative to homeownership.
This approach is far from the perception of housing as a mere means of appreciation of value for globalized investors and brokers. There are a number of other recommendations contained in my report, and I invite you to consider them. Let me just end by restating that markets alone cannot provide adequate housing for all.  Moreover, the financial and economic crisis should not constitute an excuse for not respecting and fulfilling state’s human rights obligations both at international and national level. 

Mission to Canada

At this stage, I would like to present the mission reports attached as addenda to my annual report in addition to that summarizing communications sent and received since the last report of the mandate to the Council. The first report concerns Canada. This mission was conducted by Mr. Miloon Kothari, my predecessor, and he is the author of the mission report. 

The mission was conducted from 9 to 22 October 2007. The visit particularly focused on four areas: homelessness, women and their right to adequate housing, Aboriginal peoples adequate housing and the potential impact of the 2010 Olympic Games on the right to adequate housing in Vancouver.
During this visit, the former Special Rapporteur commended Canada’s historically successful social housing programme and a number of good practices. Yet, given the very nature of country missions, the report, while acknowledging that a majority of Canadian households are able to house themselves adequately, focuses on those that are living in very difficult housing conditions. The situation of the latter group - constituting a noticeable number of Canada’s population given the prosperity of the country – was, as noted in the report,  confirmed through a large number of direct testimonies received during the mission, as well as the numerous meetings that were held with state authorities, civil society organizations, service providers, and academics. 

The former Special Rapporteur expresses concerns about the growing number of homeless persons and of people pushed into inadequate housing and living conditions because of affordability problems. This situation is increasingly affecting not only the poor but people with various levels of income. The reduced number of public housing units is an issue that needs to be dealt with rapidly given the number of people in need of affordable housing. 

The report notes a number of factors that impede the effective implementation of the right to adequate housing. These include unresolved problems resulting from the division of competencies between various levels of authorities, the lack of an explicit recognition of the right to adequate housing - as an enforceable right or as a policy commitment, the absence of a definition of homelessness and the lack of a national housing strategy.  

The report contains a number of recommendations including the need for a comprehensive national housing strategy with stable and long-term funding; for a coordinated national strategy for reduction of homelessness and poverty; to address the situation of Aboriginals in and off reserves through a specific housing strategy; and to refrain from any actions that could contravene the rights of Aboriginal peoples on Aboriginal land under claim until a settlement is reached.

Mr. Kothari expressed his sincere gratitude to the Government of Canada for the opportunity to conduct this visit and the support it provided during and after the mission. 

I hope that the recommendations of the report will be useful and that the positive collaboration of the mandate with the Canadian authorities will continue. 

Mission to Maldives

Mr. President, distinguished Delegates, 

 For my part, I conducted an official mission to Maldives that took place from 18 to 25 February 2009. Let me take this opportunity to thank the authorities in Male and in other islands for the open doors I found, for the frank and constructive dialogue that we had, and for the support they extended to the conduct of this mission.

The main purpose of the mission was to examine the impact of climate change on the right to adequate housing and the achievements, and obstacles encountered in post-tsunami reconstruction process. In the course of my mission, I also identified a number of additional issues impact the enjoyment of the right to adequate housing of Maldivians, including land scarcity; overcrowding in some islands, such as Male, and subsequent social problems, in particular for women and children; affordability; the lack of legislation in many fields related to the right to adequate housing, including protection of tenancy, a common registration system and building regulations; and the housing conditions of international migrant workers.

Of course, the issues raised during the mission will be the subject of a full report to the Human Rights Council when I next appear before you. But I feel it important to highlight some of the issues that were considered in the mission, in particular those that concern the international community as a whole. 

Maldives has a very particular and delicate environment. Climate change is aggravated and will further amplify some of the problems linked with geographical characteristics including land scarcity and vulnerability to natural disasters. The impact of climate change on the acceleration of coastal erosion, frequency of storms and flooding and the rise of the sea level will increasingly affect the housing and livelihood of many Maldivians.

I believe that there is an international responsibility to urgently support adaptation strategies for climate change related impact on Maldives. This is probably also true for other countries. 

In this process, the lessons learned in the post-tsunami reconstruction process can provide valuable lessons. There is a need not only to invest financial resources but also to develop local technical capacity. Any housing strategy should fully involve the communities so as to ensure cultural adequacy and take stock of their experience and knowledge of the local environment and solutions that are best adapted to their livelihood. 

There is a need for further studies and reflection on the linkage between climate change and human rights. In this context, I welcome OHCHR’s report. As announced to the General Assembly in October 2008, my report to the next session of the General Assembly will focus on the issue of climate change and its link with the right to adequate housing.

Follow-up to country mission recommendations


In the framework of the program of work that I presented to the General Assembly, I have started to assess the recommendations to mission reports that have been conducted by this mandate. The first countries under consideration have been Afghanistan, Mexico, Peru and Romania. I wish to thank the authorities for their collaboration and I hope that the report will help the authorities to continue their work toward the realization of the right to adequate housing for all. 
The purpose of this exercise is to see to what extent the recommendations contained in mission reports have been useful and implemented by States, what was achieved and was have been the main obstacle encountered. In this process, I have requested information from the State authorities but also civil society organizations and other relevant actors to have the clearest picture possible. 

One of the common features that I have seen here and in other contexts is that while human rights based legislation may exist in national laws, in many situations, these legislations are not enforced. In addition, when programs exist, they are not seen as a priority, are not funded properly or implemented adequately.  

Finally let me finish my presentation by welcoming the inclusion of the right to adequate housing in the new constitutions of Bolivia, Ecuador and Maldives which constitute an essential commitment. I hope that they will result in concrete actions to ensure this fundamental right for all and I will take great interest in seeing their application.
I thank you for your attention and I am looking forward to your comments and reactions.

*****
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