
THE RESPONSIBILITIES OF TRANSNATIONAL CORPORATIONS AND RELATED BUSINESS ENTERPRISES WITH REGARD TO HUMAN RIGHTS

1. This paper should be seen as a complement to the EU contribution. 

2. The UK’s objective for this exercise is to strengthen the promotion and protection of international human rights, including by maximising the contribution that business can make. In the preparation of this response, the British Government has consulted interested stakeholders. The evolving debate has led to a greater understanding of the different concerns, notably of companies and NGOs. The issues raised are important and complicated and, therefore, deserve to be explored fully. We suggest that the OHCHR build on the work already done by focussing its efforts on identifying the issues that require in-depth analysis in order for States to move the process forward, starting with next Spring’s Session of the UN Commission on Human Rights. In addition to the points in the EU paper, we would particularly value detailed analysis of the following themes to allow an informed debate between States.

Principles

3. The UK attaches importance to certain principles in this discussion.

- 
The primary responsibility for the promotion and protection of human rights lies with States. It is, therefore, vital to encourage States to implement and enforce national measures to ensure the protection of these rights within their territories, including through effective administrative and judicial processes. The international community could have an important role supporting these efforts, but creating and upholding the framework remains the responsibility of a State. 

- 
Any ongoing process should not seek to place companies in the same position as States with regard to obligations in international human rights law. To avoid confusion of their legal status, texts relating to the responsibilities of business with regard to human rights should not use legally-binding treaty language. 

· We want this process to add value to work already done in different fora to avoid duplication of effort. 

· We should aim for maximum clarity on expectations: stakeholders will understand the principles fully only if they are set out in clear, accessible terms.  


Issues

4. To avoid duplication by building on what has already been achieved on corporate social responsibility, this exercise could be an opportunity to work towards a universally accepted collation and clarification of the minimum standards of behaviour expected of companies with regard to human rights. For example, it might be helpful to develop consolidated guidelines derived from the most important human rights-related elements of the OECD Guidelines on Multinational Enterprises, ILO Declarations and Conventions, the Voluntary Principles on Security and Human Rights, the UN Global Compact principles, as well as wider international human rights standards. The UN Global Compact local networks could play a part in discussing the scope for the promotion of such guidelines.

5. At the same time, we recognise that there may be exceptional circumstances in which a State is unable or unwilling to enforce such standards in its territory. In such cases, we acknowledge the arguments for exploring alternative approaches. Any analysis of this area would have to take into account the complex jurisdictional issues involved. It may be that measures are necessary to ensure an adequate standard of behaviour by companies operating in some countries. The UK considers that such measures would be most effective if focussed on the responsibilities of States to regulate and enforce human rights standards in their own territories. 

6. Effective implementation of State legislation on human rights protection can be boosted by the involvement of all stakeholders, including business, in the consultation process. A participative approach to the adoption of mandatory national rules on the promotion and protection of human rights can also help governments encourage business to identify where further action is desirable, eg on social, environmental or labour standards. 

7. Codes of conduct and other voluntary measures can also help to raise standards. The UK has been involved in a number of such initiatives that might merit analysis, eg the Voluntary Principles on Security and Human Rights. 

8. Incentives to encourage companies to act deserve further consideration. There are benefits to business from the economic, legal and administrative stability that exists in countries whose governments promote and protect human rights effectively. This stability allows for long-term investment, reduction of risk and consistency of rewards. Companies’ reputations are enhanced by responsible actions in relation to human rights protection and broader issues of public concern. This reputational boost can translate into more tangible benefits, including specific financial measures of performance such as net income and earnings per share. There is growing use in the financial services sector of benchmarks that seek to assess company performance against a range of CSR indicators. These can include a human rights criterion, against which some companies compile “human rights impact assessments” to inform their internal decisions on new investment opportunities; potential lenders can ask for such assessments before they agree to fund activities. Such assessments might have a place in future reviews of companies’ reporting and disclosure obligations. The UN, NGOs and other stakeholders could use their experience to help to refine such indicators to promulgate best practice. 

9. The debate thus far has rightly looked at all business enterprises.  Transnational corporations do not act in isolation, but with and through a range of domestic corporate actors, including suppliers, distributors, sub-contractors, service-providers, and others. They also operate in competitive markets alongside purely national corporations. The relationship between these actors, and their respective responsibilities for ensuring that their actions do not negatively impact on human rights, should be further analysed and explored. 

Conclusion

10. The UK believes that all of the above issues warrant further discussion by governments and other stakeholders. We share the aim of improving the overall level of human rights promotion and protection on a universal basis, with business fulfilling a necessary and appropriate role in support of states' efforts to meet their obligations under international human rights law. We look forward to participating fully in moving the process forward both during and beyond next spring’s Session of the Commission on Human Rights.

