Consultation on business and human rights

30 September 2004

Page two


[image: image1.png]


François-Xavier Bagnoud Center for Health and Human Rights
Harvard School of Public Health

651 Huntington Avenue, 7th Floor

Boston, MA  02115 USA

Program on International Health & Human Rights  •  Program on Humanitarian Crises and Human Rights     

Health and Human Rights: An International Journal  •  Program on Human Rights in Development

September 30, 2004

Dzidek  Kedzia

Chief, Research and Right to Development Branch

Office of the high Commissioner for Human Rights

Palais Wilson, United Nations

CH-1211 Geneva 10

Dear Dzidek:

In accordance with the request addressed to the High Commissioner by the Commission on Human Rights concerning the stakeholder consultation on business and human rights, I am pleased to submit the observations of the François-Xavier Bagnoud Center for Health and Human Rights, a non-governmental organization in consultative status with ECOSOC and an Academic Partner of the Business and Human Rights Resource Centre. 

The OHCHR’s work on globalization, encompassing business and human rights, directly relates to this Center’s work, in particular our Program on Human Rights in Development, which aims to advance the incorporation of a human rights-based approach to human development policy.  A particularly relevant issue addressed by the OHCHR is the impact of globalization on development and the implementation of the right to development. As you know, we have been hosting for the last four years the Right to Development Project, which I run jointly with Arjun Sengupta, former Independent Expert on the Right to Development. In this regard, I would like to draw you attention to our website, www.righttodevelopment.org, a source of documentation and information, including a compilation of documents on the right to developments since the 1950s and a section dedicated to the Right to Development Project. The Project has produced research papers and publications on a variety of topics, as well as empirical studies on the implementation of the right to development in Bangladesh, Cambodia, Ghana, India, Mali, the Philippines and Sri Lanka. 

Our programme has recently expanded to include issues of poverty and human rights and directly supports the mandate of Dr. Sengupta in his new capacity as Independent Expert on Extreme Poverty and Human Rights. Both of these areas of programme focus are concerned with the role of the private sector in the realization of human rights in developing countries. 

Regarding the substantive provisions of the Norms on the Responsibilities of Transnational Corporations and Other Business Enterprises with Regard to Human Rights (E/CN.4/Sub.2/2003/12/Rev.2), we recognize that much needs to be done before all the stakeholders agree. However, there is no doubt that these Norms represent considerable progress in thinking about the complex and controversial issues involved. We are particularly pleased that the Norms recognize that transnational corporations can foster development, while having the capacity to negatively affect the components of development.  Paragraph 12 specifically identifies the obligation of corporations to contribute to the realization of the rights to development, adequate food, the highest attainable standard of health, and access to education, among others. The country studies of the Right to Development Project focus on the right to development and the three component rights mentioned in that paragraph. 

In the research relating to these country studies, the country teams began to study the impact of foreign direct investment and the action of transnational corporations on the development process and on the right to development. We believe that a critical review should be undertaken of the investment laws and policies of the countries where TNCs operate, including EPZs and other mechanisms through which resource-poor countries seek to attract foreign investment deserves and that such a study should give explicit attention to the 1986 Declaration on the Right to Development and on the 2003 Norms on the responsibilities of TNCs. 

This suggestion is made in response to your request that organization wishing to contribute to the report focus on any outstanding issues. One such issue is the application of the Norms in relation to national efforts to realize the right to development. The study we are proposing might be entrusted to the Task Force on the Right to Development created under the auspices of the Open- Ended Working Group, and could deal with the impact of foreign direct investment on the right to development, including the promotion (and not prevention) of locally based enterprises, the identification of opportunities for corporations to help alleviate poverty and opportunities for corporations to mobilize domestic capital and help expand markets.

In conclusion, I would like to express my support for the efforts of the High Commissioner to enhance human rights principles in business practices and our best wishes for the success of the consultation in October.

Yours truly,
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Stephen P. Marks

