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Amsterdam, 30th September 2004

Responsibilities of transnational corporations and related business enterprises with regard to human rights
Dear High Commissioner,

We thank you for the opportunity to contribute our thoughts as you prepare the report that the Commission has tasked you to compile in its decision 2004/116 regarding the “Responsibilities of transnational enterprises with regard to human rights”.

We draw to your attention the statements submitted and coordinated by the Economic Social and Cultural Rights Net (ESCR-Net and others) as well as MISEREOR (and others) and their recommendations. Greenpeace fully endorses these inputs and their analysis of existing initiatives, their scope and legal status as well as the outstanding issues that they address.

The timing of your report is timely indeed. 2004 marks the 20th anniversary of the Bhopal chemical disaster – probably the most shocking example of corporate irresponsibility the world has seen. As you contemplate “existing initiatives and standards relating to the responsibilities of transnational companies and related businesses”, we ask you to bear in mind, that those existing initiatives have failed to help the victims of Bhopal!

The factory site in Bhopal is still contaminated and is poisoning people daily. Thousands of survivors and the children born since the disaster continue to suffer debilitating health problems. Many are unable to work. Because of a lacking global instrument for corporate accountability and liability, neither Union Carbide, the company responsible for the accident in 1984, nor Dow Chemicals, which has since merged with Union Carbide to form the largest chemical company in the world, have had to take responsibility for the disaster. Instead, they have downplayed the damage and aimed to deflect the responsibility solely to the Indian government. To this day, they have refused to clean up the site.

The ongoing tragedy of Bhopal shows most clearly that the world needs a global binding instrument for corporate accountability and liability.

However, Bhopal is only one extreme example. Despite some companies voluntarily adhering to higher standards, which we welcome, corporate crimes continue around the world. As an illustration, we attach our “Corporate Crimes” report from 2002, which details such examples in a variety of industries, including the chemical industry, the nuclear industry, the mining and timber industries as well as the oil industry. You can find further and more recent examples on www.greenpeace.org. We particularly draw your attention to the many cases of illegal timber being important into the “developed” world (search for: “forest crimes”).    

The World Summit on Sustainable Development (WSSD) in Johannesburg in 2002 acknowledged that existing initiatives on corporate responsibility and accountability are insufficient. It gave the global community a mandate to develop global rules for global businesses. Paragraph 49 of the Johannesburg Plan of Implementation states that governments must:

actively promote corporate responsibility and accountability, based on Rio Principles, including through the full development and effective implementation of intergovernmental agreements and measures

Greenpeace urges you to address as one of the outstanding issues in your report, how this Johannesburg commitment could be taken forward by the global community. 

In our view, the UN Norms on the Responsibilities of Transnational Corporations and Other Business Enterprises with Regard to Human Rights [document E/CN.4/Sub.2/2003/12/Rev.2] could be a crucial first step in implementing the Johannesburg Plan of Implementation
. These Norms can help us to create the necessary normative framework for global business operations. They cover a broad range of issues, including environmental protection. Among other things, the Norms provide an excellent operationalization of key principles of international environmental governance, such as the Precautionary Principle, for the conduct of transnational corporations (note paragraphs 13 and 14 of the Norms in particular). 

We thank you for your attention and will be happy to answer any questions you may have as you prepare your final report.
Yours sincerely, 
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Jean-Luc Roux

Political Director 
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� See � HYPERLINK "http://www.un.org/esa/sustdev/documents/WSSD_POI_PD/English/POIToc.htm" ��http://www.un.org/esa/sustdev/documents/WSSD_POI_PD/English/POIToc.htm� 


� Please note on this the Joint Civil Society Statement at the Global Compact Counter-Summit of which Greenpeace International is a signatory, see e.g. � HYPERLINK "http://www.un-ngls.org/cso/cso3/joint.html" ��http://www.un-ngls.org/cso/cso3/joint.html�  
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