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September 29, 2004

The Honourable Louise Arbour

High Commissioner for Human Rights

Office of the High Commissioner for Human Rights

United Nations

CH-1211 Geneva

Switzerland

Via email: humanrightsandbusiness@ohchr.org
Dear High Commissioner Arbour:

We are grateful to have been asked to submit our perspectives on the issue of business and human rights, and present these views in response.  Given the interlocking nature of the public, private and independent sector opportunities and obligations to advance human rights, BSR is very pleased that the UN, and the Office of the High Commissioner in particular, continue to pursue dialogue around these issues to achieve greater clarity, consensus and action.  

The growing understanding and acknowledgement of the links between business and human rights have been a significant step forward for both the human rights and the corporate responsibility movements.  These developments hold the potential for advancing human rights in new ways, and we welcome this initiative in the hopes that it will help to clarify aspects of the links between business and human rights, and further work to broaden and solidify the implementation of human rights into core business operations.

By way of context, I would note that Business for Social Responsibility (BSR), is a leading resource for advice and information on corporate social responsibility, with offices in San Francisco, Paris and Hong Kong.  Human rights has been a core part of our activities since BSR was formed in 1992, and this work is based on our belief that business has an important role to play in promoting the enjoyment of human rights globally, and also has an obligation to avoid complicity in human rights violations.  BSR has worked extensively to advise multinational companies and their business partners on the creation of human rights policies, and worked in more than 30 countries to foster the integration and application of human rights principles into the way business is conducted.  We also have worked directly on collaborative initiatives including the Voluntary Principles on Security and Human Rights, the Global Compact, and the Fair Labor Association.

This consultation on responsibilities of transnational corporations and related business enterprises with regard to human rights in part grew out of the debate over the Draft Norms on Human Rights for Transnational Corporations.  In our view, the Norms reflected, and to some degree sought to address, three essential questions: (1) What are the responsibilities of companies concerning human rights? (2) What are the boundaries between the obligations of companies and other actors with respect to human rights? and (3) What are the accountability mechanisms for ensuring that these obligations are followed?  

Developing answers to these questions would be of critical importance to the global business community, and of course to the international community at large.  

Each of the three main questions outlined above involves related but somewhat different considerations, and so we take them each in turn.

Which standards apply to business?  The Norms have provided a strong starting point towards greater clarity on this question.  The inclusion of previously agreed international principles is a useful basis for identifying the rights that relate to business.  However, additional progress is needed.  Further clarification of the existing principles included in the Norms – and how they relate to business and other actors – could help to provide what has been largely lacking to date: a clear and authoritative answer to the question of what a company’s obligations are to promote and respect human rights, and what other opportunities exist for companies to promote human rights.  We address this point in discussing the other two questions.

What are the boundaries between the private sector’s obligations and those of other actors?  This second question is more complex.  While it is clear that rights expressed in the Universal Declaration of Human Rights and subsequent international agreements apply to business, it is also the case that these principles often were established with the state in mind as the primary guarantor, or alternatively, as the likeliest party to violate rights.  Accordingly, one of the fundamental barriers to engaging companies on human rights issues is their sense that undertaking this responsibility involves assumption of the state’s responsibilities.  

It is our belief that greater understanding about boundaries, and the relative responsibilities different sectors have for promoting and ensuring human rights, will result in greater engagement by companies on human rights.  Establishing a more complete and mutual understanding of where companies’ responsibilities are direct or indirect, or held exclusively or on a shared basis, would advance understanding in a useful way.  Because this is a debate that by definition involves state actors, as well as civil society perspectives, the UN is particularly well situated to achieve greater understanding and action.

What accountability mechanisms could appropriately ensure that these obligations are followed?  While this is likely the most complex question to address, it is also of central importance to the UN, the private sector, and key stakeholders, and also the general public.  We encourage further consideration of this question, and also express the hope that lack of consensus on this question would not prevent agreement on other points where greater consensus exists.

We also would welcome the chance to insert into this overall discussion the question of how business can help to create an environment in which positive rights are more widely enjoyed.  While much public attention has been given to the need to reduce human rights violations attributable to business, it is also valuable to identify and promote the ways that business can help create societies in which rule of law prevails; economic rights are enjoyed more widely, and civil society institutions are able to play their role in the promotion of human rights.  

I look forward to participating in the dialogue in Geneva on 22 October, and again wish to state BSR’s interest in supporting greater respect for human rights by promoting business engagement.

Sincerely,

Aron Cramer

President and CEO

Business for Social Responsibility (BSR)
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