BUSINESS LEADERS INITIATIVE ON HUMAN RIGHTS
Submission to the Office of the UN High Commissioner for Human Rights relating to the “Responsibilities of transnational corporations and related business enterprises with regard to human rights”
Dzidek Kedzia

Chief, Research and Right to Development

Office of the UN High Commissioner for Human Rights

United Nations 

CH 1211 Geneva 10

Switzerland

28 September 2004 

Dear Mr Kedzia, 

The member companies of the Business Leaders Initiative on Human Rights (BLIHR)
, representing different international business sectors, are responding collectively to the letter from your Office of 16 June 2004, which requested input for your report concerning the “Responsibilities of transnational corporations and related business enterprises with regard to human rights”. 

The companies participating in BLIHR (ABB Ltd, Barclays PLC, Hewlett-Packard Company, National Grid Transco PLC, The Novartis Foundation for Sustainable Development, Novo Nordisk A/S, MTV Networks Europe, Statoil and The Body Shop International PLC) have come together for a three-year period beginning in May 2003 to explore the ways that human rights standards and principles can inform issues of corporate responsibility and corporate governance. The initiative is supported by our Honorary Chair, former High Commissioner for Human Rights Mary Robinson (through her new project - Realizing Rights: The Ethical Globalization Initiative) and the Swedish-based Respect Europe.  During the first year of our initiative, we worked together and in collaboration with leading human rights and corporate responsibility experts and organisations to examine a range of relevant standards and initiatives, with particular focus on the “Norms on the Responsibilities of transnational corporations and other business enterprises with regard to human rights” (hereinafter referred to as “the Norms”) which were adopted by the UN Sub-Commission on the Promotion and Protection of Human Rights in August 2003. 

The BLIHR companies work to both respect and support human rights across all activities that lie within our ‘spheres of influence’. We support, ‘as organs of society’, the 1948 Universal Declaration of Human Rights and also support the full range of internationally agreed human rights instruments that have developed since this time. We have welcomed the content of the Norms as a valuable focus for better understanding about how business might proceed with relation to human rights, recognizing also that there are some areas that require much greater clarification. We see that it is in our interests, as well as those of wider society, to better understand the ways in which civil, political, economic, social and cultural rights can be supported within our companies and across our business sectors.  The prime responsibility for upholding these rights lie with governments, but we are also interested in exploring where the boundaries of our responsibility might lie to help implement these rights.  We believe that this does not detract from the central role of government as the main duty bearer for fulfilling human rights, rather it reinforces it. 

Our approach is practical and evidence driven. Our objective is to show ways in which the implementation of human rights might be demonstrated to our fellow businesses around the world. This ‘road-testing’ of the content of the Norms will take time and our 2004 BLIHR report (to be issued on 9 December 2004) will show the beginnings of this work which shall continue into 2005 and 2006. We very much hope that our input here is part of a developing dialogue with your Office and with the United Nations more generally. We are already engaged with a significant number of business and NGO-led initiatives that are investigating some of the key questions about the business and human rights interface and we see the United Nations as key to this process, not just as a convener, but also as a guardian of the principles. 

We shall now give some brief responses to the three questions stated in your letter.

Question One: Existing initiatives and standards relating to the responsibility of transnational corporations and related business enterprises with regard to human rights
The importance of developing understanding of the UN Global Compact’s two human rights principles

The UN Global Compact has been and remains very valuable in nurturing human rights as part of the corporate responsibility dialogue in different regions.  The work of the past five years now needs to be consolidated, in particular by exploring how business conduct can be positively guided by the first two principles. 

Within Principle One, sphere of influence is a concept that lies at the core of any business understanding about how to turn human rights awareness into concrete actions. Our initial work so far indicates that influence varies between sectors, geographic locations and the specific business functions at work (e.g. marketing, supply chain, investment, human resources etc). It seems clear also, that whilst human rights are inter-related and indivisible, some rights have traditionally been emphasised more clearly within the sphere of influence of some companies than others. This is shown through some existing work of business initiatives: e.g. the focus on ‘labour rights’ in the supply chain, the focus on ‘security rights’ and ‘right to life’ particularly by the extractive sector and the emerging focus on the ‘right to health’ from the pharmaceutical sector. A materiality test for what companies will/should engage proactively with will lead to differentiation, but for bottom-line compliance all human rights are equally important: noting their interdependence and interrelatedness. The definition of sphere of influence will also need much more attention from across a range of business sectors, business functions and geographic locations – and in part be influenced by how companies within a multinational concern are set up locally, as wholly-owned subsidiaries or joint ventures with local partners.

Within Principle Two, concepts such as ‘direct’, ‘beneficial’ and ‘silent’ complicity need now to be illustrated across a range of business sectors and geographic locations so that companies can better understand them. On the other hand, companies also need to learn practical ways to positively influence the protection and promotion of human rights, as key actors in society.

The value of other existing approaches

In the Appendix to this submission we list the range of initiatives we are already involved in that are seriously engaged in exploring the role of business in human rights.  We note that some of these involve Governments, such as the Voluntary Principles on Security and Human Rights and the Ethical Trading Initiative, whilst many also involve NGOs and trade unions. We acknowledge the work of the various Amnesty International business groups, Business for Social Responsibility (BSR), the Danish Institute for Human Rights, the Fund for Peace Business and Human Rights Roundtable, the Global Reporting Initiative and The Prince of Wales International Business Leaders Forum. The work of the United Nations should benefit from the experience of such organisations.
The value of the ‘Norms of the Responsibilities of Trans-national Corporations and Other Business Enterprises with Regard to Human Rights’ (The ‘Norms’)

We are committed to both better understanding and also finding methods of applying the content of the Norms. We have developed a matrix which cross-references the content of the Norms with what can be defined as ‘essential’, ‘expected’ and ‘desirable’ behaviour for all companies. This matrix is of great use, not just to members of BLIHR, but for developing sector-specific versions in collaboration with other companies in order to build better understanding of both minimum compliance and also the wider sphere of influence. We will be reporting on our progress in the 2004 and 2005 BLIHR reports. 

Whilst we welcome the comprehensive nature of the Norms, we note that some areas will certainly need greater clarification, in particular in relation to different industry sectors. These areas include: environmental and consumer protection, and in particular references to ‘the precautionary principle’; the precise role of the UN as a monitor and other implementation mechanisms; the specific focus on security forces; and anti-trust/anti-competition laws. We are also aware that environmental and consumer protection are already covered by some existing reporting standards, such as ISO frameworks and the Global Reporting Initiative.

Question Two: The scope and legal standing of these standards

The question about the respective merits of voluntary and regulatory approaches has brought about increasing polarization over recent months. This is regrettable. For us it is a false dilemma. Human rights have always required a combination of both voluntary and mandatory efforts in order to achieve sustainable change and to raise the minimum standard of acceptable behaviour.

As businesses we believe there is a ‘minimum’ or ‘essential’ level of behaviour below which no business should be allowed to fall, which in many countries is already regulated by national law. Businesses should therefore respect these laws and the central role of government in maintaining international standards. In countries where governments are unwilling or unable to enforce these standards, we believe business has a voluntary role to play helping to implement some of these rights whilst making efforts to help governments fulfil their own responsibilities. Human rights provide an essential universal benchmark for assessing compliance against internationally accepted minima and creating a leveller playing field for business. We also want an emphasis to be clearly placed on getting existing laws implemented universally and existing global agreements enforced. 

However, the most important potential work for large companies should lie above the regulated minimum and might be called ‘expected’ and ‘desirable’ behaviour. The growth of ethical investment and sustainability indexes for publicly listed companies in some parts of the world is creating compelling ‘market expectations’ for companies to perform to higher ‘expected’ standards. The exact nature of ‘expected behaviour’ will vary across business sectors and whilst ‘minimum’ behaviour includes all human rights, additional ‘expected’ behaviour can focus on specific human rights that lie most centrally within the sector’s sphere of influence. In this way, it is no coincidence that, for example, extractive companies have a particular role to play in security issues, retailers in labour rights and pharmaceutical companies in the right to health. The third tier of ‘desirable’ behaviour represents real leadership, beyond sectoral expectations and although it might be philanthropic in nature can also self-consciously relate to a specific area of the human rights spectrum. However, it makes no sense for a company to engage in ‘desirable’ behaviour within a specific area of human rights, if its ‘essential’ and ‘expected’ behaviours are not in place.

We, as BLIHR members, recognise the dilemma between our work on concrete practical actions to align and raise standards and the scale of the current reality of human rights abuse around the world. But we firmly believe that developing best practice tools and road-testing the Norms in a pragmatic manner can contribute to advance human rights as a dimension of business responsibility. We realise that if the majority of companies around the world do not also engage in such actions there will be increasing calls for more regulation.

Question Three: Any outstanding issues

The value of multi-stakeholder dialogue is often stated but it is essential to repeat here, not only in terms of the learning and insights that come about through such dialogues, but also to help ensure greater transparency and accountability. There remains too much division and mistrust between the mainstream business and human rights communities and, drawing on the experience of the UN Global Compact, it is possible that the United Nations continue to develop its role as a convener between state and non-state actors. The Business Leaders Initiative on Human Rights
 has played an active role in the formation of the annual Business and Human Rights Seminar
 in which a range of international NGOs are equal partners.

We have found a significant number of important resources that have helped us develop our thinking over recent months. These include international experts, institutions developing specific tools or case-studies as well as the Business and Human Rights Resource Centre
. We hope that OHCHR might draw from these in its work as well as working with others to create clear directories and sign-posts for businesses approaching human rights for the first time.

Clearly the international debate about business and human rights is still in its infancy. The United Nations should consider setting out a process and agenda for examining these issues over the coming years in conjunction with continued consideration of the Norms and other initiatives: a process that should include opportunities for dialogue among business, NGOs and governments. The issues and principles involved are of such importance that they should be an ongoing feature of the work of the Human Rights Commission and the Office of the High Commissioner.

We hope the attached comments will be of assistance to you and your colleagues. We appreciate the opportunity to contribute to this important process and look forward to remaining in dialogue as it develops. 

Yours sincerely, 
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	Björn Edlund, Group Senior Vice President, ABB Ltd


	
	Mike Davis, Public Policy Director, Barclays PLC
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	Ken Larsen, Director Corporate Social Responsibility, Hewlett-Packard Company

	
	Gareth Llewellyn, Group Corporate Responsibility Director, National Grid Transco PLC
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	Professor Klaus M. Leisinger, CEO and President, Novartis Foundation for Sustainable Development


	
	Elin Schmidt, Vice President, Stakeholder Relations, Novo Nordisk A/S
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	Svenja Geissmar, Senior Vice President for Corporate Business Affairs and General Counsel, MTV Networks Europe


	
	Rolf Magne Larsen, Senior Vice President, Country Analysis and Social Responsibility, Statoil
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	Steve McIvor, Head of Values Team, The Body Shop International PLC
	
	


APPPENDIX

During 2004, we are focusing on some of the specific human rights issues facing individual companies and industries and how the Sub-Commission Norms may or may not be of guidance in addressing these. Our hope is that the lessons from our collective work, as well sector-specific initiatives, can contribute to a clearer understanding of the precise responsibilities of companies for the promotion and protection and human rights and thereby be of value to business as a whole. Several industries are represented in the group.

-
Energy industries (initiated by Statoil)


-
Engineering (initiated by ABB)


-
Financial Services (initiated by Barclays)


-
Information Technology (initiated by Hewlett Packard)


-
Media and Entertainment (initiated by MTV Networks Europe)
-
Pharmaceutical industries (initiated by The Novartis Foundation for Sustainable Development and Novo Nordisk)


-
Retail (initiated by The Body Shop International)

-
Utilities (initiated by National Grid Transco)

The BLIHR companies, amongst others, are directly involved in the development of the initiatives listed below (in alphabetical order) at the present time, all of which focus on different aspects of business and human rights:

Business for Social Responsibility

Hewlett Packard

Novartis

Novo Nordisk

Danish Institute for Human Rights: Human Rights Compliance Assessment tool

ABB

National Grid Transco

Novartis

Novo Nordisk

Statoil

Ethical Trading Initiative

The Body Shop International 

Equator Principles

Barclays

Fund for Peace Business and Human Rights Roundtable

ABB

Global Reporting Initiative

ABB

Novo Nordisk

UN Global Compact

ABB

Hewlett Packard

Novartis

Novo Nordisk

Statoil

Voluntary Principles on Security and Human Rights

Statoil

World Business Council for Sustainable Development

ABB

Hewlett Packard

Novartis

Novo Nordisk

Statoil

� For further information on the Business Leaders Initiative on Human Rights visit � HYPERLINK "http://www.blihr.org" ��www.blihr.org�


� For further information on the Business Leaders Initiative on Human Rights visit � HYPERLINK "http://www.blihr.org" ��www.blihr.org�


� Details of the 2003 and 2004 Business and Human Rights Seminars are at � HYPERLINK "http://www.bhrseminar.org" ��www.bhrseminar.org�


� And their most informative website (� HYPERLINK "http://www.business-humanrights.org" ��www.business-humanrights.org�)


� � HYPERLINK "http://www.bsr.org" ��www.bsr.org�


� � HYPERLINK "http://www.humanrightsbusiness.org" ��www.humanrightsbusiness.org�


� � HYPERLINK "http://www.ethicaltrade.org" ��www.ethicaltrade.org�


� � HYPERLINK "http://www.equator-principles.com" ��www.equator-principles.com�


� � HYPERLINK "http://www.fundforpeace.org" ��www.fundforpeace.org�


� � HYPERLINK "http://www.globalreporting.org" ��www.globalreporting.org�


� � HYPERLINK "http://www.globalcompact.org" ��www.globalcompact.org�


� � HYPERLINK "http://www.state.gov" ��www.state.gov� or � HYPERLINK "http://www.fco.gov.uk" ��www.fco.gov.uk�


� � HYPERLINK "http://www.wbcsd.org" ��www.wbcsd.org�
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