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ActionAid International’s Submission to the Office of the UN High Commissioner for Human Rights on the “Responsibilities of Transnational Corporations and related Business Enterprises with regard to Human Rights”

ActionAid International applauds the work of the UN Sub-Commission on the Promotion and Protection of Human Rights when it approved the UN Norms on the Responsibilities of Transnational Corporations and other Business Enterprises. ActionAid supports the UN Norms as representing a major step forward in the development of an international framework regarding the responsibilities of companies towards human rights. 
The OHCHR, which will be responsible for a preparing the report (title above), requested submissions to focus primarily on the following three issues:

· The identification of existing initiatives and standards relating to the responsibility of transnational corporations and related business enterprises with regard to human rights 

· The identification of the scope and legal status of these initiatives 

· The identification of any outstanding issues

INTRODUCTION

Transnational corporations have a major influence over the lives of poor people all over the world. These companies, the vast majority of which are located in developed countries, trade goods and services and make investments in developing countries worth billions of dollars every year. ActionAid supports ethical and responsible action by business. We believe that, if properly regulated, private enterprise can work to reduce poverty, secure people’s rights, generate growth with equity, and improve human welfare. But the activities of powerful corporations can also have damaging impacts on poor communities, degrade the natural environment, and violate people’s basic rights. 

Corporate responsibilities

Securing people’s rights is first and foremost the duty of national governments. Nonetheless, business has a role to play in responding to the challenge of promoting human rights and sustainable development. This was recognised in the Universal Declaration of Human Rights which called upon ‘every organ of society’ to respect, promote and protect human rights. The Declaration therefore applies to non-state actors such as companies.  

EXISTING INITIATIVES WITH REGARDS HUMAN RIGHTS

Whilst companies increasingly recognise their responsibility to human rights, voluntary (company) codes offer little by way of emphasis on this issue. Other existing initiatives – such as of the OECD Guidelines, the UN Global Compact and ILO Tripartite Declaration – have also been useful in raising awareness, but refer to human rights in general terms and are largely non-binding on parties. Furthermore, they have largely failed to reduce the negative impacts of companies’ activities on vulnerable communities. 

OUTSTANDING ISSUES

The UN Norms should be seen as complementary to other initiatives; for example, the Global Compact sets out general principles and values on human rights whilst the Norms are more about identifying – in more detail – companies’ responsibilities to human rights and how these rights might be realised.  

ActionAid believes that the UN Norms, and consultations surrounding them, can also be seen as part of the continuum along the road from self-regulation towards placing greater obligations on companies. The establishment of an international normative framework on the responsibilities of companies towards human rights (ie the Norms) is therefore part of this continuum and is important for a number of reasons, inter alia:

· They apply to all companies (‘within their respective spheres of activity and influence’) as well as governments

· They are comprehensive and substantive in that they draw upon existing international law and standards.

· They seek to balance the rights of people and communities with the rights and responsibilities of companies.

· Similar standards would place obligations on governments and companies and thereby provide an international level playing field.

At this stage, ActionAid would request that the consultation process clarifies that the remit of the UN Norms includes ‘producer rights’ (particularly small-scale agricultural producers) as opposed to a potentially narrower definition of worker’s rights and labour rights (see for example Article 8 which refers only to remuneration for workers).
 Many producers are directly and indirectly involved with, and influenced by, TNCs. Corporations are using their market power to drive down farm gate prices and pay farmers low prices for their crop, thus undermining basic human rights and contributing to poverty. 

CONCLUSION

ActionAid welcomes the opportunity to contribute to this consultation process and urges the OHCHR to recognise its important role in addressing the negative impacts of corporate activity on human rights. ActionAid believes that it is important that the Commission on Human Rights recognises that the UN Norms is an important first step towards an international normative framework on corporate responsibility on human rights and to build on the work conducted by the Sub-commission. 

Tim Rice, Policy Officer

Timr@actionaid.org.uk
29th September 2004







� Article 8: “Transnational corporations and other business enterprises shall provide workers with remuneration that ensures an adequate standard of living for them and their families. Such remuneration shall take due account of their needs for adequate living conditions with a view towards progressive improvement.” (emphasis added)





