UNITED KINGDOM

HUMAN RIGHTS COUNCIL RESOLUTION 10/7: “HUMAN RIGHTS OF PERSONS WITH DISABILITIES: NATIONAL FRAMEWORKS FOR THE PROMOTION AND PROTECTION ON PERSONS WITH DISABILITIES
a) The existence, structure and mandate of focal points within Government appointed with responsibility for matters related to the implementation of the Convention (article 33, paragraph 1).

1.
Within the United Kingdom Government, the Office for Disability Issues (ODI) is the focal point with responsibility for co-ordinating implementation of the Convention and will work very closely with other Government Departments and the Devolved Administrations in Scotland, Wales and Northern Ireland.
2.
The ODI was set up to help Government deliver on the commitment made in the report, 'Improving the Life Chances of Disabled People'. The report said that by 2025, disabled people should have the same opportunities and choices as non-disabled people and be respected and included as equal members of society. The ODI acts as a champion of disabled people within government, and works with all departments to help them better understand and meet the needs and aspirations of disabled people.
3.
The ODI works with the Minister for Disabled People and with a cross-Government Ministerial group.  ODI is overseen by the Disability Eqaulity Delivery Board which is made up of senior officials from a range of other Government Departments. The Board also has three external members who bring expertise from outside Government and represent the specific experiences of disabled people of all ages and bring useful information to the decision making of the Board. The Board reports to the Improving the Life chances of Disabled People Ministerial Group, which is chaired by the Minister for Disabled People.
4.
Given its established remit to ensure equality for disabled people by 2025, and the cross-Government role that it already has, the ODI was ideally positioned to co-ordinate work on UK ratification of the Convention and now on implementation.
5.
In the United Kingdom, some policy areas are now the responsibility of the Devolved Administrations in Scotland, Wales and Northern Ireland. The ODI will therefore work with focal points in each of those Administrations on issues around implementation, monitoring and reporting.
b) the existence, structure and mandate of co-ordination mechanisms within Government to facilitate action related to the implementation of the Convention (article 33, paragraph 1).

1.
The Office for Disability Issues has responsibility for co-ordinating action relating to the implementation of the Convention, working closely with other Government Departments and the Devolved Administrations in Scotland, Wales and Northern Ireland. The ODI is currently exploring with other Government Departments and the Devolved Administrations how co-ordination will be achieved in practice, with a view to mainstreaming the work of the Convention within other structures that already exist.

2.
In addition, the ODI will work with the independent monitoring and reporting mechanism that has been established, and with disabled people and their organisations. 
c) the existence, structure and mandate of national frameworks tasked with promoting, protecting and monitoring implementation of the Convention, with particular reference to how the principles relating to the status and functioning of national human rights institutions for the promotion and protection of human rights are taken into account in such frameworks (article 33, paragraph 2).
1.
The UK’s existing Equality and Human Rights Commissions - the Equality and Human Rights Commission; the Scottish Human Rights Commission; and the Northern Ireland Human Rights and Equality Commissions - have agreed to be designated as the independent element of the framework to promote, protect and monitor implementation of the Convention.
2.
A note on the functions of each is attached as Annex A.

3. 
The EHRC, SHRC and NIHRC are national human rights institutions (NHRIs) explicitly designed in accordance with the Paris Principles, the NIHRC having been recognised with ‘A’ status by the International Co-ordinating Committee of NHRIs in 2006, and the EHRC in 2008, with the SHRC’s application for accreditation currently under consideration.  All three institutions work extensively on measuring and promoting compliance within their respective jurisdictions with the UK’s obligations under international human rights law.  The ECNI, although principally focussed on compliance with equality legislation applicable in Northern Ireland, shares many of the characteristics of Paris Principles-based NHRIs, including independence from government. 

4.
The four Commissions are in ongoing liaison to develop their role in the national framework.  They envisage that this will include direct involvement in promotion (for example, developing training materials), protection (for example, receiving complaints and conducting litigation or investigations) and monitoring (for example, providing parallel reports to the UN Committee).  Some of this work will be conducted by the individual institutions within their respective geographical jurisdictions and statutory mandates, while some work will be shared: in Northern Ireland, for example, the ECNI and the NIHRC have established a joint committee to co-ordinate activities on the CRPD, and the four Commissions have discussed shared production and ‘branding’ of promotional materials.  

d) the process regulating involvement and participation of civil society and in particular persons with disabilities and their representative organisations in the national implementation and monitoring process (article 33, paragraph 3).
1.
The UK Government recognises that the involvement and participation of civil society – and in particular of persons with disabilities and their representative organisations -  is a key aspect of the arrangements to be made for implementation and monitoring of the Convention, and will be exploring with them how they expect to be involved. 

2.
The human rights and equality commissions designated as the independent element of the framework are also, individually and collectively, committed to maintaining and developing their relationships with disability organisations and taking account of their views in all aspects of the commissions’ promotional, monitoring and other work on the CRPD.

e) the existence structure and mandate of independent authorities tasked with monitoring facilities and programmes designed to serve persons with disabilities to prevent exploitation, violence and abuse (article 16, paragraph 3).
1.
Facilities and programmes which disabled people may access are covered by a range of regulatory organisations.  These arrangements may vary between the constituent parts of the United Kingdom. 
For example:

a) the Care Quality Commission (CQC) regulates health and adult social care services in England, whether they are provided by the National Health Service, local authorities, private companies or voluntary organisations. And, the CQC protects the rights of people detained under the Mental Health Act.

The Care Quality Commission’s  work brings together independent regulation of health, mental health and adult social care. 
The CQC’s main activities include: registration of health and social care providers to ensure they are meeting essential common quality standards; monitoring and inspection of all health and adult social care; using enforcement powers, such as fines and public warnings or closures, if standards are not being met; undertaking regular reviews of how well those who arrange and provide services locally are performing and special reviews on particular care services, pathways of care or themes where there are particular concerns about quality; issuing reports so that people who use services have information about the quality of their local health and adult social care services.  
The functions of the CQC in England are broadly matched in Northern Ireland by those of the Regulation and Quality Improvement Authority (RQIA, in relation to inspection, monitoring and improvement) and the Northern Ireland Social Care Council (NISCC, in relation to registration and regulation of personnel).  Likewise in Scotland, there are two authorities: NHS Quality Improvement Scotland, and the Scottish Commission for the Regulation of Care.  In Wales there is a Care and Social Services Inspectorate Wales (CSSIW) and a Healthcare Inspectorate Wales (HIW).   

b) The Independent Safeguarding Authority (ISA) has been created to help prevent unsuitable people from working with childen and vulnerable adults, which may include persons who are disabled. The ISA is a Non-Departmental Public Body, independent of any one particular government department, and will make the all the discretionary barring decisions that are currently made by the Secretary of State for Children, Families and Schools. The ISA will assess every person who wants to work or volunteer with children or vulnerable adults, by working closely with the Criminal Records Bureau (or in NI, AccessNI). The ISA covers England, Wales and Northern Ireland. Scotland is developing its own similar system, working closely with the ISA.
2.
Because the protection of vulnerable adults, including those with disabilities, is the responsibility of a wide-range of agencies,  the Government  published a national framework, ‘No Secrets’ in 2000, for councils with social services responsibilities, local NHS bodies, police forces and other partners to develop multi-agency codes of practice to prevent and investigate abuse.    ‘No Secrets’ is statutory guidance and local authorities are required to follow it unless they can demonstrate a clear reason why they should not. It created for the first time, a framework for multi-agency action in response to the risk of abuse or harm to vulnerable adults, including those who may be disabled. 
a)
‘No Secrets’ recognised that some forms of abuse are criminal offences and that police investigations were required and appropriate, but that neglect and poor practice are not always criminal offences, ‘No Secrets’ listed the main forms of abuse and the main responsible and relevant agencies. It required the identification of roles and responsibilities in each agency, together with clear accountability, mechanisms for monitoring and reviewing, and proposed annual policy and service audits.

b)
The ‘No Secrets’ guidance is now subject to review to reflect developing Government policy goals and legislative changes including increasing (i) independence, choice and controls for users of services; (ii) access to meaningful community empowerment and safer housing in wider society, (iii) access to criminal justice for all, including those who are described as vulnerable (iv) the Mental Capacity Act 2005 which has changed the legal framework and introduced a new criminal offence.  The Government has consulted on the review and is currently considering its response. The Welsh equivalent of No Secrets, entitled ‘In Safe Hands’ is also under review by the Welsh Assembly Government.
3. 
Violence and abuse can be hate crime and involve policing and criminal justice which serves the population as a whole including disabled people. There are a number of independent authorities tasked with monitoring these systems.  These arrangements may vary between the constituent parts of the United Kingdom.
a) Policing is monitored, for example, through 

i) The Independent Police Complaints Commission (IPCC) which is a Non-Departmental Public Body, funded by the Home Office (which has responsibility for Policing, and the policing aspects, of hate crime in England and Wales
).  By law, the IPCC is entirely independent of the police, interest groups and political parties and whose decisions on cases are free from government involvement. It covers England and Wales and has a legal duty to oversee the whole of the police complaints system, created by the Police Reform Act 2002. 
ii) The Police Complaints Commissioner for Scotland (PCCS) is an independent organisation not connected to the police. 

Its main role is to review the way in which police organisations in Scotland deal with complaints made by members of the public. The organisation was set up under the Police, Public Order and Criminal Justice (Scotland) Act 2006 as a non-departmental public body (NDPB).  The PCCS took over the powers of Her Majesty's Inspectorate of Constabulary Scotland (HMICS) to review the handling of complaints about the police.
iii) The Police Ombudsman for Northern Ireland is a non-departmental public body, established under the Police (Northern Ireland) Act 1998. The Ombudsman is a named person appointed by Her Majesty for a fixed term of seven years. The Office does not carry out its functions on behalf of the Crown. The Police Ombudsman is accountable to Parliament, through the Secretary of State for Northern Ireland.  The Police Ombudsman’s main role is to secure the efficiency, effectiveness and independence of the police complaints system; and the confidence of the public and of members of the police force in that system. Details of the Ombudsman’s functions and duties are set out in the Police (Northern Ireland) Acts of 1998, 2000 and 2003.
iv) The Northern Ireland Policing Board is an independent public body established to secure for all the people of Northern Ireland an effective, efficient, accountable and impartial police service which has the confidence of the whole community.

Detailed information on the statutory duties of the Policing Board may be found in the Police (Northern Ireland) Act 2000. 
v) Her Majesty's Inspectorate of Constabulary for England, Wales and Northern Ireland (HMIC)

Her Majesty's Inspectors of Constabulary have been charged with examining and improving the efficiency of the Police Service in England and Wales, (and latterly Northern Ireland), with the first HMIs appointed under the provisions of the County and Borough Police Act 1856. The statutory duties of HMIs are described in the Police Act 1996.
Her Majesty's Inspectors of Constabulary are appointed by the Crown on the recommendation of the Home Secretary and report to Her Majesty's Chief Inspector of Constabulary (HMCIC), who is the Home Secretary's principal professional policing adviser. The HMCIC is independent both of the Home Office and of the Police Service.

The role of HMICs is to promote the efficiency and effectiveness of policing in England, Wales and Northern Ireland through inspection of police organisations and functions to ensure; agreed standards are achieved and maintained; good practice is spread and performance is improved. Also to provide advice and support to the tripartite partners (Home Secretary, police authorities and forces) and play an important role in the development of future leaders.

vi) Her Majesty's Inspectorate of Constabulary for Scotland (HMICS) is independent of police forces, police authorities and the Scottish Government, and exists to monitor and improve the police service in Scotland. 
The main responsibilities of HMICS are to:
· Inspect police forces and the organisations which make up the Scottish Police Services Authority; 

· Carry out 'thematic' inspections; and 

· Provide advice to Scottish Ministers.

b) The Ministry of Justice has an overarching responsibility for the formulation of the criminal law of England and Wales, including criminal offences which contain elements of hatred or hostility. In Scotland and Northern Ireland, these matters fall to the Justice and Communities Directorate of the Scottish Government and to the Northern Ireland Office.  The Crown Prosecution Service is responsible for prosecuting criminal cases investigated by the police in England and Wales and has systems in place to monitor and quality assure hate crime cases In Northern Ireland these matters are the responsibility of the Public Prosecution Service (PPS) and in Scotland, the Crown Office and Procurator Fiscal Service.  
Her Majesty's Crown Prosecution Service Inspectorate is the independent Inspectorate for the Crown Prosecution Service. The purpose of HMCPSI is to enhance the quality of justice through independent inspection and assessment of prosecution services, and in so doing improve their effectiveness and efficiency.
c) The Equality Act 2006 places duties on the EHRC to work towards the elimination of prejudice, hatred and hostility (part of its good relations remit) and gives it powers to monitor crimes affecting particular groups and to work with others to eliminate such crime (ie hate crime). The Commission has used these powers (and the Convention) to frame its work on disabled people's safety and security. 
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ANNEX A
THE EQUALITY AND HUMAN RIGHTS COMMISSION (EHRC)
More information is available at the EHRC website: http://www.equalityhumanrights.com
The Equality and Human Rights Commission (EHRC) was launched in October 2007, taking over the role and functions previously exercised by the Commission for Racial Equality (CRE), the Disability Rights Commission (DRC) and the Equal Opportunities Commission (EOC) and assuming new responsibilities for sexual orientation, age, religion and belief, and human rights.

The Commission is a Non-Departmental Public Body (NDPB), established under the Equality Act 2006 as a corporate body. 
It is sponsored by the Government Equalities Office.  The Commission has a board of commissioners who steer the Commission's work and direction. It also has three statutory Committees – the Disability Committee, the Wales Committee and the Scotland Committee. 
The Equality and Human Rights Commission is the national human rights institution for Great Britain, with the exception of matters falling under the remit of the Scottish Human Rights Commission.  The EHRC is also the national equality agency for England, Scotland and Wales.
The EHRC works in seven key areas:

1. Enforcing the law

2. Influencing the development of the law and government policy 

3. Promoting good practice 

4. Campaigns, events and communications 

5. Fostering better relations 

6. Developing understanding and evidence 

7. Services 

1.
Enforcing the law
The EHRC has extensive legal powers and a dedicated directorate of expert lawyers who are specialists in equality law. The Commission is able to take legal action on behalf of individuals, especially where there are strategic opportunities to push the boundaries of the law. It looks to “create legal precedents or to clarify and improve the law”. The Commission does not give direct legal assistance to everyone, but to those whose cases it is unable to take, the Commission can offer advice through its helpline and online resources. The Commission also contributes funds to external organisations that can provide legal help and advice.

The Commission has significant powers to enforce the Disability Discrimination Act including the equalities duties of organisations and authorities. These powers include, ultimately, launching official inquiries and formal investigations.

Unless there is an equality dimension to the case, the Commission does not have the power to give legal assistance to individuals on human rights grounds. However, it does have the power to hold formal inquiries or to take judicial review proceedings to prevent breaches of the Human Rights Act.

The Commission can also join in with proceedings taken by others, intervening to promote human rights.

2.
Influencing the development of the law and government policy

The Commission is working with the government as it moves towards single equality legislation through the Equality Bill. The Commission seeks “to help government to create effective legislation that protects people’s rights and helps to bring about a Britain confident in its diversity”.

The government has committed to promoting a fair and equal society, where everyone has the opportunity to prosper and reach their full potential. The Commission will monitor the performance of the government in relation to these commitments.

The Commission will also seek to influence the development and amending of all government policy, making sure that policy takes into consideration the importance of equality, diversity and human rights.

The Commission seeks to ensure that equality is given priority, not only in policy but in plans and departmental strategies across government.

The Commission will also define understanding with public service inspectorates to make sure that equality is effectively promoted.
 

3.
Promoting good practice

The Commission works with organisations in the public, private and voluntary sectors to reduce discrimination and promote equal opportunities for all employees, customers and the users of services. It provides help and advice on equal opportunities policy and practice to many organisations and companies, large and small; and liases with government departments and representative organisations from all sectors.

Almost all public authorities in England, Wales and Scotland are bound by statutory duties to promote race and sex equality and eliminate discrimination. These duties take good practice a step further, providing a legal obligation to comply. The Commission provides information about these duties and guidance on the best ways to meet these requirements.

The Commission works to define, promote and publish best practice and produces guides on best practice to download, as well as statutory codes of practice.
 

4.
Campaigns, events and communications

The EHRC has a range of media and new media campaigns that take particular issues and highlights them to spark debate and encourage people to think about the kind of Britain they want to live in.

To educate and enthuse the public, the Commission seeks to expand the scope of knowledge and understanding of equality and human rights. 

5.
Fostering better relations

Public authorities in England, Scotland and Wales are required to promote good race relations. The Commission aims to help these authorities to take practical steps to fulfilling these duties, and will monitor their performance, taking action where necessary.

Recognising that good relations between all people are something which must be worked at constantly, ensuring that the conditions for social division and rupture are not allowed to ferment, the Commission uses a well developed network of local sources to monitor social tensions between groups, and work to minimise these.

The Commission also uses campaigning, lobbying and publications to work towards a more integrated society, where people not only live peacefully together, but socialise with each other, confident with each other’s differences.

6.
Developing understanding and evidence

Commissioning, assessing and publishing research, the Commission is seeking to become a respected source of evidence-based knowledge about the state of equality and human rights in Britain.

The Commission also has a responsibility to produce ‘state of the nation’ reports every three years, and to present these to Parliament. These will assess equality and inequality in Britain, and how much progress has been made.

7.
EHRC services

ACAS partnership
In partnership with the Advisory, Conciliation and Arbitration Service (ACAS), the EHRC will help employers to gain hands-on, practical experience of equality good practice.

Disability conciliation service
The EHRC’s disability conciliation service offers an effective alternative route to court action, when a breach of the Disability Discrimination Act may have occurred.

Disability conciliation uses a rights-based approach that ensures settlements are quick and effective. The focus is on changes to practices, policies and procedures. It can lead to lasting change for disabled people and not just compensatory payments.

The service is free, confidential and accessible, enabling disabled people to exercise their rights in relation to goods and services and post-16 education.

The Commission helpline identifies appropriate cases for conciliation and refers them to an internal conciliation management unit. The conciliation management unit assesses the viability of cases and encourages disabled people and service and education providers to agree to conciliation.

Helpline
The Commission’s helpline gives information and guidance on discrimination and human rights issues.
The EHRC’s Disability Committee 

The Commission is required by law to have a Disability Committee.  This was considered necessary by the Government because of the highly distinctive nature of disability equality law, in particular the duties to make reasonable adjustments, and the complex technical and ethical issues associated with promoting disability equality.

The Disability Committee has decision making powers in relation to those matters which solely concern disability, and the Commission must seek the advice of the Committee on all matters which relate to disability in a significant way. The Committee is supported by the Disability Programme Director who works across the Commission to ensure the Committee's objectives are met.
The EHRC in Wales and the Wales Committee 

The Commission in Wales has a strong role both on reserved and devolved matters, with a Wales commissioner and a statutory decision-making Wales Committee. 

The EHRC in Scotland and the Scotland Committee
The EHRC in Scotland is there to see that the aims, vision and strategy of the Commission are delivered in a way that responds to Scottish needs and supports good practice across the organisation. The team is based in Glasgow and Edinburgh and works closely with the EHRC’s Scotland commissioner, Morag Alexander; the EHRC’s Scotland committee; the Scottish Government and other partners to promote equality and spread best practice.  It also works closely with the newly formed Scottish Human Rights Commission to ensure all society is treated equally and fairly.

THE SCOTTISH HUMAN RIGHTS COMMISSION (SHRC)
More information is available from the SHRC website: http://www.scottishhumanrights.com/abouthumanrights/ourwork

The Scottish Human Rights Commission (SHRC) is the national human rights institution for Scotland. It was created by the Scottish Commission for Human Rights Act 2006, an Act of the Scottish Parliament, and was formed in 2008. SHRC is independent of both the Scottish and UK Governments and the Scottish and UK Parliaments and is not subject to their direction or influence in the exercise of its functions. 

SHRC aims “to be a catalyst for culture change in Scotland” which will place human rights at the heart of how people in Scotland relate to each other, and organise their society. The Commission also intends to act as a bridge between national and international communities on human rights – to ensure that the Scottish experience is reflected internationally, and to bring the international experience to Scotland.

SHRC has a general duty to promote awareness, understanding and respect for human rights, and in particular to encourage best practice in relation to human rights. It will fulfil this duty through education, training, awareness raising and research, as well as by recommending such changes to Scottish law, policy and practice as its work demonstrates are needed.

SHRC has powers to:

1. Conduct inquiries into the policies or practices of Scottish public authorities, where relevant to the promotion of awareness, understanding and respect for human rights;

2. Enter places of detention as part of an inquiry;

3. Intervene in civil court cases where relevant to the promotion of human rights and where the case appears to us to raise a matter of public interest.

SHRC’s current main priority is to promote and protect human dignity in care through a human rights based approach which emphasises: 

· Empowerment of people to claim their rights; and

· ability and accountability of those responsible for the fulfilment of human rights.

SHRC is working with regulatory bodies, care providers and care users to advance a human rights-based approach to care in Scotland. It is developing an evaluation of the experience, outcomes and benefits of a human rights-based approach pilot scheme which has run for several years in a high security mental health hospital in Scotland.

SHRC’s other strategic priorities are:

· addressing emerging human rights issues;

· bringing human rights to life;

· supporting human rights in the world.
SHRC’s accreditation by the International Coordinating Committee of national human rights institutions will be considered in November 2009.
EQUALITY COMMISSION FOR NORTHERN IRELAND
More information is available at the ECNI website: http://www.equalityni.org

The Equality Commission for Northern Ireland is an independent public body established by the UK Parliament under the Northern Ireland Act 1998. The Commission is responsible for implementing the legislation on age, fair employment and treatment, sex discrimination and equal pay, race relations, sexual orientation and disability.  The Commission’s remit also includes overseeing the statutory duties on public authorities to promote equality of opportunity and good relations under Section 75 of the Northern Ireland Act 1998 (s 75) and Disability Discrimination Order duties.
The Commission´s duties and functions are set out in the legislation for which it has responsibility. The general duties include:
- working towards the elimination of discrimination; 
- promoting equality of opportunity and encouraging good practice; 
- promoting affirmative/positive action; 
- promoting good relations between people of different racial groups;  
- overseeing the implementation and effectiveness of the statutory duty on public authorities; and  
- keeping the relevant legislation under review. 
The Commission’s work focuses on four key areas:

1. Strategic Enforcement

The Commission is responsible for providing initial legal advice, information, support and guidance to potential claimants, trade unions and solicitors on all areas of anti-discrimination legislation. The Commission assists applicants with complaints of discrimination and, if assistance is granted to an individual to take a case to the Fair Employment, Industrial Tribunal or County Court, Commission staff undertake legal representation to hearing or settlement of the issues in dispute. 

The Commission is also responsible for investigations under paragraphs 10 and 11 of Schedule 9 of the Northern Ireland Act 1998 (“s 75 investigations”) and for formal investigations under the sex discrimination, race relations, disability and fair employment and treatment legislation.

2. Work with Employers

The Commission also supports employers in meeting their obligations under all anti-discrimination legislation and in developing affirmative and positive action strategies across the full range of equality categories.

The Commission is tasked with ensuring compliance with the employer duties under the Fair Employment and Treatment (NI) Order 1998 and the related monitoring regulations. Some 4000 employers are registered with the Commission for the purpose of monitoring etc.  The Commission ensures that settlement terms, arising from individual cases of discrimination, are followed up with employers and service providers and that any required changes to practices are implemented.

3. Research and Policy Development

The Commission works to mainstream equality and good relations in the functions carried out by public authorities by building and maintaining relationships with public authorities, by influencing the development of new legislation and public policy and by responding to policy consultations.

The Commission also undertakes and commissions research on equality issues to complement the development of Commission policy and to inform the development of government policy on a range of issues such as employment, education and housing.

4. Promotion and Education

A key aspect of the Commission’s work is to inform a wide range of stakeholders including employers, service providers, the community/voluntary sector, trade unions and the general public, on anti-discrimination and equality legislation. The Commission provides  advice on best practice and ensures that our services are promoted across Northern Ireland, in particular to “hard to reach groups”. Our work involves providing a wide range of information and advisory services; including enquiry line and website services, the production of publications including Codes of Practice and guidance material, awareness raising Campaigns, the development of new equality projects and the organisation of Commission events.
Commission’s work on disability issues

The Equality Commission has responsibility under s75 of the Northern Ireland Act 1998 and the Disability Discrimination Act 1995 (“DDA 1995”) for eliminating discrimination and promoting equality of opportunity, including effecting the full and active participation of disabled people within society.

Powers and Duties under the disability legislation

Under the Equality (Disability, etc.) (Northern Ireland) Order 2000, the Commission has statutory powers to work towards the elimination of discrimination and to promote the equalisation of opportunity for disabled people. 

As well as the general powers and duties under the DDA 1995, the Equality Commission also has a specific range of powers and duties relating to the Section 49A of the DDA 1995, (as amended by Article 5 of the Disability Discrimination (Northern Ireland) Order 2006). These duties require public authorities to promote positive attitudes towards disabled people; and to encourage the participation of disabled people in public life (“the disability duties).Under section 49B of the DDA 1995, public authorities are under a duty to submit to the Equality Commission plans (referred to as ‘disability action plans’) showing how they propose to fulfil the disability duties in relation to their functions. These disability action plans (or revised disability action plans) must, as regards form and content, conform to the guidelines issued by the Commission.

Statutory duties under s75 

The Commission is responsible for implementing the s 75 duties on  public authorities. This includes reviewing the effectiveness of the duties imposed by s 75 and offering advice to public authorities and others in connection with those duties. Public authorities are under a duty, when carrying out their functions in Northern Ireland, to have due regard to the need to promote equality of opportunity nine different groups including persons with a disability and persons without. The general duty requires public authorities to adopt a proactive approach to mainstreaming disability equality into all decisions and activities. 
The Commission also carries out other functions conferred on it by the  provisions of Schedule 9 of the Northern Ireland Act 1998, including preparation of guidelines on equality schemes, designation and approval of equality schemes, responding to Equality Impact Assessments (EQIAs) and, in certain cases, referral of equality schemes to the Secretary of State. 

THE NORTHERN IRELAND HUMAN RIGHTS COMMISSION
More information is available at the NIHRC website: http://www.nihrc.org/

The Northern Ireland Human Rights Commission is an independent, statutory body set up in 1999. Its role is to promote awareness of the importance of human rights in Northern Ireland, to review existing law and practice and to advise government on what steps need to be taken to fully protect human rights in Northern Ireland. It came into existence on 1 March 1999. It was created by the UK Parliament by section 68 of the Northern Ireland Act 1998, in compliance with a commitment made by the UK Government in the Belfast (Good Friday) Agreement of 10 April 1998.
 

The Commission is recognised as a member of the worldwide network of national  human rights institutions  or NHRIs, although, like the other three equality and human rights commissions forming the independent element of the UK framework, it operates at sub-national level. 

 

The NIHRC's role is to promote awareness of the importance of human rights in Northern Ireland, to review existing law and practice and to advise the Secretary of State for Northern Ireland and the Executive of the Northern Ireland Assembly on what legislative or other measures ought to be taken to protect human rights in Northern Ireland.

 

It is specifically charged with advising on the scope for a Bill of Rights to supplement the European Convention on Human Rights (which is part of the law in Northern Ireland as a result of the passing of the Human Rights Act 1998).
 

In addition, the Commission is able to conduct investigations, and now has powers to enter places of detention, and to compel individuals and agencies to give oral testimony or to produce documents, through the Justice and Security Act 2007. 

 

The Commission also has the power to assist individuals when they are bringing court proceedings, to intervene in proceedings and to bring court proceedings itself. It receives enquiries from people who believe that their human rights have been violated, and provides training and information on human rights.
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� In Northern Ireland these matters are the responsibility of the Northern Ireland Office and the Policing Board, and in Scotland, the Justice and Communities Directorate of the Scottish Government.








