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INFORMAL SUMMARY OF DISCUSSION

INTRODUCTION

1. In Human Rights Council resolution 10/7 entitled “Human Rights of Persons with Disabilities: National Frameworks for the Promotion and Protection of the Human Rights of Persons with Disabilities” of March 2009, the Human Rights Council decided to hold its annual interactive debate on the rights of persons with disabilities at its thirteenth session on the topic of national mechanisms for the implementation and monitoring of the Convention on the Rights of Persons with Disabilities. 

2. To support this debate, the Council requested the Office of the High Commissioner for Human Rights (OHCHR) “…to prepare a study to enhance awareness on the structure and role of national mechanisms for the implementation and monitoring of the Convention on the Rights of Persons with Disabilities, in consultation with relevant stakeholders, including States, regional organizations, civil society organizations, including organizations of persons with disabilities, and national human rights institutions …”.
3. In preparation for the study and as a part of a wider consultation process, on 26 October 2009, OHCHR held a consultative meeting on “National frameworks for the implementation and monitoring of the Convention on the Rights of Persons with Disabilities”. 

4. In this meeting, OHCHR consulted with States, civil society, including organizations of persons with disabilities, national human rights institutions and intergovernmental organizations on issues relevant to the study in order to:  

· Enhance understanding of the rationale and content of article 33 of the CRPD on national implementation  ad monitoring; 
· Explore national experiences in the implementation of such article, identify legal and other measures required and reflect on potential obstacles to effective implementation at national level;
· Reflect on the role of civil society in the functioning of such mechanisms, and identify lessons that could assist national implementation.
5. This informal summary of the consultation held on 26 October 2009 seeks to summarize the main issues discussed in the course of the meeting, as well as to highlight some of the conclusions reached in the discussion. For this reason, with the exception of the panelists, the summary does not attribute ideas and comments to specific participants. As various issues were addressed throughout the day, the summary does not represent a chronological record of the discussion but groups the issues discussed by theme. 
6. The programme of work of the consultation and the list of participants are included in Annexes 1 and 2 to the present summary.  
7. The OHCHR thematic study on the structure and role of national mechanisms for the implementation and monitoring of the Convention on the Rights of Persons with Disabilities will be made available on the website of OHCHR in advance to the thirteenth session of the Human Rights Council (March 2010).

OPENING SESSION
8. Mr. Ibrahim Salama, Chief, Human Rights Treaties Branch, OHCHR, opened the consultation appreciating the numerous participation of State representatives, National Human Rights Institutions, and of civil society, in particular organizations of persons with disabilities. Mr. Salama welcomed the high number of ratifications of the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol (71 and 45 respectively) as well as the establishment and functioning of its institutions, the Conference of States Parties and the Committee on the Rights of Persons with Disabilities. He reflected on the experience brought by other human rights treaties and expressed the awareness that ratification alone will not make a change in the real life of people. States need to domesticate the Convention into law and standards that internalize the values, principles and rights of the Convention. In this context, Mr. Salama remarked the importance of article 33, as the mechanism that can trigger change at the national level by defining a political space at government and state level for the implementation and monitoring of the Convention, with the participation of civil society and persons with disabilities. Mr. Salama also stressed the importance of discussing the role of national human rights institutions for the promotion and protection of human rights in monitoring States’ implementation of the Convention. 
9. The Chairperson, Ms. Maarit Kohonen, Coordinator, Human Rights and Economic and Social Rights Issues Unit, OHCHR, welcomed participants and guided them through the programme of work of the day. She emphasized the importance of the consultation as an opportunity to strengthen awareness and understanding of the Convention and share experiences to support States and other stakeholders to implement it effectively at national level.
10. Ms. Silvia Lavagnoli, Advisor on Human Rights and Disability, OHCHR, introduced the context in which the consultation was taking place and the theme of the consultation. She referred to resolution 10/7 of March 2009, in which the Council requested OHCHR to prepare a study on national mechanisms for the implementation of the CRPD in consultation with relevant stakeholders. Ms. Lavagnoli explained that the process of consultation in the preparation of the study included both the submission of written contributions as well as the holding of the current meeting. She thanked the stakeholders that had contributed to the study with written submission, indicated that 90  contributions had been received and noted the high number of responses received from NHRIs registered with the International Coordinating Committee (over one/third of registered entities contributed to the study). She informed participants that the OHCHR study is meant to support discussion in the open debate on persons with disabilities that will take place supporting the course of the March 2010 Council’s session (date to be determined).  

11. She proceeded then to briefly introduce article 33 of the CRPD and noted that it represents an opportunity to redesign the political space attributed to disability issues at national level and to ensure participation of persons with disabilities in political life. She then presented the content of article 33, which consists of three paragraphs and regulates the establishment of structures at both government and state level.   
12. Paragraph 1 of article 33 requires the establishment of structures at government level mandated with functions related to the implementation of the Convention, namely one or more focal points and a coordination mechanism. In this regard, she acknowledged, that many countries already had structures in place that could serve to implement this provision. Regarding focal points, some States have a Ministry for Persons with Disabilities and others a section within a Ministry. In terms of coordination structures, national disability councils exist in most African and Latin-American countries, for example. She noted therefore that while implementation of paragraph 1 might not require the establishment of new structures, it will nonetheless require the revision of existing structures. For example, recognition of disability as a human rights issue might require the transfer of focal points mandated with the implementation of the CRPD away from ministries of health or social welfare to ministries with justice related functions. Secondly, issues concerning the seniority of such focal points within the government hierarchy should be considered, as well as issues concerning the participation of civil society and organizations of persons with disabilities in such structures. 
13. Paragraph 2, on the other hand, foresees the establishment/existence of a framework at State level, tasked with promoting, protecting and monitoring the implementation of the Convention. She presented the view that the Convention does not require for these functions to be exclusively carried out by NHRIs, but that NHRIs must be part of such frameworks, because of the reference in the article to the Paris Principles. Paragraph 3 explicitly refers to the obligation to engage civil society in the monitoring of the Convention conducted by the framework. Last, Ms. Lavagnoli stressed that in light of the principle of participation - a common thread throughout the convention - and the general obligation of consultation and involvement contained in article 4.3, persons with disabilities and their representative organizations must be also involved in the implementation work of governmental structures established under art. 33.1.

SESSION 1:
NATIONAL IMPLEMENTATION AND MONITORING STRUCTURES: THE CONTENT AND RATIONALE OF ARTICLE 33 
14. Mr. Mohammed Al-Tarawneh, Chairperson of the Committee on the Rights of Persons with Disabilities, focused his presentation on the national and international implementation and monitoring mechanisms in the CRPD. In the view of Mr. Al-Tarawneh, CRPD implementation mechanisms at the national level include: 

· The obligation of States to adopt laws, policies and other measures to give effect to the rights enshrined in the Convention. In this respect he clarified, that implementation of economic, social and cultural rights, required a State to take measures to the maximum of its available resources in order to achieve the progressive realization of such rights.  He also noted that obligations under the Convention extend to private entities. 

· The submission of periodic reports to the Committee on the Rights of Persons with Disabilities 

· The establishment of an institutional framework in line with article 33 CRPD, tasked with implementing the Convention (focal points and coordination mechanisms) and promoting, protecting and monitoring its implementation (framework including  independent mechanisms). 

15. At the international level, implementation mechanism included in Mr. Al-Tarawneh’s views: 

· The Committee on the Rights of Persons with Disabilities and the Conference of States Parties as the leading monitoring mechanisms. He noted that for the Committee to undertake its monitoring functions cooperation with NHRIs will be essential.  

· The advice on implementation provided by the Committee on the Rights of Persons with Disabilities to States parties in the context of the reporting procedure, and in the context of individual complaints mechanism and inquiry mechanisms.

· International cooperation amongst States

16. Mr. Al-Tarawneh concluded by noting that effective implementation of article 33 will continue requiring discussion and sharing of experiences amongst States. He specifically made reference to issues of employment of persons with disabilities in the different institutions referred to in article 33 as staff members, and to whether the national preventive frameworks established under the Optional Protocol to the Convention against Torture could become part of CRPD national monitoring frameworks.  
17. Ms. Amalia Gamio Rios, independent expert from Mexico, focussed her presentation on the rationale for the inclusion of article 33 in the Convention. She clarified that the inclusion of article 33 finds its grounds in the awareness by the drafters of the limits of international human rights monitoring and therefore the consciousness of the need to provide the means to strengthen implementation at the national level. In her opinion, the translation into practice of the paradigm shift enshrined in the Convention was a challenging task that could not be obtained without the effective involvement of all State and government institutions at different levels. 
18. Ms. Gamio illustrated the evolution of (the current) article 33 during the drafting and negotiations of the Convention. She explained that at the first meeting of the ad hoc Committee tasked with the elaboration of the Convention in 2002, the text included a reference to the “establishment and strengthening of national institutions in charge of ensuring the rights and dignity of persons with disabilities”. Gradually, and partly thanks to the contributions of civil society, the idea of a Convention with a national monitoring framework involving States, intergovernmental agencies, civil society and individuals gained terrain. Already during the third meeting of the ad hoc Committee, the draft article included a governmental mechanism responsible for implementing the Convention, a coordination mechanism and other structures at the national level.  Discussions around this draft article did not encounter major obstacles and discussion focussed on the importance of adopting a non-prescriptive approach to implementation, that would however refer to a pluralistic and inclusive framework with the participation of government, civil society and persons with disabilities. It was only during the last session of the ad hoc committee that the national framework to promote, protect and implement the Convention included a specific reference to independent mechanisms.
19. Ms. Gamio concluded by highlighting the requirements for an effective functioning of article 33. In her view, States need to adopt their own strategies for implementing article 33 in a creative manner but with solid foundations in normative instruments. States should also give due weight to formally appointing or designating governmental bodies and mechanisms under article 33. Moreover, coordination mechanisms should be strong, at the highest level and with sufficient resources to enable the implementation of the Convention. Last, national frameworks for the promotion, protection and implementation of the Convention should have social legitimacy and support and the involvement and participation of persons with disabilities and their representative organizations in the implementation and monitoring of the Convention should be ensured.
20. Ms. Afarin Shahidzadeh, Deputy Chief of the National Institutions and Regional Mechanisms Section, OHCHR, discussed the concept of independence referred to in article 33 of the CRPD and gave an overview of the Paris Principles on national human rights institutions. 

21. Ms. Shahidzadeh noted that the reference to the Paris Principles contained in article 33 (2) implies the recognition of a role for NHRIs in the context of the framework composed by the institutions responsible for protecting, promoting and monitoring the implementation of the Convention. She explained that in her view States Parties to the CRPD have the obligation to ensure that the national framework established under article 33 paragraph 2 - whether or not including a NHRI – be independent and in compliance with the Paris Principles. 

22. She further proceeded to clarify that the notion of independence as contemplated in the Paris Principles requires national institutions to: 

· Ensure pluralism by being representative of different segments of society in its appointments. It should also establish procedures for effective cooperation with diverse social groups and for ensuring meaningful participation of civil society through consultation or public forums.  

· Follow transparent processes of selection and appointment of its members, including broad consultation and advertisement of vacancies, strive to attract candidates from different societal groups, and ensure that members serve in their individual capacity.

· Ensure that government representatives do not have decision making or voting powers within the national institutions.

· Guarantee the immunity of its members for actions undertaken in their official capacity. 

· Be provided with adequate funding from the State and be financially autonomous. 

· Have remunerated members working full time.

23. Ms. Sisi Shahidzadeh also stressed the important role NHRIs plays in engaging with the international human rights system. In particular, she referred to NHRIs’ interaction with the Human Rights Council and its mechanisms as well as with the United Nations Human Rights Treaty Bodies. In her view, NHRIs should participate and contribute to the work of the different bodies at the international level (i.e. by submitting reports to treaty bodies) and should also follow up on their recommendations at the national level. She explained that treaty bodies had accorded independent status to NHRIs attending their sessions and encouraged the Committee on the Rights of Persons with Disabilities to take in due consideration in its proceedings the information received from NHRIs especially those accredited by the ICC with “A” status.  Ms. Shahidzadeh provided an explanation of the functions of the International Coordinating Committee of NHRIs and its accreditation process and concluded by noting that in the implementation of article 35 and 36 of the Convention, national mechanisms have a key role in holding Governments accountable at the local and national level for their international legal obligations. Last, she reiterated OHCHR’s readiness to support States Parties to the CRPD in establishing or designating national mechanisms or institutions to monitor the CRPD. 

SESSION 2: 
NATIONAL EXPERIENCES IN THE IMPLEMENTATION OF ARTICLE 33 CRPD 

24. Jan Peter Strömgren, Chair of the International Disability Alliance (IDA) and of the IDA-CRPD Forum, reflected upon the role of organizations of persons with disabilities in the implementation of article 33 of the CRPD and brought to attention some national experiences. 

25. Mr. Strömgren noted that very few States had started implementing article 33. In his view, the implementation of this article could represent a test to show whether the obligation contained in article 4 of the CRPD to closely consult and actively involve persons with disabilities, through their representative organizations, in decision making processes is adequately given effect at the national level. Organizations of persons with disabilities (DPOs) have a right to be involved and this participation is vital for the effective implementation of the Convention. 

26. The choice of which organizations to involve in decision making should be based on the following consideration: 

· Consultation should involve the different constituencies of persons with disabilities, in recognition of their difference.
· Preference should be given to national umbrella organizations of persons with disabilities.
· Involvement through the CRPD should be an occasion for establishing and strengthening such umbrella organizations.    
27. With regard to article 33 (1), Mr. Strömgren stressed that organizations of Persons with Disabilities should participate actively also in the coordination mechanism, which should have the role of setting government policies on matters affecting persons with disabilities. The mandates of the coordination mechanisms established prior to the adoption of the Convention need to be revised together with criteria for the participation of organizations of persons with disabilities and working methods, with the view to ensure their effective representation and the overall compliance with the Convention.  He clarified that DPO representatives should be chosen by the DPOs themselves, and not by governments. Where national umbrella organizations are in fact not representatives of the different disability constituencies, the constituencies not represented should also choose their own representatives. 
28. Mr. Strömgren continued his presentation by addressing paragraph 3, which in his view represents the biggest challenge and opportunity of article 33. Should States allocate this role to a monitoring framework, usually a national human rights institution? Or should they set up an ad-hoc structure? He explained that little experience could be drawn from other human rights treaties, as the Optional Protocol to the Convention against Torture (OPCAT) is the only one that also foresees the establishment of a monitoring mechanism at the national level. 

29. With reference to paragraph 2 of article 33, Mr. Strömgren underlined that National Human Rights Institutions that have the “A” status and therefore fully meet the Paris Principles, may be well placed to play the role foreseen in paragraph 2, if the following requirements are also met:

· Sufficient resources to promoting and protecting the rights of persons with disabilities are allocated.

· Adequate understanding and awareness of the CRPD exist among its staff.

· A structured dialogue and involvement of representative organizations of persons with disabilities takes place.

· A disability focal point (or a Commissioner) promotes and monitors the full respect of the CRPD and other relevant laws in the work of the NHRI.

30. Mr. Strömgren then shared the experiences of the NHRI of Guatemala and Mexico as good examples and noted that in his view the requirement in the Paris Principles that a NHRI be pluralistic and representative might in fact require that representative organizations be included as part of the NHRI itself. Mr. Strömgren also added that NHRIs should regularly request and count on the expertise of persons with disabilities in carrying out their work on the rights of persons with disabilities. 

31. Mr. Strömgren acknowledged that a large number of States may either have no NHRI or have NHRIs that do not fully comply with the Paris Principles. In his view, in such cases, compliance with article 33 would require the establishment of a new CRPD focused framework. He gave the example of the newly established Austrian Monitoringsausschuss, whose composition includes a relevant number of representatives of DPOs and the example of Spain where the Government has appointed the Spanish umbrella organization of persons with disabilities (CERMI) as the national monitoring institution under art. 33 paragraph 2 of the CRPD. 

32. Mr. Strömgren concluded by emphasizing that representative organizations of persons with disabilities are of vital relevance to the monitoring work foreseen in article 33 (2). He also called on States to include detailed information in their national reports to the Committee on the Rights of Persons with Disabilities on how the different obligations contained in article 33 are met. 

33. Ms. Amalia Gamio Rios, independent expert, reflected on the experience of the United States of Mexico in implementing article 33. Mexico is a Federal State composed of 32 federated, free and sovereign States. Each Federal State has executive, legislative and judicial power. Some competencies are exclusive of the federal government, others are reserved for States while in the area of education, health, employment and access to justice competencies are shared. 

34. Ms. Gamio noted that the different federal bodies with competencies on the rights of persons with disabilities, namely various Ministries and parliamentarian commissions, had not been formally assigned as governmental focal points under article 33 paragraph 1. With regard to the coordination mechanisms, Ms. Gamio explained that Mexico had recently appointed the National Council on Disabilities (CONADIS) as the coordination mechanism. In her view, a reform of the laws governing CONADIS was needed for the Council to shift into a human rights model of disability and undertake its functions under article 33. Currently, CONADIS is placed under the Ministry of Health and not at the higher level, lacking the capacities required. It is not represented at the State and local level, lacks sufficient resources and does not adequately represent civil society. Ms Gamio suggested that other bodies beside CONADIS could be considered to take up the coordination functions foreseen in article 33 (1). She referred to the body responsible for protecting the right to non-discrimination (CONAPRED) and to the Commission of Governmental Policy on Human Rights of the Ministry of Interior, which coordinates human rights related actions at the federal level. 

35. Regarding the independent mechanisms of article 33 paragraph 2, Ms Gamio noted that they remained to be established and that official information reports that consultations are being held to that end. She shared the view that either a National Commission for Human Rights counting on a focal point or a National Commission of Experts at the level of the Federal State level could provide the credibility and legitimacy needed for the effective implementation of the article. Last, she referred to the importance of the participation and involvement of persons with disabilities in the implementation and monitoring of the Convention. However in her view, organizations of persons with disabilities in Mexico in some cases lack professionalism, cohesiveness and are caught in the old paradigm, therefore lacking a human rights approach. Ms. Gamio encouraged Mexico to continue the important leadership role played with regard to the Convention also at national level, by renewing engagement in implementing and monitoring.    

36. Ms. Amara Pongsapich, Chairperson of the National Human Rights Commission of Thailand, noted that Thailand ratified the CRPD in 2008.  As to the status of international treaties within the domestic legal system, Thailand is a dualist country, with the effect that domestic legislation must be adopted to incorporate the treaty into the domestic legal order. 

37. Ms. Pongsapich stated that the National Human Rights Commission of Thailand (NHRCT) will fulfil the functions required under article 33 (2) of the CRPD. The Constitution of the Kingdom of Thailand contains provisions on the NHRCT. The NHRCT has the mandate to examine and report on the violation of human rights obligations under international treaties to which Thailand is a party. The NHRCT can recommend remedial measures to the responsible party.  The NHRCT will work with other agencies with the aim to attain the full realisation of the rights contained in the CRPD.  In so doing, the NHRCT is considering whether to establish a specific sub-Committee or to initiate a project with a possibility to have a small special unit to carry out the task. 

With respect to government level entities in charge of implementation, Ms. Pongsapich noted that the Development of the Quality of Life of Persons with Disabilities Act B.E. 2550 (2007) established the National Committee.  This is the entity in charge of implementing and co-ordinating activities on disability.  The Committee can establish sub-committees in different provinces.  In addition, it is in the process of creating a complaints mechanism called the sub-Committee against Discrimination.  A possible challenge will be the enforceability of the sub-Committee’s decisions.
38. With respect to the national monitoring framework, Ms. Pongsapich noted that there are a number of independent agencies that monitor the rights and freedoms of individuals, such as the courts, ombudspersons, and the National Human Rights Commission.  It should be noted that civil society has played a major role in issues regarding disabilities.  Since the 1980’s, civil society has helped shift the paradigm from a medical model to a social model.   Academic and research institutions have also played a pivotal role.
39. According to Ms. Pongsapich, the NHRCT is a monitoring body that can contribute to the role of implementing organisations, other monitoring entities and civil society, in order to meet the obligations under the CRPD.  The NHRCT is an effective monitoring body because it is able to provide easy access for the protection of the rights of persons with disabilities; introduce CRPD obligations to other implementing and monitoring bodies under the national framework; mediate and monitor the implementation of the CRPD at the operational level; act as a catalyst towards the implementation of the CRPD at provincial and local levels; cooperate and coordinate with research institutions and representative organisations; and provide space for dialogues in order to reduce social barriers.   
40. Mr. Lawrence Mute, Commissioner, Kenya National Commission on Human Rights illustrated Kenya’s experience, challenges, and recommendations on monitoring, including the interaction between National Human Rights Commissions and other actors.  
Kenya is a dualist State and as a result, upon ratification of the CRPD, the focus has shifted to amendments to or passage of legislation, policies, and the constitution in order to implement the CRPD.  Mr. Mute noted that a Bill of Rights that contains specific references to the rights of persons with disabilities may be passed next year.
41. The key actors of the consultation that is taking place at national level on the implementation of the Convention and therefore also on article 33 are the Kenya National Commission on Human Rights, organisations of and for persons with disabilities, the United Disabled Persons of Kenya and the executive and legislature.  A challenge is that it is not clear as to what the consultation process should entail. For example, how does one enable all disabled persons to participate in consultations?  A key challenge has been that large categories of disabled persons have been excluded, such as individuals with intellectual disabilities or multiple disabilities. Mr. Mute noted that another challenge has been a lack of resources.  

42. The National Human Rights Commission deals with a range of human rights issues, including economic, social, and cultural rights.  In light of the already existing multiple demands, the KNRC is in the difficult position to have to balance very limited resources. 

43. Mr. Mute noted three factors to consider when creating national monitoring frameworks.   First that CRPD standards need to be domesticated, also by taking into account legal, political and other specificities of States. Second, mechanisms should ensure that they do not marginalise people and that a cross-dialogue between different actors occurs.  Third, one should keep in mind that legislative reform and actions takes time and years may pass before an acceptable framework is implemented. 
44. Mr. Valentin Aichele, Head of the national monitoring body on the Convention on the Rights of Persons with Disabilities, German Institute for Human Rights, shared the experience of Germany in implementing article 33 (2) of the Convention. In due course of the ratification process early 2009, Germany designated formally the German Institute of Human Rights as the monitoring body under article 33 paragraph 2 of the CRPD. 

45. Mr. Aichele explained that prior to this appointment, the German Institute had been approached to discuss the feasibility of such an arrangement. The German Institute  found three aspects essential for its acceptance of the function under 33 (2): that the independence of the Institute was not compromised by the new mandate; that additional resources were provided; and that a wide consultation took place to ensure that the appointment of the NHRI counted with the support of relevant stakeholders, in particular organizations of persons with disabilities. 

46. The three criteria were met. In first instance, it was confirmed that the appointment of the Institute as the monitoring body under article 33 counted with civil society support, and in particular with the support of the German umbrella organization representing persons with disabilities (German Disability Council). Secondly, Mr. Aichele also reported that the Parliament  approved to allocate 430,000 Euros p.a. towards the independent performance of this new mandate. To this end, the German Institute has already employed 6 new staff of which four work in a new department on CRPD monitoring. 

47. Mr. Aichele expressed the view that the placement of the mandate with the NHRI fits well with German Institute which is accredited to the ICC with “A” status. This additional task also facilitates the mainstreaming the rights of persons with disabilities in the human rights work of the Institute. 
48. Mr. Aichele concluded by referring to the notion of “monitoring” and to the mechanisms of consultation with civil society. He explained that the actual content of the notion of “monitoring” and the modes of operationalisation were still the object of discussion.  In this context, he noted that the national monitoring body to the CRPD will submit parallel reports to the ones prepared by the Government to the Committee on the Rights of Persons with Disabilities and will follow-up on its recommendations. Last, Mr. Aichele explained that the German Institute has created a platform for regular consultations with civil society, and in particular organizations of persons with disabilities to ensure their participation and cooperation in the field of monitoring the implementation of the CRPD. 
OPEN DISCUSSION

National structures under article 33 paragraph 1 and 2: challenges and opportunities

49. Participants noted the importance of distinguishing the structure and mandate entities responsible for the implementation of the CRPD and entities in charge of promotion, protection and monitoring. Participants agreed unanimously that it would be in contradiction with the CRPD to assign implementation and monitoring functions to a single entity. Participants also stressed that implementation of article 33 requires States Parties to take action on both elements, and that there is a concern that in some cases States have only taken measures with regard to the implementation functions. In such last case, it was also noted that in some cases the measures taken do not explicitly refer to the CRPD, but only to national frameworks. 

50.  During the discussion it was acknowledged that prior to the adoption of the Convention many States had already in place governmental structures and coordination mechanisms dealing with disability related issues. Several participants reported that such pre-existing bodies are often assigned the focal point or coordination function under article 33, paragraph 1. Participants emphasized the importance of revising existing structures to ensure their compliance with the Convention. It was noted that it is important that States formally appoint these entities with functions under the CRPD, place them at a high level within government, that focal point functions are not assigned to health ministries, in line with the paradigm shift enshrined by the CRPD, and that cooperation frameworks with civil society are revised/defined.  

51. With regard to article 33 paragraph 2, it was noted that the article referred to a “framework”. Some of the participants argued that by “framework” reference is made to a normative/policy measure that regulates how the independent mechanisms should carry out the promotion, protection and monitoring functions. Other participants argued that “framework” should be intended to indicate a system that includes more than one entity, with the independent mechanism one of the entities amongst other actors.  

52. Some participants argued that NHRIs are generally better placed at national level to undertake the monitoring role and should therefore be considered a preferred option for the attribution of monitoring functions. Also in this case, participants underlined that attribution of monitoring functions to NHRI should take place formally and not considered to derive automatically from the NHRI general human rights mandate. It was stressed that the process leading to a formal designation would also offer the opportunity to NHRI to discuss necessary additional resources that might be necessary for the full implementation of this additional function and other issues such as relation with the governmental structures, issues of reporting and others. 

53. It was however noted that there are several States where NHRIs do not exist or where NHRIs do not fully meet the Paris Principles. In such cases, some of the participants argued that States need to establish NHRIs or reform them as the preferred option. Alternatively, States may consider establishing or designating a disability specific monitoring structure that would also need to comply with the Paris Principles. In this regard, the question was raised as to what authority should assess the compliance of such new bodies with the Paris Principles, and reference was made to the situation of Spain and Austria. Some participants asked whether the ICC would be responsible for this or whether the Committee on the Rights of Persons with Disabilities should be considered competent to express an assessment on such matters. Some participants noted that in all cases States are required to provide information in their reports also on the structure of article 33 mechanisms and that the Committee will have the mandate to express its views on this. 

54. A suggestion was also made to include a section with information on national implementation and monitoring entities in the OHCHR’s web page. Another question related to whether the mandate of national monitoring bodies should be limited by the reservations introduced by States Parties, or should extend to the CRPD in its entirety.  
National experiences in implementing article 33 of the CRPD

55. Some signatory States explained that they were undertaking consultations at national level with the purpose of identifying/establishing adequate national entities under article 33 as part of their process towards ratification. The experience shared by States Parties indicated that while some had already identified their implementing and monitoring bodies, several others still needed to finalize this task, and were exploring alternatives. In the discussion it also emerged that often designations are informal and lack official recognition, which was considered to be a challenge. In few cases, civil society and in particular organizations of persons with disabilities were involved in the process of stetting up the mechanisms required under article 33 and their participation in the implementation and monitoring of the CRPD was also foreseen or already taking place. 

Clarifying the role of the implementing and monitoring structures
56. Some participants argued that governmental focal points and coordination mechanisms should be involved in legislation reform and policy making as well as the mainstreaming of disabilities issues. In this regard, some participants emphasized the importance of ensuring cooperation amongst the executive, judiciary and legislative powers and at the different levels of State, including at the local level, for an effective implementation of the Convention.  Reference was also made to the important role of the courts and the judiciary in implementing the rights of persons with disabilities at the national level.

57. With regard to the promotion, protection and monitoring role attributed in article 33 to the independent national mechanisms, CRPD promotion was understood to encompass, at its very minimum, awareness raising on the Convention, but it was also argued that such function should be allocated strategically to the entities of the framework and should be as much as possible only strategically undertaken by NHRIs, given their common resources constrains. It was noted that this could also include analysis and proposals for revision of legislation to increase compliance with the CRPD. By protection, reference was made to the handling of complaints and assistance with cases. Monitoring on the other hand, was seen to comprise the assessment of national implementation through visits, investigations, issuance of reports.  

Participation and involvement of civil society, in particular organizations of persons with disabilities

58. In the course of the discussion participants emphasized the obligation of States Parties to ensure, the involvement and participation of persons with disabilities and their representative organizations in the implementation and monitoring of the Convention as foreseen in article 4 paragraph 3 and article 33 paragraph 3 of the CRPD. Some participants noted that some governmental disability structures and NHRIs fail to guarantee the adequate involvement and participation of organizations of persons with disabilities in compliance with the Convention. 

59. The discussion highlighted the necessity of ensuring that national structures established under article 33 involve and ensure the participation of persons and organizations that represent the wide constituency of persons with disabilities in a country. Various participants referred to the importance of guaranteeing the representation of persons with disabilities not affiliated or organized and warned against the danger of appointing to such bodies individual experts that do not represent any constituencies. For this reason, it was recommended that priority participation in such national structures be guaranteed to representative umbrella organizations of persons with disabilities, and participants recommended their establishment where such structures do not exist. However, where umbrella organizations do not represent all disability constituencies, national structures need to ensure the inclusion of those persons with disabilities who are not represented in such organizations. The role of NHRI in this was stressed. 

Coordination and cooperation amongst international and national monitoring bodies established under the CRPD

60. Participants noted that cooperation between the international organs established under the CRPD, namely the Conference of States Parties and the Committee on the Rights of Persons with Disabilities, and the national monitoring structures should be explored. Some participants noted that the Committee on the Rights of Persons with Disabilities should discuss how to ensure interaction with the promotion, protection and monitoring framework in its examination of States reports, including by reflecting it in the Rules of Procedures and Working Methods if appropriate.  
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ANNEX I: PROGRAMME OF WORK 

CONSULTATION ON NATIONAL FRAMEWORKS FOR THE IMPLEMENTATION AND MONITORING OF THE CRPD
26 October 2009; Geneva, Palais des Nations, Room VII

10:00 – 10:45

OPENING SESSION 
Opening statement by Mr. Ibrahim Salama, Chief, Treaties and Council Branch, Office of the High Commissioner for Human Rights (OHCHR)

Introduction by the Chairperson 

Introduction to Human Rights Council resolution 10/7 and to the theme of the consultation, Advisor on Human Rights and Disability, OHCHR
SESSION 1: NATIONAL IMPLEMENTATION AND MONITORING STRUCTURES: THE CONTENT AND RATIONALE OF ARTICLE 33 
10:45 – 11.30

Presentations by panelists: 
· Mr. Mohammed Al-Tarawneh, Chairperson of the Committee on the Rights of Persons with Disabilities 
· Ms. Amalia Gamio, Independent Expert, Mexico 
· Mr. Gianni Magazzeni, Chief of Section, National Institutions and Regional Mechanisms Section, OHCHR 

11:30 – 13:00

Discussion 

13:00 – 15:00 

Lunch Break 

SESSION 2: NATIONAL EXPERIENCES IN THE IMPLEMENTATION OF ARTICLE 33

15:00 – 16:00

Presentations by panelists: 
· Mr. Jan Peter Stromgren, Chairperson of the International Disability Alliance 
· Ms. Amalia Gamio, Independent Expert, Mexico 

· Ms. Amara Pongsapich, Chairperson of the National Human Rights Commission of Thailand 
· Mr. Lawrence Mute, Commissioner, Kenya National Commission on Human Rights 
· Mr. Valentine Aichele, Head of the National Monitoring Body on the Convention on the Rights of Persons with Disabilities, German Institute for Human Rights 

16:00 – 18:00 

Discussion and closing remarks 
ANNEX II: LIST OF PARTICIPANTS
Panelists

Mr. Mohammed Al-Tarawneh (Chairperson of the CRPD), Ms. Amalia Gamio (Independent expert), Ms. Afarin Shahidzadeh (OHCHR), Mr. Jan Peter Stromgren, (Chairperson of the International Disability Alliance),  Ms. Amara Pongsapich, (Chairperson of the National Human Rights Commission of Thailand), Mr. Lawrence Mute, (Commissioner, Kenya National Commission on Human Rights), Mr. Valentine Aichele, (Head of the National Monitoring Body on the Convention on the Rights of Persons with Disabilities, German Institute for Human Rights). 

States

Argentine, Bahrain, Belgium, Canada, Finland, El Salvador, Germany, Jordan, Mexico, Netherlands, Saudi Arabia, Sweden, United Kingdom, United States of America, Venezuela.  
United Nations organizations

Office of the United Nations High Commissioner for Refugees.  
National Human Rights Institutions 

National Human Rights Commission of Thailand (Thailand), German Institute for Human Rights (Germany), Commission of Equal Treatment (the Netherlands), Centre for Human Rights of People with Disabilities (UK), Kenya National Commission on Human Rights (Kenya), Irish Human Rights Commission (Ireland), Northern Ireland Human Rights Commission (UK), Office of the Swedish Equality Ombudsman (Sweden).

Non-governmental organizations
Australian Federation of Disability Organisations (DPI), Center for Equal Opportunities and opposition to racism, International Federation of the Red Cross (IFRC), International Disability Alliance Forum on the CRPD (IDA-CRPD), World Network of Users and Survivors of Psychiatry, (WNUSP), Spanish Committee of People with Disabilities (CERMI), Fundación ONCE, .
National Human Rights Institutions
Delegation of Human Rights in Sweden, Equality and Human Rights Commission, Irish Human Rights Commission and the Swedish Disability Ombudsman.

Others

International Coordination Committee of National Human Rights Institutions (ICC)
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