NEW ZEALAND RESPONSE TO OHCHR INFORMATION REQUEST PURSUANT TO A/HRC/10/7 CONCERNING THE CONVENTION ON THE RIGHTS OF PERSONS WITH DISABILITIES
	National frameworks for the promotion and protection 
of the human rights of persons with disabilities


Introduction

1 The New Zealand Government is committed to establishing a robust and comprehensive national framework that includes government agencies, independent bodies, and persons with disabilities and their representative organisations. Several mechanisms were already in place prior to our ratification of the Convention. However, the Government continues to explore how its Article 33 obligations might be best fulfilled. In particular, discussions are ongoing with persons with disabilities about how to formally involve them in the national framework. 

1. The existence, structure and mandate of focal points within government appointed with responsibility for matters related to the implementation of the Convention

The Office for Disability Issues

1 Since 2002, the New Zealand government focal point on disability issues has been the Office for Disability Issues. It was established in July 2002 with the core functions of:
1.1 promoting and monitoring implementation of the New Zealand Disability Strategy

1.2 supporting the Minister for Disability Issues

1.3 providing strategic policy advice on disability issues.

2 The Office for Disability Issue’s role in relation to the Convention will be linked to its work on the New Zealand Disability Strategy. Both these instruments have closely aligned and consistent outcomes, with the Convention providing more practical detail on the rights of persons with disabilities. Implementation of the New Zealand Disability Strategy will incorporate implementation of the Convention within its established processes, drawing on the detail on the rights of persons with disabilities provided in the Convention. 
3 The Office for Disability Issues is intended to operate as a strategic policy unit: it works with other government agencies to promote implementation of the New Zealand Disability Strategy and also leads policy work on whole-of-government disability-related issues. The Office for Disability Issues has led New Zealand’s involvement with the Convention as the focal point within government, and it will continue to promote and co-ordination implementation by government agencies.
4 The Office for Disability Issues is located within the Ministry of Social Development, which has a broad social development mandate and a focus on promoting the well-being of all New Zealanders. An advantage of this setup is that the Office for Disability Issues can utilise the resources of the wider Ministry in the course of its work, including administrative and corporate supports. The Office for Disability Issues currently consists of 8 full-time staff.
5 Since 2005, the Office for Disability Issues has received advice from a consumer-based advisory committee consisting of 13 persons with disabilities and family carers, which meets four times a year. They advise the Office for Disability Issues on implementation of the New Zealand Disability Strategy and, on occasion, provide feedback to other government agencies.

2. The existence, structure and mandate of coordination mechanisms within government to facilitate action related to the implementation of the Convention

Government framework on disability issues: the New Zealand Disability Strategy and the Office for Disability Issues
6 The New Zealand Public Health and Disability Act 2000 requires the Government to have a strategy to guide Government policy and services impacting on persons with disabilities. The Act also requires the Minister for Disability Issues to report to Parliament annually on progress with implementing the strategy.

7 In April 2001, the Government released the New Zealand Disability Strategy after extensive consultation with persons with disabilities and their families, and disability sector organisations. 
8 The New Zealand Disability Strategy provides an overall direction for Government policy and services impacting on persons with disabilities. Its vision calls for persons with disabilities to live in a society in which they feel highly valued and can fully participate. To achieve this, the New Zealand Disability Strategy seeks improvements in attitudes towards persons with disabilities, a removal of environmental barriers experienced by persons with disabilities (such as making transport, housing, public environments and workplaces accessible), and creating a disability supports system that is focused on the individual. 
9 The Office for Disability Issues co-ordinates implementation planning by government agencies and collates an annual report on progress for the Minister for Disability Issues. Government agencies are required to report annually on implementation to the Office for Disability Issues, and the Minister for Disability Issues has to report annually to Parliament.

10 As discussed above, the New Zealand Disability Strategy is consistent with the Convention. Implementation of the Convention will therefore be promoted and monitored through the New Zealand Disability Strategy processes. 

11 The New Zealand Government is committed to the approach of ‘nothing about us without us’, and to working with persons with disabilities and their representative organisations in the implementation of the Convention. 

12 In line with the Convention’s obligation to involve persons with disabilities and their representative organisations in monitoring and in decision making by government agencies, the Office for Disability Issues is developing options for how this can put into practice on a realistic and sustainable basis. Persons with disabilities and their representative organisations will be involved in developing the options.

Ministerial Committee on Disability Issues

13 In February 2009, the New Zealand Government established a Ministerial Committee on Disability Issues. Its role is to provide better leadership, accountability and co-ordination across government agencies on disability issues and promote implementation of the New Zealand Disability Strategy and the Convention.
14 The Ministerial Committee is chaired by the Minister for Disability Issues, and supported by the Office for Disability Issues. Its membership consists of senior ministers representing the portfolios of justice (including human rights), finance, transport, health, state services, social development, and education. This membership was devised to reflect a rights-based approach for persons with disabilities instead of a narrower health or welfare focus. 
15 It is intended that the Ministerial Committee will give disability issues greater prominence across government and promote better responsiveness by Government agencies. 

16 One of the tasks of the Ministerial Committee on Disability Issues is to establish priorities for government agencies’ actions. It will also review progress with implementation.

17 The Ministerial Committee met for the first time in June 2009. 
3. The existence, structure and mandate of national frameworks tasked with promoting, protecting and monitoring implementation of the Convention, with particular reference to the role and functions of national human rights institutions in such frameworks

18 New Zealand is currently considering which existing agencies will have a designated role in promoting, protecting and monitoring the Convention to meet the obligations of Article 33. 
Focal point in government to promote, protect and monitor 
19 The Office for Disability Issues will continue to serve as the focal point in government and to lead the periodic reporting required of New Zealand under Article 35 of the Convention. It supports the co-ordination mechanism of the New Zealand Disability Strategy implementation and the Ministerial Committee on Disability Issues. 
20 As noted above, the Office for Disability Issues is also developing options for persons with disabilities and their representative organisations to be involved with monitoring implementation of the Convention. These options will also consider the wider obligation in Article 4 for persons with disabilities to be involved in decision making with government agencies on matters impacting on them. There may be new mechanisms established for the involvement of persons with disabilities and their representative organisations, but decisions have yet to be made by the Government.  Any initiative that will be implemented will need to be meaningful for persons with disabilities, useful to government agencies, and sustainable in the future.
Independent mechanism to promote, protect and monitor 
21 There are several independent agencies that have existing roles relating to persons with disabilities, including the Health and Disability Commissioner, the Human Rights Commission, the Mental Health Commission, and the Ombudsmen. 

22 The New Zealand Government’s approach is to better utilise these existing agencies rather than create new ones. This approach means that more than one agency may have responsibilities as part of the independent mechanism, and co-ordination amongst them will be important. 
23 The most significant of these independent agencies in terms of rights of persons with disabilities are the Human Rights Commission and the Ombudsmen. 
24 The New Zealand Human Rights Commission has been engaging with the Office for Disability Issues on their role in relation to the Convention. The Human Rights Commission is an independent national human rights institution that fully complies with the standards set out in the Paris Principles Relating to the Status and Function of National Institutions for the Promotion and Protection of Human Rights. The Commission has a wide range of functions including promoting respect for human rights and non-discrimination, and a mandate to help resolve disputes relating to unlawful discrimination. The Human Rights Commission has also held separate discussions with persons with disabilities and their representative organisations in relation to their role under the Convention.
25 The New Zealand Ombudsmen are an independent agency of Parliament with powers to inquire into complaints raised by any New Zealand citizen (including persons with disabilities) against New Zealand central, regional and local government organisations or agencies. They are independent review authorities accountable to Parliament, and principally operate under the Ombudsmen Act 1975. They also implement the Official Information Act, which regulates access to public records and official documents. 

26 The Office for Disability Issues has engaged persons with disabilities and their representative organisations and the wider disability sector in discussions on how New Zealand can best fulfil the obligation of such a framework. These discussions are continuing. 
4. The existence, structure and mandate of national authorities tasked with monitoring facilities and programmes designed to serve persons with disabilities to prevent exploitation, violence and abuse

27 A range of public entities, legal tribunals and appeal authorities, which are independent of Government Ministers, monitor and report on government progress in meeting its obligations and commitments. They also ensure that citizens’ rights, including those of persons with disabilities, are upheld. 
28 These entities and other institutions investigate, report and, in some cases, mediate where complaints are made by individuals or groups of discrimination, inadequate services and support, lack of consultation or lack of consideration of the needs of persons with disabilities. Their ability, and requirement, to publish and report their findings reinforces the public accountability of central government.

29 There are two key independent authorities that may monitor and receive complaints regarding government-funded services and facilities provided for persons with disabilities. 
30 The Health and Disability Commissioner promotes and protects the rights of health consumers and disability services consumers, and facilitates the resolution of complaints where those rights are infringed. This is achieved through the implementation of a Code of Rights and a complaints process, and the ongoing education of providers and consumers. The Commissioner also funds an independent advocacy service to help consumers resolve complaints directly with the service provider. Its mandate is established in the Health and Disability Commissioner Act 1994.

31 An annual report is produced by the Health and Disability Commissioner on its work and key issues during any year. The Commissioner also has the power to undertake inquiries into specific matters under its Act and report publicly with recommendations.

32 The Ombudsman has a role inspecting places of detention (including health and disability places of detention) as a National Preventive Mechanism under the Crimes of Torture Act 1989. This is part of New Zealand’s obligations under the Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment.

33 New Zealand’s obligations under the Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment is reported annually by the agencies with designated roles for monitoring and inspection. The Ombudsman, the Independent Police Conduct Authority, the Children’s Commissioner and the Inspector of Service Penal Establishments have each been designated as national preventive mechanisms to inspect and monitor specific categories of places of detention. The Human Rights Commission has been appointed to a coordinating role as the designated Central National Preventive Mechanism.  
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