Human Rights Council resolution 10/7 – “Human Rights of Persons with Disabilities: National Frameworks for the Promotion and protection of the Human Rights of Persons with Disabilities”

Information from the Government of Estonia

a) The existence, structure and mandate of focal points within Government appointed with responsibility for matters related to the implementation of the Convention (article 33, paragraph 1)

Taking into account the essence and target group of the Convention, the Ministry of Social Affairs has been appointed as the focal point within the Government with the responsibility of implementing the Convention. In the Ministry the Social Welfare Department is responsible for the implementation of the Convention, which may also involve other departments within the limits of their competence, e.g. the Gender Equality Department. As the Convention is a broad-based document covering all the areas of life of persons with disabilities, the fulfilment of the requirements set by the Convention is monitored by every ministry within their area of government who also co-operate with other persons and authorities in promoting the principle of equal treatment. 

b) The existence, structure and mandate of coordination mechanisms within Government to facilitate action related to the implementation of the Convention (article 33, paragraph 1)

After the ratification of the Convention a coordination mechanism will be established with the Ministry of Social Affairs in order to facilitate and coordinate the activities related to the implementation. A joint commission will be formed of the representatives of the Government and non-governmental organisations, the aim of which is to encourage the action in this field in different sectors and on different levels as stated in Article 33 paragraph 1 of the Convention. The joint commission will consist of representatives of the following ministries and non-governmental organisations: the Ministry of Education and Research, the Ministry of Justice, the Ministry of Culture, the Ministry of the Interior, the Ministry of Economic Affairs and Communications, the Ministry of Finance, the Estonian Chamber of Disabled People, the Association of Estonian Cities, the Association of Municipalities of Estonia and the Estonian Employers Confederation. The work of the joint commission will be coordinated by the Ministry of Social Affairs.

c) The existence, structure and mandate of national frameworks tasked with promoting, protecting and monitoring implementation of the Convention, with particular reference to how the principles relating to the status and functioning of national human rights institutions for the promotion and protection of human rights are taken into account in such frameworks (article 33, paragraph 2)

After the ratification of the Convention the elaboration of supplementary programmes to implement the principles of the Convention is planned. The aim of this is to achieve a situation where all of the government authorities and non-governmental organisations when elaborating new programmes would analyse their effects to the persons with disabilities and would take into account as much as possible the interests and needs of the disabled persons in order to ensure equal treatment. At present specific national framework programmes have not been created to promote, protect and monitor the implementation of the Convention; however the principles of the Convention are being included in area development strategies.

d) The process regulating involvement and participation of civil society and in particular persons with disabilities and their representative organisations in the national implementation and monitoring process (article 33, paragraph 3)

In the past years the Ministry of Social Affairs has consistently included persons with disabilities and their uniting organisations in the preparation of strategic documents and documents analysing their implementation. The civil society and especially persons with disabilities through their representative organisations have been actively involved in both the procedure of the signing of the Convention as well as the preparation for ratification. 

In Estonia the disabled persons are represented by the Estonian Chamber of Disabled People, which is an umbrella organisation for the organisations of disabled people. The Chamber has 46 members. It was founded in 1993 and has been constantly receiving new members. In 1998 16 regional umbrella organisations were admitted as members. The vision of the Chamber is combating and preventing social exclusion and discrimination in ensuring all constitutional rights (health, education, employment). To implement the vision all actions are taken which support the independence, social, economic and professional integration and participation in social life of persons with disabilities. All important matters concerning the people with disabilities are discussed in the cooperation assembly, which was assembled in 2003. In the work of the assembly representatives of the Ministry of Social Affairs and five organisations on behalf of the organisations of people with disabilities are included: The Estonian Union of People with Mobility Impairment, Estonian Blind Union, Estonian Association of the Deaf, Estonian Support Union for People with Mental Disability, Estonian Chamber of Disabled People. The task of the assembly is to ascertain through mutual dialogue and co-operation the actual need for services, the priorities and financing needs in different areas. All draft acts are also submitted to the Estonian Chamber of Disabled People for approval. 

In 2005 the document “Good Practice of Inclusion” was completed by the Government in co-operation with non-governmental organisations. The aim of inclusion is to raise the quality and social legitimacy of decisions, increasing the involvement of the non-profit, private and public sectors in preparing and making decisions. An authority, non-governmental organisation or representing organisation elaborating a document involves interest groups from all sectors in the decision-making process. This will ensure the balance and the consideration of public interest in case of the document under elaboration. Together with the promotion of the principle of mainstreaming and the legislative measures, results may be achieved in areas like accessibility of disabled persons to transport, accommodation suited for their needs, access to products, services, information, etc. 

e) The existence, structure and mandate of independent authorities tasked with monitoring facilities and programmes designed to serve persons with disabilities to prevent exploitation, violence and abuse (article 16, paragraph 3)

To prevent exploitation, abuse and violence against disabled persons regular efforts are made to raise the awareness of the target group as well as of the representatives of different spheres. Special attention is paid to the awareness-raising of disabled persons about their rights through their informing, training and improving their access to documents. 
According to § 12 of the Constitution of the Republic of Estonia everyone is equal before the law. No one shall be discriminated against on the basis of nationality, race, colour, sex, language, origin, religion, political or other opinion, property or social status, or on other grounds. Also, § 16 provides that everyone has the right to life. This right is protected by law. No one shall be arbitrarily deprived of his or her life and § 18 states that no one shall be subjected to torture or to cruel or degrading treatment or punishment. No one shall be subjected to medical or scientific experiments against his or her free will. The Penal Code in force also foresees specific sanctions for such actions (§ 121 – physical abuse; § 122 – torture; § 133 – enslaving; § 138 – illegal conduct of human research).
Under § 1 (5) of the Legal Chancellor Act, the Chancellor of Justice resolves discrimination disputes which arise between persons in private law on the basis of the Constitution and other Acts. According to paragraph 7 of the same article, the Chancellor of Justice is the preventive state authority provided for in Article 3 of the Optional Protocol of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. 

In addition to the Chancellor of Justice also the Gender Equality and Equal Treatment Commissioner (hereinafter the Commissioner) monitors the prevention of the exploitation, abuse and violence against persons with disabilities. The Commissioner is an independent and impartial expert acting independently, who monitors the compliance with the requirements provided in the Equal Treatment Act and the Gender Equality Act and fulfils other tasks appointed to him/her by law. In addition to monitoring the fulfilment of the requirements provided by the law, the Commissioner also advises and assists persons with the filing of complaints related to discrimination and provides opinions concerning possible cases of discrimination on the basis of accepted applications from persons or on its own initiative on the basis of received information. The Commissioner also makes proposals to the Government of the Republic, government agencies, local governments and their agencies for amendments to legislation; cooperates with other persons and authorities in the promotion of equal treatment and gender equality. 
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