Report of Brazil to the United Nations Office of the High Commissioner
for Human Rights - Convention on the Rights of Persons with Disabilities

In Brazil, there are 24.5 millions people with functional limitations, which correspond to 14.5% of the Brazilian population, in accordance with IBGE Census of 2000. Knowing the statistical data of persons with disabilities is one of the obligations made clear in the Convention and one of the principles of Brazilian legislation since 1989.

The Convention on the Rights of Persons with Disabilities was adopted by the United Nations General Assembly on December 13th 2006 and was signed by Brazil, along with its Optional Protocol, on March 30th 2007. The event was followed by a great movement of dissemination and debate of the text among social movements and was also followed by a judicial analysis by the Ministry of External Relations and the Civil House to verify the repercussions that the referred international document would have on State obligations and on the citizenship of persons with disabilities. The final conclusion was expressed in the innumerous manifestations of the social segment which influenced the government’s decision. On September 2007, the President of the Republic sent the text of the Convention to the Legislative Power, suggesting that the legislative process should follow paragraph 3 of article 5 of the Federal Constitution (EC nº 45/2004). As a matter of fact, that was the understanding of the National Congress, which voted in two turns, with the approval of 3/5 of the congressmen, in the two houses. Therefore, the Convention and its Optional Protocol were approved by the Brazilian Congress on July 9th, with the promulgation Legislative Decree number 186/2008, with constitutional force, which came into force internally.

On August 1st 2008, Brazil deposited the ratification instrument, within UN, of the Convention and the Optional Protocol, becoming, respectively, the 34th and the 20th State to do so. The Convention and the Protocol entered into force on August 31st 2008. Since it was the first human rights treaty adopted with the level of a Constitutional amendment in Brazil, besides the legislative decree, Decree 6.949 was also signed on August 25th 2009.

In our country, the social inclusion of persons with disabilities exists since the 1988 Constitution, which originated the Law 7.853/89, later regulated by Decree 3.298/99. These national documents, along with others, particularly Laws 10.048 and 10.098 of 2000 and Decree 5.296/2004, known as the decree of accessibility, leaves us in a position of equality with the idea of the UN Convention. It is also important to mention that questions related to persons with disabilities have been conducted in the scope of human rights since 1995, and gained strength with the creation of the Special Secretariat of Human Rights of the Presidency of the Brazilian Republic (SEDH), on 2003. This result was possible due to the unstoppable fight of the persons with disabilities for the promotion and defense of their rights. There is much more to be done to fight and to eliminate discrimination, to reduce the great inequality still present on the scope of economic, social and cultural rights and to promote the equality of opportunities to that portion of the population.

Considering that, it can be affirmed that the Convention is in its initial phase of implementation of some specific points, even tough most of it has already become of internal law, which based the National Policy for the Inclusion of Persons with Disabilities, the sectorial programs contained in the Pluriannual Plan and the actions originated from it.

The social inclusion of this segment of the population is one of the federal government’s priorities, so that it released the Social Agenda for the Inclusion of Persons with Disabilities, for the period of between 2007 and 2010. The priority actions include the rehabilitation and free concession of indispensable equipment of assistive technology, such as wheel chairs, hearing aids, magnifying glasses, colostomy bags, etc., social interest habitation, urban transport and accessible infrastructure, schools with multifunctional resources, intensification of jobs for this segment, in the private sector and public sectors by creating quotas and campaigns of sensitivity and awareness which would promote the correct image of a person with disability, included in the social environment and participant of the country’s development. Nowadays, there are campaigns in the national media, such as “Equal in difference”, which is a publicity video with subtitles, signal language

and audio description, and “Accessibility, follow this idea”, promoted by the National Council of the Rights of Persons with Disabilities, of great social appeal, with the adhesion of celebrities and soccer teams, which has already reached superior courts, state and municipal governments and business associations.

The answers to the questions made by OHCHR present, as it was shown, the present institutional framework of the country of the subject, even tough it is still necessary to adapt it so as to comply with all the obligations of the Convention.

(i)Existence, structure and mandate of the focal points of the Government with responsibility over the implementation of the Convention (article 33, paragraph 1 of the Convention); 

(ii)Existence, structure and mandate of the coordination mechanisms of the Government to facilitate actions related to the implementation of the Convention (article 33, paragraph 1 of the Convention);

In Brazil, there is coordination in the federal and state level actions, as well as focal points in sectored areas equally responsible for the implementation of the Convention.

Decree 3.298/99, consolidates rules of protection and details the National Policy for the Integration of Persons with Disabilities, which, according to article 1, “comprehends the group of normative orientations which aims to ensure the full exercise of individual and social rights of persons with disabilities.”

Consonant with the Decree above, the superior coordination, in the Public Administration, of the subjects, the activities and the measures related to persons with disabilities, lies with the Special Secretariat of Human Rights and, more specifically, with the Office of the National Coordinator for the Integration of Persons with (CORDE), according to Law 7.853/99. It is CORDE’s competence:

I - To do the superior coordination of the subjects, of the governmental actions and of measures referred to the person with disabilities.

II- To elaborate plans, programs and projects of the National Policy for the Integration of Persons with Disabilities, and to propose the necessary measures for its full implementation and adequate development, including the ones related to financial resources and the legislative ones.

III - To follow and orientate the execution by the Public Federal Administration of the above mentioned plans, programs and projects;

IV - To express its opinion about the National Policy for the Integration of Persons with Disabilities, about the federal projects related to it, before the approval of the resources related to them;

V - To maintain with the States, the Federal District, the Municipalities, and the Public Prosecution Service, a close relationship, aiming at the concurrence of the actions that seek to integrate persons with disabilities;

VI - To provoke actions of the Public Prosecution Service, giving information about facts that constitute an object of the civil act of Law 7.853/89 and pointing to it the conviction elements;

(iii) Existence, structure and mandate of the framework of the national working methods with the competence to promote, protect and monitor the implementation of the Convention, focusing particularly to how the principles related to the statute and to the working method of the national institutions of human rights are considered in such framework (article 33, paragraph 2 of the Convention);

The National Human Rights Network (RNDH), created by Decree 3637/00, was instituted as an instrument for the implementation of the National Program of Human Rights. It has the objective of systematizing and spreading experiences related to the protection and promotion of human rights, which were developed by initiatives of the Public Powers or of civil society organizations, as well as monitoring, nationally, the occurrence of violations of these rights.

The RNDH has as one of it subsystems, the  National System of Information about Disabilities (Sicorde), which consists on information systems with a database definition that comprises legislation, technical assistance, bibliography and capacity building in the areas of rehabilitation and care of persons with disabilities. The goal of SICORDE is to develop databases in the area of disabilities, for foreign and national governmental and non-governmental organizations, colleges, researchers, specialists, and mainly to take information to persons with disabilities and others that are interested in the subject. Besides, it promotes the edition and distribution of publications in the area of disabilities. The System will also maintain an exchange of information with similar institutions in Brazil and abroad. It is part of the Office of the National Coordinator, part of SEDH.

Furthermore, in 1999, the National Council of the Rights of Persons with Disabilities (CONADE) was instituted in Brazil, a superior organism of collegiate deliberation created to follow and evaluate the creation of a national policy for the inclusion of persons with disabilities and of sector policies on education, health, work, social assistance, transportation, culture, tourism, sports, leisure and urban policy targeted on this social group.

(iv) Process that regulates the involvement and participation of civil society, particularly, persons with disabilities and their representative organizations on the national process of implementation and monitoring (article 33, paragraph 3 of the Convention); and

The above mentioned CONADE is an organism composed by Government representatives and Civil Society, with 19 members of the government and 19 from civil society, elected by the rules of national representation in a period of two years each. Following the rules of the Council, the representation of civil society is chosen by the criteria below:

a) Thirteen representatives from national organizations for persons with disabilities

b) One representative from OAB (Brazilian Bar Association)

c) One representative from a national organization of employers

d) One representative from a national organization of employees

e) One representative of the scientific community, whose action follows the goals of the National Policy for the Integration of Persons with Disabilities;

f) One representative of the Federal Council of Engineering, Architecture and Agronomy;

g) One representative of the National Association of the Public Prosecution Service of the Rights of the Elderly and Persons with Disabilities.

It is important to emphasize that CONADE is a superior organism, of paritary deliberation and permanent nature, which integrates the basic structure of SEDH. Its roles are:

I) To approve plans and programs of the direct and indirect Public Administration, according to article 10, Decree 3.298/99.

II) To watch over the effective implementation of the National Policy for the Integration of Persons with Disabilities;

III) To follow the planning process and evaluate the execution of the policies in the areas of education, health, work, social assistance, transportation, sports, leisure, urban policy, rehabilitation and other issues related to persons with disabilities;

IV) To follow the elaboration and execution of the budget proposal of SEDH, suggesting the necessary modifications to the consecution of the National Policy for the Integration of Persons with Disabilities;

V) To guarantee the consolidation of the decentralized and participative system of the defense of the rights of persons with disabilities;

VI) To follow and support the policies and actions of the Council of the Rights of Persons with Disabilities within States, the Federal District and Municipalities;

VII) To propose the elaboration of studies and researches aiming at improving the quality of life of person with disabilities;

VIII) To propose and encourage the realization of campaigns that aims to prevent deficiencies and the promote of rights of persons with disabilities;

IX) To approve the annual plan of action of the Office of the National Coordinator for the Integration of Persons with Disabilities – CONADE

X) To follow, by producing management reports, the performance of the programs and projects of the National Policy for the Integration of Persons with Disabilities;

XI) To act as a support institution, in the national territory, in cases of requirements, denunciations and complaints made by any person or entity, when there is a threat of violation or violation of rights of persons with disabilities, ensured in laws and the federal constitution;

XII) To elaborate and approve its internal body of rules.

(iv) Existence, structure and mandate of independent authorities with the responsibility of monitoring the facilities and programs destined to attend persons with disabilities to avoid exploration, violence and abuse (article 16, paragraph 3 of the Convention).

At this point, it is important to highlight the actions of the Public Prosecution Service, which comprises a permanent institution with functional independence, which has its actions regulated by Law 7853/89, when it concerns the obligation of guaranteeing the collective and individual interests of persons with disabilities. At the level of States, specific public prosecutor’s offices were created to attend people with disabilities and elders. The Public Prosecution Service also supervises places that shelters persons with disabilities (cf. Law 8.625/93);

Concerning the Human Rights Program, the following of its implementation is carried out by the Special Secretariat of Human Rights, which is part of the Presidency of the Republic. The Program includes the dissemination of practices aiming at the inclusion of persons with disabilities, and establishes the need of supervision of the rights that are ensured to them.
