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On the situation with implementation and control (article 33) of the UN Convention the Rights of Persons with Disabilities from December 13, 2006, to which Azerbaijan is a party

First of all, we would like to note that Azerbaijan has joined the HRC Resolution 10/7 that is the initiative of the New Zealand and Mexico as a co-author.

We inform that during her term in the office the Commissioner for Human Rights (Ombudsman) of the Republic of Azerbaijan always kept under her attention social protection of the persons with disabilities, the issues of protection of their rights, has forwarded a number of important proposals before the appropriate state bodies in the frames of the competences, in order to achieve possible solutions of problems of this most vulnerable group of population and their integration into the society.

In her annual reports the Commissioner forwarded the proposals on conducting of necessary measures in connection with negative cases committed against the citizens in medical – social experts’ commissions in determination of the degree of disability, installation of ramps in the streets, aboveground and underpasses for easy movement of the persons with disabilities with diseased musculosc-eletal system and for this exposed to move in the wheelchairs, as well as buying of buses meeting modern standards and equipped with special means and convenient for persons with disabilities during renewing of the public transport park, installation of special phone booths on an accessible height for disabled persons using wheelchairs and ramps in entries of all telephone offices, carrying out of measures aimed at subtitling of the information and other TV programs, including the programs highlighting the problems of integration of the persons with disabilities into the society in order to solve the problems of the partially or full deaf persons with disabilities to provide with the necessary information, installation of sounded traffic lights for the blind and cecutient people on the streets where traffic is particularly intense, construction of new buildings considering diseases and functional shattering of persons with disabilities, provision of the access of persons with disabilities to inclusive, qualified education on the equal level with others etc.. These proposals were met positively by concerning state bodies and necessary measures were taken.

The Commissioner also put forward proposals in the annual report for 2008. These include joining to the European Social Charter Article 15 on “The right of persons with disabilities to independence, social integration and participation in the life of the community”, establishment of public watch over the work of the medical-social experts’ commissions in order to achieve transparency by ensuring of participation of society for strengthening of protection of the persons with disabilities and children with limited physical capacities, working out of the appropriate state programs considering the provisions of the UN Convention on the Rights of Persons with Disabilities, supporting of establishment and functioning of specialized mass media bodies for realization of enlightening events regarding the rights of the persons with disabilities and children with limited physical capacities, as well as creation of conditions for persons with disabilities and children with limited physical capacities under 18 to organize their housing labor and entrepreneurship, provision of the persons with disabilities and children with limited physical capacities moving in wheelchairs the access to taxi service adapted with special conditions in order to simplify using the public transport by them in the city. Moreover the Commissioner proposes to work out the age and gender-sensitive programs to strengthen promotion and protection of human rights of all groups of population.
The Commissioner pays regular visits to the medical and educational facilities under the supervision of the Ministry of Labor and Social Protection of Population, Ministries of Health and Education, learned the situation of persons with disabilities and children with limited physical capacities, gave concerning instructions and recommendations regarding their housing conditions, social problems, ensuring of their right to education and the right to health.

In the article 3 of the National Action Plan on Protection of Human Rights in the Republic of Azerbaijan (NAP) affirmed by the Decree of the President of the Republic of Azerbaijan on December 28, 2006, basing on the initiative of the Ombudsman and considering the major part of her proposals, several state bodies were  entrusted to analyze international and regional conventions  to which our state is not a party, to provide measures for joining them, at the same time, realization of this activity was recommended to the Commissioner for Human Rights (Ombudsman) of the Republic of Azerbaijan.
From 2006, in her annual reports, the Azerbaijani Ombudsman proposed signing and further ratifying by our state of the Convention on the Rights of Persons with Disabilities adopted by the UN General Assembly on December 13, 2006, and Optional Protocol to this Convention and carried out regular enlightening promotional works in collaboration with public unions of the persons with disabilities, provided different events. It is estimable that the abovementioned proposal of the Commissioner was accepted positively and as a result of state care to the persons with disabilities this Convention and Optional Protocol to it was signed by the permanent resident of Azerbaijan to the UN on January 9, 2008, then were ratified by appropriate statement according to the Law of the Republic of Azerbaijan dated October 2, 2008. These two documents are in force in relation to Azerbaijan from January 28, 2009. According to the Article 35.1 of the Convention the Republic of Azerbaijan shall submit comprehensive report before 2011 to the Committee on measures carried out in implementation of commitments following from the Convention and results achieved after the entry into force of the Convention.

We would like to bring to your attention that the Republic of Azerbaijan has not adopted any concrete decision in connection with initiation (formation) of the mechanisms of “Implementation at the national level and monitoring” considered in the Article 33 of the abovementioned Convention. However, different discussions and consultations in this direction are conducted by concerning governmental structures, national human rights and civil society institutions, especially non-governmental organizations where the persons with disabilities are represented.

We can bring to your attention the below general points by summarizing references, proposals and recommendations till now:
1. On the point 1 of the Article 33 of the Convention:

The Ministry of Labor and Social Protection of Population was charged as a central body of executive power carrying out of concerning measures in formation of the coordination mechanisms enshrined in the point 1 of the Article 33 of the Convention on the Rights of Persons with Disabilities, fulfilling the functions of the state policy and governance in social protection of the persons with disabilities, the problems of their rehabilitation. In connection with this appropriate procedures were carried out by this state body. Thus, the consultations were conducted with concerning governmental bodies, relevant references and proposals were received.
After summarizing the references and proposals of the respective bodies in the above-mentioned ministry, it is planned to appoint the focal point for coordination of the implementation of the Convention, and to establish Coordination Council consisting of relevant state bodies, NGOs dealing with protection of the rights of persons with disabilities as well as of representatives of national human rights institutions.

2. On the point 2 of the article 33 of the Convention
It should be mentioned that the Baku Office of the UNICEF in its appeal (motion) dated December 12, 2009 and addressed to the country President proposed  to take adequate measures to operationalise the implementation of the Convention, in particular to raise public awareness on the Convention (Article 8), to establish a focal point in the Government (Article 33) to ensure coordination between different state agencies at local and central level, framework within the Ombudsman Office, to promote and monitor the Convention implementation (Article 33) and offered UNICEF’s assistance to the Government, to a possible extent in this direction. 

It was accepted expedient to define the Ombudsman as the institution responsible for fulfilling the functions of national independent control mechanism enshrined in point 2 of the article 33 of the Convention considering the fact that according to the references of the Ministry of Foreign Affairs and the Ministry of Labor and Social Protection of Population the activity of the Ombudsman Institution fully meets the provisions of the Paris Principles. 

It is not occasional that International Coordination Committee of the National Human Rights Institutions for Promotion and Protection of Human Rights accredited the country Ombudsman Institute with “A” Status among ten influential European Ombudsman Institutes. 

This high status indicating that the work of the Ombudsman Office is carried out in conformity with the Paris Principles empowers the Ombudsman of the Republic of Azerbaijan to take direct part in the work of the UN Treaty Bodies, including Human Rights Council, International Coordination Committee of the National Institutions for Promotion and Protection of Human Rights, as well as in preparation of reports by the government to be submitted to these organizations, to give references on these reports, to work out alternative reports, and to monitor the implementation process of the international conventions on human rights to which Azerbaijan is a party. Enjoying this right the Ombudsman closely collaborates with the above mentioned organizations and takes active part at their events. 

The Commissioner and her staff members attended the 6th, the 7th and 11th sessions of the UN Human Rights Council, the 19th and 20th sessions of the International Coordination Committee, addressed a number of statement to the UN High Commissioner for Human Rights up to now. One of such statements was on the rights of the persons with disabilities. Thus, in the frame of the VII session of the UN Human Rights Council the statements of the Commissioner on protection of the rights of the persons with disabilities, development and the peace were distributed among the participants. 

Reviewing the current legal and administrative system of the country the Commissioner considers it expedient to charge NHRIs that are independent and have sufficient powers with fulfilling the functions envisaged in the Convention “On the Rights of the Persons with Disabilities”, involving of civil society, in particular NGOs of persons with disabilities to this activity, consequently creation of this mechanism will yield efficient results. 

From our point of view, establishment of special department within the Ombudsman Office with appointment of existing national human rights institutes as institutions fulfilling the functions of control mechanism, and charging of this structure with controlling of the implementation of the Convention can give more solid guarantee that disability issues will become a part of common human rights framework. 
Our country already has certain experience in formation of national independent control mechanisms. Thus, the Ombudsman of the Azerbaijan Republic was appointed as an institution fulfilling the functions of the national preventive mechanism according to the Decree of the President of the Republic of Azerbaijan from January 13, 2009 in order to ensure the execution of the UN Convention “Against Torture and other cruel, inhuman or degrading treatment or punishment” Optional Protocol affirmed with the Law 724-IIIQD dated December 2, 2008. Nowadays the Institute of the Ombudsman is fulfilling these functions.
In order to ensure the coordination of the work on protection of rights and freedoms of different groups of population, some of the staff members of the Ombudsman Office were appointed as specialized advisors of the Ombudsman by the Decree of the of the Commissioner for Human Rights dated May 4, 2005. These specialized advisors were obliged to analyze the national legislation and international-legal acts, as well as the situation in Azerbaijan in this regard, working out of proposals and plan of actions on particular directions. Appointment of specialized advisors of the Ombudsman on different directions of human rights, including the rights of persons with disabilities, pave the way for protection of the rights of different groups of population and learning of this sphere by analyzing of the current situation in general.
The Ombudsman of Azerbaijan has positive experience in protection, promotion and monitoring of human rights, as well as qualified lawyers in staff. In order to improve their capacities from theoretical and practical standpoint, they are regularly involved in both country and international seminars, trainings, the courses for development and retraining, undergo the exchange of experience in the developed countries.

3. On the point 3 of the Article 33 of the Convention:

We would like to bring to your attention the fact that on June 17, 2009, the representatives of the extraordinary General Meeting of the Association of the Organizations for Persons with Disabilities which consolidates about 22 organizations for the persons with disabilities, and whose main task is protection of the interests and positions of the persons with disabilities by coordinating the work of the organizations for persons with disabilities, have addressed to the President of the Republic of Azerbaijan. In this address highly appreciates the activity of the Office of the Ombudsman in protection and promotion of the rights of the persons with disabilities, cooperation of this institution with the NGOs for persons with disabilities. Besides, it was proposed to charge the Ombudsman that meets the Paris Principles with fulfilling of the functions of the independent national control mechanism on implementation of the above mentioned Convention ( article 33.2), as well as to ensure the participation of the civil society, in particular, persons with disabilities and their organizations in the process of control (Article 33.3).
Moreover, the Azerbaijani Ombudsman pays special attention to collaboration with civil society and, especially, NGOs. In order to build efficient and purposeful collaboration with the state bodies and civil society, independent Experts Council was established at the Ombudsman from the first years of her activity. The representatives of state bodies, NGOs, as well as organizations of persons with disabilities are the members of this Council and take active part in its work. 

The National Action Plan (NAP) on Protection of Human Rights in the Republic of Azerbaijan approved with the Decree of the President of the Republic of Azerbaijan enshrines the activities directed at protection and promotion of the rights of different groups of population, including persons with disabilities. In the initiative of the Commissioner five subgroups consisting of the state bodies and NGOs were formed according to the parts of NAP and one of those parts was entitled “Actions on strengthening protection of different groups of population”. Public hearings covering all regions of the Republic were held with participation of the deputies of the Milli Majlis (the Parliament), the representatives of enforcement bodies, and other respective state bodies, municipalities, NGOs and mass-media. At those events one of the topics in the focus of attention was the provision of the rights of persons with disabilities as one of the vulnerable groups of population.

The Commissioner pays close attention to strengthening of the work on protection of the rights of persons with disabilities, improvement of collaboration among the state agencies, NGOs and international organizations dealing with this issue, and to conduction of other events aimed at discussing of protection of the constitutional rights of these persons attracting the attention the state and the society to solution of their problems. Thus, round tables on “The role of state bodies and NGOs in protection of the rights of persons with disabilities”, “The perspectives of improvement of protection of the rights of the persons with disabilities”, “Let us care of the children with limited physical capacities”, “ Struggle against HIV/AIDS and drug abuse”, and conferences entitled “Equal rights and equal opportunities for persons with disabilities”, “Integration of the persons with disabilities into the society: problems and perspectives”, “The Convention on the Rights of the Persons with Disabilities: dignity and justice for everybody” were organized with their own participation on December 3 “The International Day of Persons with Disabilities”, on May 5 – The European Day of Protection of the Persons with Disabilities” and on other days in the initiative of the Commissioner. Main purpose of those conferences was presentation of the UN Convention on the Rights of Persons with Disabilities to the public attention and lobbying in ratification of Convention by the Azerbaijani Parliament. The proposals and recommendations sounded at those events were summarized and sent to respective state bodies. With the financial support of the Baku Office of the UNICEF the materials of those conferences were published as a book entitled “The Rights of the Persons with Disabilities”, as leaflets entitled “The Convention on the Rights of the Persons with Disabilities: equal rights and equal opportunities for everybody”, “Information on HIV/AIDS” and posters with the same content and were disseminated among the population.
4. The point 4 of the article 16 of the Convention:
Though there are no independent structures responsible for monitoring of services and programs only for persons with disabilities in order to prevent their exploitation and abuse in the country, the Office of the Azerbaijani Ombudsman carries out necessary measures considering these issues as a part of human rights. In the case the Institute will be determined to fulfill the functions of the independent national mechanisms in future, and we receive another appeal from you we can give comprehensive information on its structure and mandate. 
The activity of the Ombudsman is highly appreciated by the country NGOs, in particular by Public Unions uniting persons with disabilities. Thus, the Ombudsman was awarded with Honorary Order by the Union of Organizations of Disabled Persons for her active support to integration of the persons with disabilities into the society and protection of their rights.
Today the Commissioner continues her activity as a network on the basis of collaboration with the relevant state bodies, civil society in particular with the persons of disabilities and NGO’s dealing with their problems.
We do not mind to placing of this information on the web site of the Office of the UN High Commissioner for Human Rights.
