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Background note
Background Note 

1. There is no single and exhaustive definition of “good governance”, nor is there a delimitation of its scope, that commands universal acceptance. The term is used with great flexibility; this is an advantage, but also a source of some difficulty at the operational level. Depending on the context and the overriding objective sought, good governance has been said at various times to encompass: full respect of human rights, the rule of law, effective participation, multi-actor partnerships, political pluralism, transparent and accountable processes and institutions, an efficient and effective public sector, legitimacy, access to knowledge, information and education, political empowerment of people, equity, sustainability, and attitudes and values that foster responsibility, solidarity and tolerance.

2. However, there is a significant degree of consensus that good governance relates to political and institutional processes and outcomes that are deemed necessary to achieve the goals of development. It is thus seen in terms not only of outcomes but also of processes.
 The Human Development Report 2002 considers it as essential for human development. Governance, it is recognized, is partly about effective institutions and rules and also about protecting human rights, promoting wider participation in the institutions and rules that affect people’s lives and achieving more equitable economic and social outcomes.
 Today, it is widely accepted that participation, transparency and accountability are key elements of good governance.
 Good governance has become intertwined with the concepts and practice of democracy and the rule of law. 
3. The importance of good governance for development emerged from the recognition that development policies were failing in part because undue attention had been paid to political and institutional processes and outcomes. It originated to highlight the importance of government’s efficiency for development, gradually expanding to emphasize the relevance of the role of the State for achieving development goals and to the exercise by the State of its role in a manner that benefits its citizens.
4. From a human rights perspective, the concept of good governance can be linked to principles and rights set out in the main international human rights instruments. Article 21 of the Universal Declaration of Human Rights recognizes the importance of a participatory government and article 28 states that everyone is entitled to a social and international order in which the rights and freedoms set forth in the Declaration can be fully realized. The two International Covenants on Human Rights contain language that is more specific about the duties and role of governments in securing the respect for and realization of all human rights. Article 2 of the International Covenant on Civil and Political Rights requires States parties to respect and to ensure the rights recognized in the Covenant and to take the necessary steps to give effect to those rights. In particular, States should provide an effective remedy to individuals when their rights are violated, and provide a fair and effective judicial or administrative mechanism for the determination of individual rights or the violation thereof. Under the International Covenant on Economic, Social and Cultural Rights, States are obliged to take steps with a view to achieving progressively the full realization of the rights recognized in the Covenant by all appropriate means. 
5. The human rights treaty monitoring bodies have given some attention to the different elements of good governance. In general comment No. 12, on the right to food, the Committee on Economic, Social and Cultural Rights stated that “Good governance is essential to the realization of all human rights, including the elimination of poverty and ensuring a satisfactory livelihood for all.”
 The Committee on the Rights of the Child has on several occasions addressed the issue of governments’ capacity to coordinate policies for the benefit of the child and the issue of decentralization of services and policy-making. It has also addressed corruption as a major obstacle to the achievement of the Convention’s objectives. The Human Rights Committee generally addresses issues related to the provision of adequate remedies, due process and fair trial in the context of the administration of justice in each State. It regularly emphasizes the importance of independent and competent judges for the adequate protection of the rights set forth in the Convention. 
Good governance, human rights and development

6. The interconnection between good governance, human rights and sustainable development has been made directly or indirectly by the international community in a number of declarations and other global conference documents. For example, the Declaration on the Right to Development proclaims that every human person and all peoples “are entitled to participate in, contribute to, and enjoy economic, social, cultural and political development” (article 1). In the Millennium Declaration world leaders affirmed their commitment to promote democracy and strengthen the rule of law as well as to respect internationally recognized human rights and fundamental freedoms, including the right to development. According to the United Nations strategy document on the millennium development goals (MDGs), entitled “The United Nations and the MDGs: a Core Strategy', "the MDGs have to be situated within the broader norms and standards of the Millennium Declaration", including those on “human rights, democracy and good governance”. 

7. All recent international conferences
, notably the Monterrey Consensus reached at the International Conference on Financing for Development
 and the World Summit on Sustainable Development,
 have reaffirmed the importance of good governance and human rights to achieve the objectives of development and poverty eradication.

Good governance practices for the promotion of human rights

8. States play a central role in the promotion and protection of human rights. As the principal “duty-bearers”, they are required under binding human rights instruments to take a range of measures, including legislative, economic, social and cultural measures, to respect, protect and fulfill all human rights.  The interplay between good governance and human rights is marked by the value added that governance provides to human rights, and vice versa.  It calls for the establishment of the rule of law and the setting up of formal and informal institutions, policies and processes that provide effective responses for the enjoyment of human rights by all human beings under the jurisdiction of the State, including the most marginalized and excluded.

9. The rule of law is indispensable for the exercise of government in a way that promotes and protects human rights. Proper functioning of the rule of law necessitates a strong legal framework, under a constitution, that upholds human rights and that provides for effective protection, implementation and redress in key areas at the domestic level, that relate to all human rights, be they civil, cultural, economic, political or social rights. The rule of law concerns itself with the substantive and the procedural, as well as with the quality, content and objectives of laws, processes, institutions and practices.

10. Strong, transparent and accountable institutions - executive, administrative, legislative and judicial - are essential for the realization of human rights. Effective and independent national court systems play an important role in the protection of human rights as they are often the best forums in which to provide citizens with an effective remedy in case of violation of their rights. In recent years, new types of national institutions have been created with the general objective of monitoring and promoting human rights at the national level. They take various forms, such as human rights commissions, ombudsmen or public defenders and human rights centres. All these institutions play an important role in raising awareness of international human rights norms and ensuring their implementation.
 They encourage ratification of international human rights treaties, provide assistance in the drafting of legislation compliant with the latter, monitor the implementation of laws and international instruments at the national level and contribute to the monitoring work of the bodies set up under the treaties. 

11. Governance for the promotion of human rights also includes policies and programmes to strengthen States’ capacity to deliver services, alone or in conjunction with the private sector, in a participatory and transparent way. The role of the public sector as service provider or regulator of the private provision of services is crucial for the realization of all human rights, in particular social and economic human rights. Certain services focus directly on the protection of individual freedoms, such as policing or administering justice, and others have a markedly social character which is essential for building the human capital necessary for sustainable development (e.g. education, health and food) and the realization of economic and social rights.

12. The strengthening of democratic institutions and mechanisms of participation has become a priority in many countries which have embarked on the reform of electoral processes, regulation of the funding of political parties, reinforcement of accountability procedures and establishment of innovative formal and informal processes to ensure inclusion of the most marginalized and disadvantaged. These processes and strategies ensure the right of everyone to participate in the government of their nation.  In this context, the role of local government and processes of decentralization have increased over time as an important means of enhancing the participation of those concerned by the decisions or problems at the most basic level, and achieving higher levels of transparency and accountability.

13. The international community has recently become more aware of the negative impact of corruption in the public and private sectors on citizens’ trust in government and in the enjoyment of human rights. “Corruption erodes the ability of a nation to reform itself, and to build more open, responsive, credible and legitimate political institutions”.
 Likewise, by significantly diminishing the resources to provide public goods at the government’s disposal, widespread corruption seriously undermines the ability of the State to respect, protect and fulfill human rights, particularly of those most dependant on the State because of their marginalized and vulnerable situation. Thus, the fight against corruption is in many countries at the core of government practices that promote human rights.

14. International cooperation, bilateral and multilateral, has an important role in the process of development of all countries. In the context of the promotion of human rights, international cooperation not only provides additional resources, it also provides expertise and examples of initiatives that could be taken as guidance for other actors. 

Seminar on good governance practices for the promotion of human rights

15. The Commission on Human Rights, in its resolutions 2002/76 of 25 April 2002, 2003/65 of 24 April 2003 and 2004/70 of 21 April 2004 requested the High Commissioner, using extrabudgetary funding and working jointly with the United Nations Development Programme (UNDP), “to convene a seminar … on the issue of practical approaches and activities that have been effective in strengthening good governance practices for the promotion of human rights at the national level” and to report to the Commission on the outcome of the seminar. 
16. The purpose of the seminar is to discuss effective examples of governance practices that have had an impact on the promotion of human rights and to draw lessons from them. It will focus on essential elements of good governance as identified in Commission on Human Rights resolution 2004/70 on the role of good governance in the promotion of human rights, including the promotion of the rule of law, strengthening services delivery for human rights, strengthening democratic institutions and participation, combating corruption in the public and private sectors and international cooperation in support of national good governance practices. 
17. The seminar will result in a compilation of selected effective practical approaches and activities strengthening good governance practices for the promotion of human rights and a report of the High Commissioner on the outcomes of the seminar. In addition it will result in an outcome publication, conceived as a searchable resource tool. It is anticipated that the seminar will contribute to deepening the discussion on the subject at the Commission on Human Rights and illustrate to development practitioners and policymakers how national governance practices can better promote human rights.
Examples of effective practical approaches and activities for strengthening good governance practices for the promotion of human rights at the national level

18. The examples to be discussed at the seminar have been selected among some 120 cases received from 40 countries in response to a broad call for submissions of good governance practices that promote human rights addressed by OHCHR to Member States, international organizations, national human rights institutions and non-governmental organizations.  These examples are not intended to establish a ranking of value or quality, but to illustrate practically dimensions of governance that promote human rights in different political, social, cultural and economic contexts.  

19. A board of experts has assisted OHCHR and UNDP in the selection of innovative cases that might be useful in assessing governance practices that promote human rights. The framework for considering the practices is provided by the essential elements identified in Commission resolution 2004/70 as mentioned above. The selection criteria used has been the extent to which the practices have: (a) had an impact on human rights; (b) resulted in greater equality, non-discrimination, inclusion and participation; (c) resulted in enhanced responsibility, accountability, transparency and efficiency.  Additional considerations were the potential for generalizability, and sustainability, equitable geographical distribution and the desirability of presenting a broad spectrum of cases. 

Annex
Substantive provisions of the seven core international human rights treaties

	
	ICESCR
	ICCPR
	ICERD
	CEDAW
	CAT
	CRC
	CMW

	
	Art. No.
	Art. No.
	Art. No.
	Art. No.
	Art. No.
	Art. No.
	Art. No.

	Right to self-determination
	1
	1
	
	
	
	
	

	Public emergencies; limitation of and derogation from rights
	4; 5
	4; 5
	1(2); 1(3)
	
	2(2); 2(3)
	13(2); 14(3);15(2)
	

	Implementation of the instrument:
	
	
	
	
	
	
	

	preventive measures
	
	
	7
	5; 3
	10; 11
	19(2); 33; 35
	

	adoption of legislation
	2(1); 2(3)
	2(2)
	2(2); 4;

5
	3; 2(a)
	2(1)
	4


	

	legal punishability of offences
	
	
	4(a); 4(b)
	(2b); 11(2a)
	4; 5; 6;

7; 8; 9


	
	

	Non-discrimination; equality before the law; general policy
	2(2); 3
	2(1); 3; 26
	2(1); 5(a)
	2; 15(1); 9-16
	
	2
	7; 18; 25; 27

	Rights of groups subject to discrimination (special measures)
	2(3)
	27
	1(4); 2(2)
	4; 14
	
	22;

23;

30
	

	Right to an effective remedy
	
	2(3)
	6
	2(c)
	14
	37(d); 39
	16(9)

	Right to procedural guarantees
	
	14; 15; 16
	5(a)
	15
	12; 13;

14; 15
	12(2); 37(d);

40
	16(5) (6) (7) (8); 18

	Right to a nationality
	
	24(3)
	5(d-iii)
	9
	
	7; 8
	29

	Political rights and access to public service
	
	25
	5(c)
	7; 8
	
	18(2)(3); 26; 23(3)(4)
	41;

42(3)

	Right to life; right to physical and moral integrity; slavery, forced labour and traffic in persons
	
	6; 7; 8
	
	6
	1; 16
	6; 11; 19;

34; 32; 35

33, 36; 37(a)


	9; 

10; 11

	Right to liberty and security of

the person
	
	9; 10; 11
	5(b)
	
	
	37
	16

	Right to freedom of movement; right of access to any public place; expulsion and extradition
	
	12; 13
	5(d-i); 5(d-ii);

5(f)


	15(4)
	3
	10


	8; 

22; 

39;

56

	Right to privacy; right to freedom of thought, conscience and religion
	
	17; 18
	5(d-vii)
	
	
	14; 

16


	12; 

14

	Freedom of opinion and expression 
	
	19; 20
	5(d-viii);

4(a); 4(c)
	
	
	12; 

13


	13

	Right to peaceful assembly and association
	8
	21; 22
	5(d-ix); 4(b)
	
	
	15


	40

	Right to marry and found a family; protection of the family, mother and children
	10
	23; 24
	5(d-iv)
	16; 12; 4(2);

5(b); 11(2)
	
	16;18; 19;

20; 22; 23;

33; 34; 36; 38
	44

	Right to own property, to inherit and obtain financial credits
	
	
	5(d-v); 

5 (d-vi)
	13(b)

15(2)
	
	
	32

	Right to work
	6(1)
	
	5(e-i)
	11(1-a,b,c)
	
	
	25

	Right to just and favourable conditions of work
	7
	
	5(e-i)
	11(1-d,f); 11(2);

11(3)
	
	
	25; 35

	Trade union rights
	8
	22
	5(e-ii)
	
	
	
	26; 40

	Right to social security
	9
	
	5(e-iv)
	11(1-e); 13(a); 

14(2-c)
	
	26
	43(e)

	Right to adequate food and clothing
	11
	6(1)
	5(e-iii)
	14(2-h)
	
	27(3)
	

	Right to enjoy the highest standard of physical and mental health
	12
	6(1)
	5(e-iv)
	12;

14(2-b)
	
	24
	28; 43(e)

	The right to education; other cultural rights
	13; 14; 15
	27
	5(e-v);

5(e-vi)


	10; 13(c);

14(2-d)


	
	23; 24 (2)(c);

28; 29;

30; 31
	30; 31; 43(a)(b)
(c)


-----

� Administrative Committee on Coordination (ACC) Matrix of Governance, Annex, approved on behalf of the ACC by the Consultative Committee on Programme and Operational Questions, at its 17th Session, New York, 20 – 22 September 2000.


� Human Development Report 2002, pp. 51 – 52.


� Ibid.


� The Commission on Human Rights, in its resolution 2000/64 recognized that “transparent, responsible, accountable and participatory government, responsive to the needs and aspirations of the people, is the foundation on which good governance rests, and that such a foundation is a sine qua non for the promotion of human rights, including the right to development”.


� Para. 23.


� See for example A/CONF. 191/11.


� A/CONF.198/11.


� A/CONF.199/20.


� National Institutions for the Promotion and Protection of Human Rights, Report of the Secretary-General, E/CN.4/2002/114 para. 11.


� “The political costs of corruption”, Department of Political Science, Colgate University, New York.
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