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A couple of weeks ago, I issued a statement on the Doha Outcome Document in my capacity as the Independent Expert of the UN Human Rights Council on the effects of foreign debt and other related financial obligations of States on the full enjoyment of all human rights, particularly economic, social and cultural rights and in keeping with para. 4 of Council resolution 7/4 dated 27 March 2008 which enjoins me ‘to contribute, as appropriate, to the process entrusted with the follow-up to the International Conference on Financing for Development (‘the Doha Conference’), with a view to bringing to its attention the broad scope of (my) mandate’. I will not repeat the content of the statement, but I want to emphasise a number of aspects thereof, or related thereto:

· The problem of debt is not an exclusively economic one – it has political, ethical, moral and legal dimensions. However, I am concerned that, despite the availability of evidence that excessive debt service burdens are rendering it difficult, if not impossible, for many developing countries to allocate appropriate resources to sectors for the realization of all human rights, human rights have received marginal or no attention at all in the debates concerning resolution of the debt crisis. I am firmly of the view that human rights must occupy a central place in the discussions on resolving the debt crisis if the outcome is to have a real impact on the intended beneficiaries. This approach is consistent with the centrality of human rights within the broader mission of the United Nations. The UN has three mutually reinforcing purposes: peace and security, development and human rights. Thus, it is impossible to have a more secure, prosperous world without human rights. In this regard, I support further consideration of the debt issue under the auspices of the UN – a global body in which all States have an equal voice.
· While I recognise that the international financial institutions (IFIs) play an important role in addressing foreign debt, I believe that a human rights-based approach offers specific value, which places emphasis on participation, non-discrimination, accountability, universality and indivisibility of all human rights. Moreover, continuously ignoring the rights and voices of the people in the affected countries under the pretext that debt is an exclusively economic problem best addressed by the IFIs raises questions about the commitment of creditors to finding a durable solution to the debt crisis.
· The debt problem has been with us for a very long time but relatively little has been done in addressing it. This is in stark contrast to the speed with which the developed countries have found public resources to save private corporations which have, through their irresponsible behaviour, generated the current global financial crisis. Why is it difficult for the developed, creditor countries and IFIs, to address the debt problem of the developing world with the same robustness? 
· There is need to have a new debt sustainability framework crafted with the full participation of the countries that are affected by the debt crisis. In particular, debt service payments should not be so high as to prevent indebted countries achieving self-sufficiency through gains from exports. This is a vital aspect of long-term debt sustainability. Further, the level of debt payments a country can afford while still meeting the MDGs, and its human rights obligations, should clearly be considered in the analysis. 
· I acknowledge that there have been some gains from current debt relief initiatives, but I believe that these are based on wrong assumptions and seem to lay the blame for the crisis squarely at the foot of the debtor countries. This is manifested in the unilateral adoption of responses to the crisis such as the World Bank’s newly launched debt management performance assessment tool.
· A further problem is that the impact of debt relief is often diluted by other factors, including the attendant conditionalities and an inequitable global trading environment. A number of debt relief beneficiaries have seen their debts rise again due to the drop in the prices of exports. Unless the terms of trade are changed to afford developing countries equitable and real access to the markets of the developed countries and they are provided with appropriate support for export diversification, the goal of achieving long-term debt sustainability will remain illusory.
· Another issue that has received marginal consideration is the issue of illegitimate debt. It is important, as a key aspect of the shared responsibility of creditors and debtors enshrined in para. 47 of the Monterrey Consensus, to develop generally agreed criteria for definition and treatment of illegitimate debt. In the absence of these criteria, all creditors should commit to defining appropriate and transparent criteria for the illegitimacy of debt on a voluntary basis, and to cancel such debts. In this regard, the decision by the Government of Norway to unilaterally and unconditionally cancel the debt claims against five developing countries arising from its ship export campaign, thereby acknowledging its co-responsibility as creditor – is a laudable initiative and a useful example for other lenders.
· I am promoting, in the context of my mandate as the Independent Expert of the UN Human Rights Council on foreign debt and human rights, the development of universally accepted voluntary standards to ensure that decisions taken by creditor and debtor countries do not undermine the ability of States to fulfil their human rights obligations. The guidelines focus, inter alia, on the following:

· A new debt sustainability framework which takes into account the impact of debt service on the debtor country’s capacity to fulfil its human rights obligations;

· Participation of national representative bodies and civil society in debt sustainability assessments;
· Transparency in the negotiation and implementation of loan agreements;

· Joint responsibility of creditors and borrowers for new loans and future debt burdens (this extends to the impact of debt on human rights);

· Human rights-based poverty reduction strategies;

· Trade negotiations and trade liberalisation guided by human rights considerations;

· Implementation of regulatory frameworks and monitoring mechanisms to ensure that the actions of private actors do not undermine human rights; and

· Transparent, responsible, accountable and participatory governance.

The legitimacy and efficacy of these guidelines depends on the support of all members of the UN as seen in the context of the obligation of cooperation in article 56 of the Charter.
Finally, this Conference coincides with the sixtieth and fifteenth anniversary, respectively, of two landmark international human rights instruments: the Universal Declaration of Human Rights (UDHR) and the Vienna Declaration and Programme of Action. The commemoration of these events proffers an opportunity for us to take stock of what we have achieved, including the creation of a social and international order in which everyone’s rights can be fully realised (see article 28, UDHR).

Thank you.
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