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(Translated from Russian)

Information concerning the questionnaire of the Special Rapporteur
on the sale of children, child prostitution and child pornography

1.  Information on existing legislation on child pornography on the Internet

(a)
Legislation on the definition of child pornography


While Azerbaijan’s legislation does make direct use of the term “child pornography on the Internet”, it contains a definition of “pornographic materials”.  In accordance with article 3 of the Media Act of 7 December 1999, the concept of “pornographic materials” is defined as works of art, photographic reproductions of paintings, information and other materials the main content of which is the crude and undignified depiction of the anatomical and physiological aspects of sexual relations.

(b)
Legislation on producing, offering, distributing, transmitting, procuring and 
possessing child pornography through or in a computer system


Azerbaijan has not yet adopted any legislation on producing, offering, distributing, transmitting, procuring and possessing child pornography through or in a computer system.  However, in April 2002, it adopted an act on accession to the Optional Protocol to the Convention on the Rights of the Child concerning the sale of children, child prostitution and child pornography.


The Rights of the Child Act, which was adopted on 19 May 1998, contains an article entitled “Children’s right to education”, which states that “… the dissemination and showing to children of films, literature and other media that promote violence, tyranny and erotic and pornographic products, which have a harmful influence on the minds and moral development of children, and the use of children in the production of such materials, are prohibited”.  These acts are punishable under article 242 of the Criminal Code of Azerbaijan of 30 December 1999.
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The illicit production for dissemination or use as advertisements, the dissemination and advertising of pornographic materials or articles, and illicit trafficking in printed publications, films or video cassettes, pictures or other objects of a pornographic nature, are punishable by a fine of between 1,000 and 3,000 conventional financial units, or restriction of liberty for up to two years, or punitive deduction of earnings for up to two years.


Under articles 10 and 60 of the Media Act, the media may not be used to publish pornographic materials.


Editorial boards (editors-in-chief) and journalists (authors) in mass media that publish or broadcast pornographic material are punishable under civil, administrative and criminal law, in accordance with Azerbaijani legislation.

 (c)
Information on the age of consent to sexual activity


As stipulated in article 152 of the Criminal Code, sexual relations or other acts of a sexual nature committed by a person who has reached the age of majority with a person known to be under the age of 16 years is punishable by restriction of liberty for up to three years, or deprivation of liberty for the same period.


In accordance with article 10, paragraph 1, of the Family Code, marriageable age in Azerbaijan is 18 for men and 17 for women.

(d)
Legislation on Internet Service Providers in relation to child pornography on the 
Internet and other forms of sexual exploitation of children through the Internet


There is no legislation on Internet service providers.

2.  Information on the implementation of child pornography
     legislation on the Internet

(a)
Relevant jurisprudence


As may be seen from this report, legal activity to combat child pornography is governed by the following laws and regulations:

· The Media Act of 7 December 1999 and the Rights of the Child Act of 19 May 1998;

· The Criminal Code of 30 January 1999;

· The National Plan of Action to Combat Trafficking in Persons in Azerbaijan, which was approved by a Cabinet of Ministers order dated 6 May 2004;

· The Plan of Measures to Solve the Problem of Homeless and Street Children in Azerbaijan, which was approved by a Cabinet of Ministers order dated 14 April 2003.

(b)
Competent law enforcement agencies


There is no agency that monitors the activities of Internet providers.  The relevant unit of the Ministry of Communication and Information Technologies, which oversees Internet communications, does not deal with these questions.

3.
Information on initiatives to prevent and combat child pornography
on the Internet and other forms of sexual exploitation of children 
via Internet, such as sex tourism and trafficking

(a)
Institutional and policy measures


Azerbaijan has prepared the National Plan of Action to Combat Trafficking in Persons, which provides for both the preparation of the relevant laws and regulations and the establishment of bodies to combat trafficking, and measures to raise public awareness, train personnel, encourage civil society to participate in this process, and to rehabilitate victims.


Under paragraphs 1.2, 1.4 and 4.5 of the Plan of Measures to Solve the Problem of Homeless and Street Children in Azerbaijan, which was approved by a Cabinet of Ministers order of 14 April 2003, it was decided to create a “children’s police force” (taking account of international experience) and to recruit persons trained as teachers, particularly women specialists, as members of the police force, to establish crisis centres (psychosocial rehabilitation centres), to set up anonymous telephone lines (hotlines) and to conduct special training for this purpose.  It was also decided to conduct, on a regular basis, special measures (raids; exhibitions; contests; preparation of placards, posters and slogans containing warnings; textbooks; clothes with printed texts; articles; and advertising spots) with a view to preventing violence against children, suppressing child pornography and prostitution, and so on.


In addition, on 13 May 2003 Azerbaijan acceded to the United Nations Convention against Transnational Organized Crime and to the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing that Convention.  On this basis, draft laws on combating trafficking in persons and on the relevant amendments and additions to the Criminal Code were prepared.  The National Plan of Action to Combat Trafficking in Persons in Azerbaijan was approved by a presidential order on 6 May 2004.

(b)
Measures to protect children:

· when using the Internet

· when identified as victims of abuse within a context of child pornography

(c)
Initiatives undertaken by or in collaboration with the private sector, in particular 
with Internet Service Providers, chat-providers, banks and card billing companies 


No initiatives were undertaken.

(d)
Initiatives undertaken by or in collaboration with NGOs, civil society and 
consumers’ associations


In accordance with paragraphs 1.8 and 1.13 of the Plan of Measures to Solve the Problem of Homeless and Street Children in Azerbaijan, a decision was taken on the systematic coordination of the activities of governmental and non-governmental organizations (NGOs) to eliminate the worst forms of child labour, and on the systematic organization of awareness‑raising activities among parents, with the participation of health-care workers, teachers and members of society.

(e)
Information on the coordination among different actors at the national and 
international levels


As stipulated in paragraphs 6.1 to 6.3 of the Plan of Measures to Solve the Problem of Homeless and Street Children in Azerbaijan, the following measures were planned for the period 2003‑2005:

· Conduct of hearings at meetings of the Commission on Minors’ Affairs and the Protection of Their Rights, which reports to the Cabinet of Ministers; provision of information on the work of NGOs devoted to children’s problems;

· Cooperation in this area with international organizations;

· Exchange of experience with organizations from countries of the Commonwealth of Independent States and other foreign countries that deal with street children, and participation in international events;

· Adoption of the relevant measures for accession to conventions in this field, and participation in their respective associations;

· Holding of an international conference on the subject “Homeless and street children:  problems and their solution”.


The executive bodies responsible for the implementation of the aforementioned measures were:  the Commission on Minors’ Affairs and Protection of Their Rights reporting to the Cabinet of Ministers, the Ministry of Foreign Affairs, the Ministry of Education, the Ministry of Health and the Ministry of Youth, Sport and Tourism, with the participation of the Azerbaijan Children’s Fund, United Nations Children’s Fund, the International Labour Organization, the United Nations Population Fund and NGOs.


The Ministry of Youth Sport and Tourism prepared a project for the conduct of training in overcoming sexual violence against children in tourism; such training is intended for two categories of the population:  children between the ages of 12 and 16, and tourist agencies.  The training module was disseminated and recommended by the World Tourism Organization for member countries.  However, the project prepared by the Ministry, which made use of the module, was not supported by the local office of the Organization for Security and Cooperation in Europe, to which it was submitted for consideration.

Suggestions

1.
Various measures to promote the legal education of children as individuals could serve as preventive measures.

2.
Particular attention should be paid to children in children’s homes and boarding schools and, in general, children deprived of parental care, since these children most often become victims of various types of exploitation.
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