CONCLUSIONS AND RECOMMENDATIONS ADOPTED BY THE WORKING GROUP OF EXPERTS ON PEOPLE OF 
AFRICAN DESCENT

I.
First and Second Session, Geneva, Switzerland, 25 - 29 November 2002, and 3 - 7 February 2003) (E/CN.4/2003/21)

“CONCLUSIONS

1.
The Working Group considers that people of African descent living in the diaspora are the historical and continuing victims of the transatlantic, Mediterranean and Indian Ocean slave trades and of slavery, have been recognized as such in the Durban Declaration and Programme of Action of the World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance.(  The United Nations has recognized this group as one whose human rights must be promoted and protected, and who require support and a representative voice at the international level.

2.
The Working Group believes that the Durban Declaration and Programme of Action provides a good framework for understanding the issues of racial discrimination facing people of African descent.

3.
The historical and contemporary experiences of people of African descent show that, whilst they share similarities, people of African descent nevertheless represent a diverse community in different continents reflecting different stages of development and with different issues, needs and expectations; these variations should be acknowledged and further studied.

4.
The Working Group notes that people of African descent are largely invisible because they are often absent or excluded with respect to domestic data collection, statistical analysis and programming, as well as national public life and depiction in the media.  In this context, the Working Group also wishes to emphasize that, while some countries acknowledge the existence of people of African descent, there is a tendency to deny that people of African descent experience racial discrimination.

5.
The Working Group is of the view that understanding of the situation of people of African descent in various regions is a process that has just begun within the United Nations framework.  The continued mandate of the Working Group would be greatly enhanced by on-site regional briefings and interaction with people of African-descent communities, NGOs, government officials, national institutions and academic institutes, in order to assemble primary and secondary information first-hand.  The experiences of the Working Group on Indigenous Populations and the Working Group on Minorities of the Sub-Commission on the Promotion and Protection of Human Rights are illustrative in this regard.

6.
The Working Group was enlightened by the information provided by the Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance on the impact of slavery and the slave trade on the societies where they took place, the issue of reparation, and the contributions of people of African descent to their own liberation and to the development of their countries.

7.
The Working Group is of the view that there is an intrinsic link between its work and the United Nations Educational, Scientific and Cultural Organization (UNESCO) intercultural project “The Slave Route”.  This project is an achievement in terms of its dissemination of the history of people of African descent and the study and depiction of their contributions to their countries.  The Working Group specifically recommends that information about this contribution be widely disseminated by UNESCO and Governments.  The Working Group invites UNESCO to report at its meetings on the progress made on this project.

8. The Working Group is of the view that there is an intrinsic link between its work and the International Labour Organization’s Conventions, in particular the work of the ILO in addressing the discrimination faced in the workplace by people of African descent.

9. The Working Group intends to use a multidisciplinary approach when considering the situation of people of African descent and hopes to be able to benefit from the contribution of specialists from various fields, including history, economics, sociology, psychology, law, political science, religion and spirituality, in order to form a comprehensive understanding of the problems facing people of African descent.

10. The Working Group intends to maintain a local, national, regional and international perspective in order to consider the needs of people of African descent in a holistic manner.

11. Given the complexity and diversity of issues relating to people of African descent, and given the fact that few NGOs and community-based organizations of people of African descent were able to attend its first and second sessions, the Working Group believes that proper consideration and understanding of the complex issues concerning racial discrimination faced by people of African descent will require further sessions.

12. The Working Group regrets that it could not benefit from the full membership 

of experts at its first and second sessions and encourages the Western European and Other Group of States to nominate an expert and to raise the level of their participation in the Working Group.

13. The Working Group emphasizes the need to preserve, protect and restore traditional knowledge, the intangible patrimony and spiritual memory of sites and places of the slave trade and slave resistance, through building museums, monuments and other means.

14. The Working Group recognizes that people of African descent are disadvantaged through national policies that expropriate ancestral lands, including for purposes of national parks or for private sale.

RECOMMENDATIONS

15. In accordance with its mandate, the Working Group proposes the following to the Commission on Human Rights:
The study of problems of racial discrimination faced by people of African descent living in the diaspora.  To that end, gathering of all relevant information from Governments, NGOs and other appropriate sources, including through holding public meetings. 

16.  The Office of the United Nations High Commissioner for Human Rights (OHCHR) should assist the Working Group by collecting various kinds of documentation, including publications, reports and studies undertaken by the various United Nations agencies, bodies, departments, and committees, as well as by institutes, academics, groups and individuals, that are relevant to the human rights and advancement of people of African descent.

17. The Working Group, with the assistance of OHCHR, recommends that OHCHR send a questionnaire to Governments, specialized agencies, intergovernmental organizations, national institutions, academics and NGOs in order to assemble and synthesize existing information about the situation of people of African descent, and undertake a preliminary analysis of the issues of racial discrimination facing people of African descent.

18. The OHCHR web site should include a specific link to other relevant United Nations sites dealing with issues of concern to people of African descent.

19. The Working Group should continue its consultations with the United Nations Research Institute for Social Development (UNRISD) to discuss on how it might contribute to the Working Group’s work and to a greater understanding of Afro-descendant issues by undertaking specific studies on the economic and social development of people of African descent.

20. The members of the Working Group believe that their participation at events and meetings concerning people of African descent would provide them with opportunities to gather and exchange information as well as to make the mandate and initiatives of the Working Group known to various strategic partners. 

The drafting of measures to ensure full and effective access to the justice system by people of African descent 

21. A study should be carried out on structural racial discrimination in domestic public defender/legal aid systems in various regions to determine the nature and extent of the problem and make recommendations to Governments who may wish to improve their assistance to competent and effective free legal representation for vulnerable and disadvantaged persons, which are used disproportionately by people of African descent in the justice system.

22. The Working Group believes that it will be necessary to study and/or compile further information on the issue of racial discrimination faced by people of African descent in areas such as jury selection, representation in the criminal justice system, judicial appointments and access to legal and judicial training.

23. The Working Group urges the Commission on Human Rights and its mechanisms to pay particular attention to the criminal justice system and its negative impact on youth and people of African descent globally.

24. The Working Group believes that it will be necessary to undertake studies on violence disproportionately affecting people of African descent, including police violence.

The submission of recommendations on the design, implementation and enforcement of effective measures to eliminate racial profiling of people of African descent

25. Member States are encouraged to address the persistence of the sociocultural ideology inherited from the slavery period that contributes to the perpetuation of racism and racial discrimination against people of African descent.  In this connection, the Working Group encourages the sharing and exchange of good practices of Member States of the United Nations that are dealing with the situation of people of African descent and that have been able to address the negative heritage of slavery and to build integrated multicultural and multiracial societies.  The experts believe that the meetings of the Working Group would provide a useful forum for such an exchange.

26. The Working Group encourages Member States to reform their educational systems to reflect the history and culture of people of African descent and the history of slavery.  States are also urged to consider whether the educational system reflects the image and identity of people of African descent, and whether it serves to encourage multi-ethnic, multiracial and pluralistic societies. 

27.  The Working Group proposes that a study be undertaken on the media and people of African descent that would focus in part on stereotypes, negative imagery and issues of invisibility.  The study should also focus on how the media makes and can continue to make positive contributions to combating racial stereotypes and prejudice and to enriching cultural diversity and multicultural societies.  The experts encourage independent media organizations to consider undertaking such studies as well. 

The elaboration of short-, medium- and long-term proposals for the elimination of racial discrimination against people of African descent, including proposals for a mechanism to monitor and promote all their human rights, bearing in mind the need for close collaboration with international and development institutions and the specialized agencies of the United Nations system in this regard.  The human rights of people of African descent could be promoted, inter alia, by:   


(a)
Devoting special attention to their needs, inter alia, through the preparation of specific programmes of action; 

28. The Working Group encourages States and national institutions to include people of African descent, in particular, in the elaboration and implementation of national plans of action to combat racism and racial discrimination, as recommended in the Durban Declaration and Programme of Action. 

29. The Working Group encourages Governments, with the assistance of specialized agencies and international development and financial institutions as appropriate, to collect and compile reliable statistical data on the political, economic and social conditions of people of African descent and to widely disseminate such information, not only in order to undertake specific development projects but also to empower all stakeholders in the fight to improve the situation of these people.

30. The Working Group suggests that all agencies of the United Nations, in particular, UNDP in its Human Development Report, UNESCO, UNICEF, the United Nations Population Fund (UNFPA), the World Health Organization and ILO, as well as international development and financial institutions to adopt in their reports and in their data collection the practice of presenting statistical data and other indicators disaggregated by gender and race, whenever possible.

(b) Designing special projects, in collaboration with people of African descent, to support their initiatives at the community level and to facilitate the exchange of information and technical know-how between these populations and experts in the relevant areas; 

31. The Working Group encourages Governments and international development and financial institutions to establish programmes to support specialists and students of African descent to undertake multidisciplinary research, inter alia, on places of memory of the slave trade and historiography.

32. The Working Group recommends that concerned Governments adopt measures to support the community initiatives of people of African descent in areas such as economic development, socio-political development, access to justice, release and rehabilitation of prisoners, special educational programmes (from early childhood through postgraduate), community legal systems, mental and physical health, training and skills development, and spiritual and artistic development.

33. The major treaty-monitoring bodies should pay particular attention to the situation of people of African descent and request Governments to provide specific information relating to this group in their periodic reports.  The Working Group intends to strengthen its relationship with these bodies and other human rights mechanisms.

34. The Working Group recognizes that gender as well as racial discrimination faced by women and girls of African descent can be manifest by illiteracy, unemployment, lack of access to land, lack of drinking water and sanitation, and violence.  The Working Group encourages Afro-descendant women’s groups to take part in the Working Group process and intends to ensure that a gender analysis of the issues of racial discrimination facing people of African descent is systematically maintained in its work.

(c) Developing programmes intended for people of African descent that allocate additional investments in health systems, education, housing, electricity, drinking water and environmental control measures and that promote equal opportunities in employment, as well as other affirmative or positive action initiatives, within the human rights framework

35. The Working Group expresses its deep concern about the extremely limited access of people of African descent in many regions of the world to the new information and communication technologies, as this represents the further political, social and economic marginalization of this group.  It urges Governments to pay particular attention to this exclusion in the development of policies and programmes to improve their situation.  An appeal should be made to the preparatory process of the upcoming World Summit on the Information Society to pay particular attention to the situation faced by people of African descent.

36. The Working Group notes that the linkages between slavery, colonialism and underdevelopment should be studied and that their ramifications for people of African descent should be taken into account in development policies.  In this regard, the Working Group also encourages Governments in the affected regions to use regional arrangements and organizations such as the New Partnership for Africa’s Development (NEPAD) as a means of addressing the effects of underdevelopment, which tend disproportionately to impact people of African descent.

37.  The Working Group takes note of the work currently being undertaken by the World Bank and the Inter-American Development Bank with regard to people of African descent.  The Working Group encourages other international financial institutions, such as the European Bank for Reconstruction and Development and the Asian Development Bank, to do the same.

38.  The Working Group recommends that Mr. Doudou Diène, the Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination, Xenophobia and Related Intolerance of the Commission on Human Rights, continue to pay particular attention to the situation of people of African descent and to strengthen his relationship with the Working Group and to provide it with relevant information that he might gather during his various country visits.

39. Governments should allocate part of their national budget to programmes or projects to improve the economic and social conditions of people of African descent.  International financial and development institutions should ensure that funds allocated to such projects benefit these communities directly; priority should be given to reducing the poverty of people of African descent.

40. The Working Group notes with appreciation that some States have declared slavery a crime against humanity and have expressed regret for their colonial policies that contributed to the scourges of slavery and the slave trade, and encourages other States and institutions to consider taking similar action.

41. The Working Group commends the Government of Brazil for its courageous efforts to address racial discrimination affecting Afro-Brazilians, in particular, and for its full disclosure of the socio-economic disadvantages faced by people of African descent and encourages other concerned Governments to follow the same path.

42. The Working Group appeals to the United Nations to consider declaring an international decade for people of African descent as soon as possible in order to sensitize the international community and the citizens of Member States to the situation of these people.

43. The Working Group recommends that a fellowship programme be established by OHCHR with a gender and regional balance (similar to that established for Indigenous Fellows) for young people of African descent in order that they may gain first-hand experience about international human rights law, international human rights mechanisms and the United Nations system.   

44. The Working Group notes with satisfaction that the General Assembly has proclaimed the year 2004 as the International Year to Commemorate the Struggles against Slavery and its Abolition and recommends that OHCHR organize events on that occasion to honour the memory of people of African descent.  It also encourages the General Assembly to adopt a resolution recognizing 21 August as the International Day for Remembrance of Slavery and the Slave Trade, thereby also recognizing their tragic consequences. 

45. The Working Group recommends that the Millennium Development Goals be also applied as benchmarks to measure progress regarding the political, economic and social development of people of African descent.”
II.
Third Session, Geneva, Switzerland, 29 September - 10 October 2003 (E/CN.4/2004/21)
 “111.
At its third session, the Working Group agreed on the set of conclusions and recommendations set out below, and in accordance with its mandate proposes them to the Commission on Human Rights:  
The Working Group of Experts on People of African Descent,

Having convened its third session from 29 September to 10 October 2003 at the United Nations Office at Geneva,

Having taken into account the recommendations that were made at its first and second sessions (see E/CN.4/2003/21),

Having considered the different presentations made by the panels on the administration of justice, the media and education and the statements and submissions from States, United Nations specialized agencies and non-governmental organizations,

Having taken into account the outcomes of other seminars and workshops organized by the Office of the High Commissioner for Human Rights where issues relating to people of African descent were considered,

Submits the following recommendations to the Commission on Human Rights for consideration at its sixtieth session: 

Administration of justice

1.
Steps should be taken to ensure that people of African descent who lack adequate resources have free legal aid and that public defenders have the required competence and adequate cultural training.

2.
Racial equality and diversity should be promoted in the recruitment and training of law enforcement personnel.

3.
A review should be undertaken of training programmes for immigration officials with a view to identifying and avoiding discriminatory practices against people of African descent or other national or ethnic groups and determining whether legislation or bad practice is the source of any discrimination.

4.
The procedure for the selection of juries should be fair, transparent and equitable and people of African descent should be proportionately represented.

5.
People of African descent should be adequately represented in judicial appointments at all levels and have adequate access to legal and judicial training.

6.
Where applicable, disaggregated data on arrests, prosecutions and sentencing should be collected and published to enable States and other stakeholders to monitor the situation of people of African descent in the administration of the justice system and to determine whether they are the victims of discrimination.

7.
Law enforcement agencies should adhere strictly to international human rights standards of conduct as stated, for example, in the Code of Conduct for Law Enforcement Officials, adopted by the General Assembly in its resolution 34/169 of 17 December 1979. 

8.
The elimination of violence, including police violence, which affects people of African descent requires political will on the part of States and other stakeholders, as well as the allocation of the necessary resources for human rights training.  Police and officials of other agencies within the criminal justice systems should adhere strictly to recognized good practices as enshrined in the relevant international human rights documents.

9.
The United Nations should find an appropriate way to celebrate the bicentenary of the independence of Haiti, which the Working Group recognizes as an important landmark in the struggle of people of African descent for freedom, justice and human dignity.

10.
States should consider ratifying the international human rights treaties and conventions, preferably without reservations of any kind, and accept the competence of international bodies to receive and process petitions from individuals claiming violations of their rights under those instruments.  In particular, States should accede to the International Convention on the Elimination of All Forms of Racial Discrimination, with a view to universal ratification by the year 2005, and consider making the declaration under article 14.

11.
States should provide more education for people of African descent on the ways in which they can become victims of discrimination and raise the awareness of the general public about these issues, in order to ensure better protection and defence of the human rights of people of African descent.

12.
States should establish monitoring mechanisms within the criminal justice system to investigate and prevent discriminatory behaviour by law enforcement officials, taking special measures to monitor and sanction officials involved in racist conduct.  Procedures should be introduced for hearing complaints of discrimination in matters concerning officials of the criminal justice system and special units established to hear such cases.

13.
States should promote crime-control mechanisms based on the use of alternatives to imprisonment in order to reduce the possibility that torture and other cruel or inhuman treatment can be committed.

14.
States should reform their judicial procedures with a view to ensuring that no legal value is attached to statements other than those obtained under the rules of due process, as recognized in international human rights instruments.

15.
States should study cases of torture to determine whether the victims were targeted because of racial and/or gender discrimination.  Rehabilitation centres for victims of torture should publish data on this subject.  States should establish such centres where they do not exist.

The media

16.
The Working Group underlines the importance of responsibility, objectivity, credibility and quality within the media* in order to avoid race-biased reporting and articles.  The media should choose the language it uses carefully and avoid “loaded” or negative terminology.

17.
States should establish press ombudspersons or institutions such as “quick‑response” mechanisms that can respond to stereotypes in the media and provide information to counter them.
18.
All media associations and unions should adopt codes of conduct and establish mechanisms to monitor their application.
19.
Training and sensitization on the issue of racism and the media should be included in the curriculum at schools of journalism.

20.
The media should recruit people of African descent at all levels so as to reflect the diversity of society and, to this end, adopt affirmative action measures when needed.
21.
National, regional and international media associations should consider establishing awards for outstanding coverage of issues relating to people of African descent.

Access to education

22.
States should continue to pursue equality with regard to access to education through, inter alia, the promotion and implementation of affirmative action measures, as a follow-up to the Durban Declaration and Programme of Action.

23.
The mechanisms of access to higher education should include effective measures, including affirmative action based on race, aimed at increasing the participation of people of African descent, to reflect the diversity of society, as well as to take into account the historical exclusion of people of African descent from higher education.

24.
The Working Group recommends that, wherever applicable, measures should be taken to provide scholarships and education loans for people of African descent in order to increase their access to education.

25.
Appropriate international and regional organizations should work with States to develop a model survey instrument for collecting disaggregated data to assist States to analyse and determine the types of policies and affirmative action needed to combat racial discrimination and provide equal access to education, health, housing and employment; the Working Group invites States and international and regional organizations to consult with it on this subject.

26.
States should promote educational programmes to raise awareness and understanding of the benefits of cultural diversity.

27.
More regional workshops like the workshop on affirmative action policies for people of African descent in Latin America and the Caribbean (Montevideo, May 2003), organized by OHCHR in cooperation with the Government of Uruguay, should be held.  The Working Group encourages States to implement the recommendations of this workshop.

28.
States should adopt, implement and adequately fund appropriate and comprehensive education and prevention programmes, accessible to all, in the area of health, including HIV/AIDS.

29.
States should revise school curricula and textbooks so that they reflect the diversity of society and ensure that they do not contain stereotypes about or discriminatory references to specific ethnic groups.

30.
School curricula and textbooks should also accurately reflect the contribution of Africans and people of African descent to world history and civilization, as well as their role in historical events at the national and regional levels, and teacher-training programmes should include information relating to this subject.

31.
States should facilitate the participation of people of African descent in the design, implementation, monitoring and evaluation of education programmes at all levels.

32.
Institutes of African studies should include in their programmes information about people of African descent in the diaspora; where such institutes do not exist, the Working Group encourages States and universities to consider establishing such institutions. 

33.
States should mainstream the rights of people of African descent into the education strategies for achieving the Millennium Development Goals and adopt positive measures to achieve this objective.

34.
States should collect disaggregated data on people of African descent in the field of education and make reference to these data when reporting on the progress made in the achievement of the Millennium Development Goals.

35.
States should monitor the impact of education programmes designed primarily for people of African descent.  Where programmes do not achieve their objectives, remedial measures should be taken in consultation with the affected communities.

36.
States should develop appropriate guidelines and training on the rights of people of African descent for teachers and others engaged in education-related activities. 

27.       States should allocate sufficient resources to provide training for people of African descent in the official language or languages used in education and, where appropriate, provide for bilingual education.
Organization of and participation in future sessions of the Working Group

38.
The Working Group of Experts, having been in existence for almost one and a half years and having reached its full membership of experts from all five regions, have come to an understanding that in order to do justice to the mandate given to it by the Commission on Human Rights, it would be necessary to take the following steps as soon as possible and certainly before the expiration of its present mandate:  

(a)
Consolidate its cooperation with other United Nations bodies such as UNICEF, UNDP, WHO, ILO and UNESCO;


(b)
Initiate consultations with the following bodies:  African Union, European Union, Council of Europe, Organization of American States, Organization of the Islamic Conference, League of Arab States, Association of South-East Asian Nations, and international financial institutions including the World Bank and the International Monetary Fund; 

(c)
Convene regional round tables in order to engage in dialogue and listen to ideas, experiences and practices of national governmental human rights commissioners, institutions and official agencies, and representatives of civil society; 

(d)
Convene thematic seminars in connection with the regional round tables and consultations.  In addition, special activities should be undertaken to celebrate Human Rights Day (10 December), the International Day for the Elimination of Racial Discrimination (21 March), the bicentenary of the Haitian revolution and the commemoration of a United Nations day to honour the memory of those who fought against slavery.  Resources should be made available by OHCHR to enable the Group to undertake activities (a)-(d) above.” 

III.
fourth session, Geneva, Switzerland, 25 October – 5 November 2004 (E/CN.4/2005/21)
“96.
The Working Group of Experts on People of African Descent submits the following recommendations to the Commission on Human Rights for consideration at its sixty-first session:  
General

1.
States should give priority to improving and funding systems to collect reliably disaggregated data to measure inequalities among specific social groups, including racial groups, with a view to identifying and implementing appropriate corrective measures to combat racism and racial discrimination experienced by people of African descent.

2.
States should ensure that reliable disaggregated statistical data are made available widely to the public and that the implementation and evaluation of policies and programmes based on such data analysis involve consultation and the participation of the public, including the civil society organizations.

3.
States should ensure that anti-discrimination laws are implemented in a comprehensive and practical manner in order to eliminate conditions that give rise to institutional and indirect discrimination affecting people of African descent in the public and private spheres.

4.
States are encouraged to use racial-impact assessment methodologies in evaluating the results of anti-discrimination legislation.

5.
States are urged to address persistent racial discrimination by undertaking specific positive measures aimed at overcoming underrepresentation of people of African descent and to ensure an equitable redistribution of resources and power between the latter and the dominant group.  In this respect, people of African descent will be placed on an equal footing and will be empowered by an enabling environment through equitable treatment at all levels of society, in order to address the differences caused by racial discrimination.

6.
States should establish, where appropriate, positive-measure programmes ensuring equitable opportunities and participation of people of African descent in politics, the administration of justice, economics, education, employment, health services and all other services, whether public or private.

7.
In accordance with the principle of good governance, States should formulate and integrate positive measures within national plans of action for human rights to combat and remedy discrimination, pursuant to the relevant provisions of the Durban Declaration and Programme of Action so as to ensure effective participation of people of African descent.  

8.
Recognizing the differential treatment based on racial and gender discrimination faced by women and girls of African descent, which impedes the full realization of their economic, social, political, cultural and civil rights, States are urged to adopt and implement positive measures to ensure the full realization of their substantive equality.

9.
States should ensure that positive measures aimed at accelerating the achievement of the substantive equality of persons of African descent in employment and the labour market also address the situation of vulnerable groups of people of African descent who are victims of multiple forms of discrimination.

10.
The Working Group reiterates its recommendation that a special fund be established to facilitate the participation of NGOs with particular interest in the area of competence of the Working Group.

Racism and Employment

11.
States should ensure that national labour market statistical data is disaggregated in accordance with, inter alia, race, colour, ethnic origin, level of education and gender.  Internationally recognized criteria of general relevance such as racial and colour “self-identification” could be considered as important in the collection of such data.  Occupational segregation and earning data are important indicators in tracing racial inequalities and discrimination in national labour markets.

12.
States should adopt and implement national anti-discrimination legislation providing for the organization of the State apparatus to protect the right of people of African descent from racial discrimination caused by private persons, and facilitate the ability of victims to seek effective reparation.

13.
States should ensure that the development and implementation of positive measures aimed at accelerating the achievement of substantive equality of persons of African descent are also accompanied by strong monitoring and evaluation mechanisms at the national level to assess the interracial impact of such positive measures.  This will ensure their effective implementation and serve to effectively correct the inequalities faced by people of African descent.  
14.
States and NGOs should combine positive measures with persistent awareness-raising campaigns at global and national levels in order to achieve a more systematic and consistent approach in removing obstacles to non‑discrimination in employment with regard to people of African descent.

15.
Recognizing the pervasive and distinct form of racism faced by people of African descent in employment and the labour market, ILO should take steps to adopt measures, including the development of policies and programmes that will contribute to eliminating discrimination and empowering people of African descent.

16.
States should develop initiatives aimed at combating discrimination and facilitating equality of opportunity, both in recruitment and in the workplace, by providing and facilitating access to training, equal remuneration and job security, and promoting the insertion of people of African descent into management and senior management positions and in the sectors and professions in which they are underrepresented.

17.
With the increase in global migration and the compounded discrimination faced by migrant workers of African descent, States are urged to take concrete measures to develop and implement policies and programmes that will promote the access and participation of these workers in employment and labour markets.

18.
States are urged to adopt measures to remove the barriers that prevent people of African descent with foreign credentials from accessing professions and occupations within their relative fields of experience and education.

19.
Organizations and associations engaged in combating racial discrimination should be encouraged to develop/facilitate collaboration with trade unions, employers’ organizations and other groups involved in fair practices in employment.  

20.
States should set up domestic mechanisms, including ombudsperson offices where appropriate, to receive, handle and follow up on complaints from victims of recruitment and employment-related discrimination affecting people of African descent.

Racism and Health

21.
The Working Group endorses the recommendations concerning racism and health submitted by the Intergovernmental Working Group on the Effective Implementation of the Durban Declaration and Programme of Action, as adopted at the fourth session of the Intergovernmental Working Group.

22.
States should support the collection of comprehensive, disaggregated racial data on access to medical treatment and disparities in this treatment including:  (a) routine and systematic collection of race, gender, and socio-economic class data as related to health status and health care; (b) data on access and quality of health care (particularly service delivery, diagnosis and treatment, facility availability, provider availability, and other related health activities and services); and (c) making all data available to the public. 
23.
States should improve and, where necessary, establish mechanisms and processes to systematically assess health and socio-economic data in order to detect disparities based on racial discrimination, with the view to enhancing the enforcement of international human rights standards.  
24.
States should support research and projects focused on understanding the causal pathways of racism’s effects on health, in order to tailor legislation and remedial social policies accordingly.
25.
States should ensure access by people of African descent to quality health care, including preventive programmes, screening, diagnosis, treatment, follow-up services and special care.  In these respects, States should ensure the availability of the necessary drugs and treatments.
26.
States should ensure that health-care research clinical trials and health-care developments, including those related to biochemistry, duly take into consideration the health needs of people of African descent and are translated into effective clinical practice.
27.
States should ensure that the health care for people of African descent is sensitive to their cultural backgrounds and language needs.
28.
States should undertake positive measures to increase the education and training of people of African descent as health-care professionals.
29.
States are urged to adopt measures addressing the health-care issues of women and girls of African descent.
Racism and Housing

30.
States should undertake and effectively implement preventive and compensatory measures to tackle forced evictions of people of African descent, in particular in the light of the inextricable links between poverty, the right to adequate housing and forced evictions as a component of the right to an adequate standard of living.
31.
States should maintain reliable and disaggregated statistical data in order to monitor living conditions of people of African descent and to prevent discrimination in housing and services that lead to segregation, denial of access to utilities and services, prevention of forced evictions, homelessness, land and property loss and exclusion from effective participation in decision-making affecting housing rights.
32.
States should formulate and harmonize policies and take legislative measures to ensure domestic application of the human right to adequate housing, to address violations and the needs of victims who are of African descent, including meaningful compensation, restitution and other remedies.
33.
States should formulate and implement effective programmes to improve living and housing conditions for people of African descent, including adequate subsidies for home ownership and rental, regulation of housing markets to meet the need for affordable housing, protection against unfair renting practices, development of alternative tenure arrangements and other appropriate measures.
34.
Consistent with paragraph 8 (c) of the Durban Programme of Action,  international financial and development institutions should develop and strengthen their programmes concerned with victims of racism and racial discrimination by allocating adequate and additional funds aimed at ameliorating housing conditions of people of African descent.
35.
States policies and strategies for housing development should be an integral part of poverty-eradication approaches.  Formulation and implementation of housing policies and strategies should be closely related to effective urban and rural governance.

36.
States should strengthen local authorities and involve all stakeholders in the elaboration, monitoring, evaluation and implementation of housing policies, through consultative and participatory approaches.
37.
States should strongly encourage and support the efforts and initiatives of slum-dwellers and non-governmental and community organizations in the upgrading of their living environment, through technical and financial assistance.
38.
States should ensure that their treaty obligations to promote, defend and fulfil the right to equality and non-discrimination are applicable to the right to adequate housing as a component of human rights to an adequate standard of living, and that they are integrated into policy formulation processes with a view to helping remedy poor living conditions of people of African descent.
39.
States are encouraged to adopt measures addressing housing conditions of people of African descent, especially those of single women.”
IV.
Fifth session, Geneva, Switzerland, 29 August - 2 September 2005 (E/Cn.4/2006/19)
“GENERAL CONCLUSIONS

64.
The Working Group believes that all States should implement measures to promote understanding, tolerance, gender equality and friendship among all nations and racial, national, ethnic, religious and linguistic groups.
65.
The Working Group stresses the need to collect reliable and disaggregated statistical data in order to study and assess regularly the situation of individuals and groups of individuals who are victims of racism, including people of African descent.  In this regard, the Working Group will establish closer contacts with UNESCO, especially within the context of the ongoing project entitled “Development of indicators on racism and discrimination in the city”.
66.
The Working Group highlights the need for States to fully take into account the gender-related dimensions of racial discrimination, enhance efforts to integrate gender perspectives and incorporate gender-sensitive programmes in their implementation of the Durban Programme of Action. 
67.
The Working Group reiterates the need for States to ensure that the development and implementation of positive measures aimed at accelerating the achievement of substantive equality of persons of African descent, and especially that of women and girls of African descent, are accompanied by strong monitoring and evaluation mechanisms at the national level in order to assess progress made, the effectiveness of such measures and the identification of good practices.
68.
The Working Group is of the view that organizations such as the Council of Europe, through its European Commission against Racism and Intolerance (ECRI) and the European Monitoring Centre on Racism and Xenophobia (EUMC), should commission a study, which could assess, including through the collection and analysis of data, the poor living conditions of people of African descent living in Europe and recommend strategies to alleviate the adverse conditions they face.  This strategy and such a study should be undertaken by other organizations with similar mandates in other regions of the world, such as the Organization of American States, the League of Arab States and the Organization of the Islamic Conference. 
69.
The Working Group believes that active participation of NGOs at the sessions of the Working Group is essential for the effective implementation of the Durban Programme of Action. The Working Group reiterates its recommendation that a special fund be established to facilitate the participation of NGOs with particular interest in the competence of the Working Group.
GENERAL RECOMMENDATIONS

70.
Considering that four years have elapsed since the adoption of the Durban Declaration and Programme of Action, the Working Group recommends the organization of a “Durban +5” activity, which would offer the opportunity to evaluate the implementation of the provisions contained in the documents, particularly by examining the implementation of national plans of action and regional progress. The Working Group considers that OHCHR could provide assistance in this endeavour.
71.
The Working Group urges States to abide by their obligations under relevant treaties and instruments to promote and fulfil the equal rights of all without distinction as to race, colour, sex, language, religion and other grounds. 
28. States are strongly encouraged to inform the Working Group through OHCHR, on their activities regarding the implementation of the Durban Declaration and Programme of Action, particularly with respect to people of African descent.

Measures to facilitate the participation of people of African descent in all political, economic, social and cultural aspects of society and in the advancement and economic development of their countries

1. 
CONCLUSIONS 

73. The Working Group highlights the importance attached to continuous analysis by States as to the causes and consequences of social and economic problems linked to poverty and discrimination, which particularly affect people of African descent.
74. The Working Group reiterates the need for States to give priority to improving and funding systems to collect reliable disaggregated data to monitor and evaluate the social and economic situation of people of African descent, with the view to formulating and implementing legislation, policies, practices and other measures aimed at improving their living conditions.
75. The Working Group considers that the effective implementation of the Millennium Development Goals can address many of the central challenges connected with racism, racial discrimination, xenophobia and related intolerance and lead to equal opportunities for many groups discriminated against, including people of African descent.
76. The Working Group emphasizes that the formulation and implementation of all measures, in particular those benefiting people of African descent, require their participation.

2.  
RECOMMENDATIONS

(a)  
Mainstreaming the situation of people of African descent in plans for achieving the Millennium Developing Goals.
77. In implementing the Goals, States are urged to take into consideration the contents of paragraphs 1 and 5, respectively, of the Durban Programme of Action, which recommend, inter alia, measures for the eradication of poverty particularly in those areas in which victims of racism, racial discrimination, xenophobia and related intolerance predominantly live, and to consider positively concentrating additional investments in health‑care systems, education, public health, electricity, drinking water and environmental control, as well as other affirmative - or positive-action initiatives, in communities of primarily African descent.
78. In implementing the Goals financial and development institutions, operational programmes and special agencies of the United Nations are urged to take into consideration the contents of paragraph 8 of the Durban Programme of Action, which recommends, inter alia, that they assign particular priority and allocate sufficient funding, within their areas of competence and budgets, to improving the situation of Africans and people of African descent, while devoting special attention to the needs of these populations in developing countries.
79. Considering the conditions of extreme poverty in which a majority of people of African descent live in both developing and developed countries, the Working Group urges States in cooperation with civil society to develop strategies to implement the Millennium Development Goals with respect to all people of African descent, regardless of the country in which they live.
80. In the implementation of the Millennium Development Goals, States should focus on measures that can address extreme poverty and remove the obstacles impeding the enjoyment of civil, political, social, economic and cultural rights by people of African descent.
81. In planning, designing, monitoring and evaluating development strategies as part of the implementation of the Millennium Development Goals, States, the United Nations system and other relevant actors including international financial institutions should make use of a rights-based approach. 
82. States, the United Nations system and other intergovernmental organizations should support the efforts of people of African descent at the local level in developing strategies to build and implement their vision for achieving sustainable development, which will contribute to reversing the effects of discrimination. In this connection, States are urged to adopt and implement the positive measures necessary for securing equal access of people of African descent to opportunities that will contribute to poverty reduction and lead to the empowerment of communities.
83. In the implementation of the Millennium Development Goals, States, in cooperation with civil society, should ensure that people of African descent are empowered to participate and contribute effectively in planning, designing, monitoring and evaluating strategies that may have a greater impact in improving their lives. 
84. The impact of the implementation of Millennium Development Goals on people of African descent should be assessed and reported in country progress reports and other relevant reports by States and the United Nations system.
85. States, the United Nations system and other intergovernmental organizations should analyse disaggregated data on people of African descent in partnership with such people, with a view to better understanding the causes underpinning their lack of equal access to opportunities, and the good practices that can help overcome the obstacles to their empowerment.
86. In defining their strategies toward reaching the Millennium Development Goals, States should consider establishing targets to reduce existing racial inequalities affecting the empowerment of people of African descent
(b)  
Empowerment of women of African descent

87. The Working Group urges States to collect data disaggregated by race and sex in order to develop reliable economic, social and cultural evaluations on issues that specifically affect women of African descent, in order to formulate and implement programmes to combat gender and racial discrimination and assess progress made in this regard.
88. States should adopt special measures such as positive action, preferential treatment or quota systems to address the multiple and aggravated forms of discrimination, disadvantages, obstacles and difficulties faced by women of African descent and advance women's integration in fields such as education, economics and politics. 
89. States should integrate a gender perspective into all relevant programmes and activities against racism, racial discrimination, xenophobia and related intolerance.
90. States, international organizations, non-governmental organizations, and the private sector should consult and involve women of African descent, through a participatory and inclusive approach, in the processes and decisions related to the elaboration and implementation of programmes and plans aimed at their social development. 
91. States, international organizations, NGOs and the private sector should promote sustainable and integrated programmes to ensure equality of access to, and the participation in and contribution of women of African descent to, inter alia, the fields of education, health, employment, and participation in public life with a view to fostering the contribution of women of African descent to decision-making processes.
92. States should facilitate access to credit and subsidies for projects, designed to empower women of African descent.
93. States should improve protection for women and children of African descent who are victims of violence, including domestic and sexual violence.
(c)
The role of political parties in the integration of people of African descent in the political life and in decision-making processes 

94. The Working Group believes that it is crucial that States collect disaggregated data on the political participation of people of African descent, such as the rate of participation in voting in presidential and parliamentary elections, at State and local levels, enrolment in political parties, presence in legislative bodies and political posts they occupy with a view to determine their level of participation in political life.
95. The Working Group encourages States to develop initiatives aimed at combating discrimination and facilitating the participation of people of African descent in the political life and decision-making processes in the countries in which they live where their communities are under-represented.
96. States are urged to adopt measures facilitating the effective participation of all persons, including people of African descent, in a free and democratic society governed by the rule of law. 
97. The Working Group recognizes the need for States to develop mandatory anti-discrimination training and sensitization programmes promoting multiculturalism and diversity for Government officials with the goal of raising awareness, enhancing understanding among cultures and encouraging tolerance for the representation and participation of people of African descent in political and decision-making processes at the national level.
98. The procedures for the election of political representatives should be fair, transparent and equitable and open to the participation of people of African descent, including where appropriate through a strategy that could serve to improve the representation of people of African descent at all levels in political life, judicial appointments and other public activities.
99. States should ensure that political parties establish internal diversity commissions and/or ombudspersons to monitor the implementation of their positive measures within the context of political representation of and by people of African descent.
100. The Working Group recommends that States promote educational programmes within primary and secondary schools on the mechanics of voting within their territories (such as providing instruction on the use of a polling machine or voting via absentee ballot) to encourage voting by a greater number of people of African descent.
101. The Working Group urges States to ensure the mainstreaming by political parties of racial discrimination in national political debates and programmes, and to place a particular focus on people of African descent in countries where they live.”
V. Sixth session, Geneva, Switzerland, 29 January - 2 February 2007
At its sixth session, the Working Group of Experts on People of African Descent examined the theme of racial profiling. It produced the following conclusions and recommendations:

A. Conclusions

Racial Profiling
1. The Working Group acknowledges that racial profiling is a violation of the right to non-discrimination, which is firmly anchored in international law. Racial profiling breaches several rules of international law, since the prohibition of discrimination is mentioned in the United Nations Charter (art. 55 (c), and in almost all the international instruments of the protection of human rights; 

2.  The Working Group recalls that international and regional norms make clear that racial discrimination in the administration of justice is unlawful. The Working Group urges States to clearly define and adopt explicit legislative provisions banning racial profiling,

3 The Working Group reiterates the definition of racial profiling in the Durban Programme of Action (paragraph 72) which comprises the practice of police and other law enforcement officers relying, to any degree, on race, colour, descent or national or ethnic origin as the basis for subjecting persons to investigatory activities or for determining whether an individual is engaged in criminal activity.

4 The Working Group acknowledges that racial profiling has been recognized as a specific problem as a result of the systematic and historic targeting of persons of African descent, with severe consequences in creating and perpetuating profoundly negative stigmatization and stereotyping of persons of African descent as having a propensity to criminality. 

5. The Working Group acknowledges that religion should be included as one of the prohibited grounds in which racial profiling can be manifested.

6  The Working Group recognizes that in most of the cases in which racial profiling has been applied no significant results have been achieved in terms of enhanced security and great harm has been imposed on People of African Descent and other vulnerable groups.

7. The Working Group welcomes General Assembly decision to convene in 2009 a review conference on the implementation of the Durban Declaration and Programme; 

8. The Working Group is convinced that States must take actions and pursue policies that reduce de facto inequalities and help groups facing deep-rooted discrimination to overcome their adverse situation vis-à-vis other members of the community.

9. The Working Group believes that Governments should implement and enforce appropriate and effective legislation to prevent acts of racism, racial discrimination, xenophobia and related intolerance, thereby contributing to the prevention of human rights violations. 

10. The Working Group believes that States should review and reform immigration laws and practices in order to ensure that they are in accordance with the international human rights standards. 

11. The Working Group reaffirms that diversity is an asset. It believes that mutual understanding and interaction are important tools for combating racism, racial discrimination, xenophobia and related intolerance, and can prevent the occurrence of racial profiling. 

12. The Working Group believes that anti-racist auditing and monitoring, both internal and external are essential means of making sure that law enforcement agents respect the principle of non-discrimination which will increase the trust and cooperation of the population and boost the efficiency of their actions. 

13. The Working Group believes that ‘tolerance’ and ‘coexistence’ are the lowest common denominators for society free of racism and discrimination. The States should adopt appropriate measures that aim to create and/or strengthen ‘cohesive communities’ where every individual has a real sense of belonging to his/her community and State, as well as a stake in its well-being.
14. The Working Group is convinced that political and community leaders must refrain from utilization of racist and discriminatory notions. Their leadership is essential for prioritizing issues related to fight against racism, racial discrimination, xenophobia and related intolerance. 
15. The Working Group believes that States should prioritize, in short-term, to improve the professional conduct of law enforcements officers during stop-and-search actions. The Working Group recognizes that hand-in-hand with this, and to prove a real commitment to accountable and equitable policing, goes the creation of effective complaints mechanisms that include also external, civilian-led components. 
16. The Working Group believes that proper reporting and disaggregated data, ensuring secured access and confidentiality, respecting the right to privacy can help combating profiling more efficiently and depict the real magnitude of the problem. 

17. The Working Group is convinced that complaints mechanisms should be strengthened; and complaints about discrimination against People of African descent by law enforcement officers must be investigated with utmost seriousness by the respective bodies. 

18. The Working Group condemns institutionalized discrimination and believes that States should eradicate such practices as a matter of urgency. 

19. The Working Group emphasizes the need for, relevant, disaggregated and detailed data to be able to monitor the occurrence of racial profiling and to propose corrective measures. In this respect, we urge States and relevant agencies to collect and publicise data on their actions and on the profile of those subjected to these actions, while complying with international best practices in the protection of personal data.  
20.  The Working Group stimulates research, both by law-enforcement organizations and by external and independent actors, in order to detect and prove the existence of racial profiling.  

21. The Working Group believes utilization of criteria such as race, religion, ethnicity, nationality or skin colour in police procedures, aiming to identify trends in crime acts or establish a propensity for laws violations lead to stigmatization of People of African descent and other groups which have historically been discriminated against and assigned inferior status in society. The Working Groups reaffirms that such practices violate the principles of non-discrimination and equality. 

22. The Working Group affirms that terrorist profiling practices that are based on ‘race’ violate international human rights standards. 

23. The Working Group affirms that discrimination and intolerance against Muslims have devastating effects not only on the daily lives of the Muslim communities, but also on the societies where they live. To remedy this negative and disturbing phenomenon, sound strategies and educational campaigns must be developed and vigorously implemented. Increasing understanding and respect for cultural and religious diversity would be the first step in identifying and developing good practices in combating intolerance and discrimination against Muslims.
24. The Working Group welcomes General Assembly decision to convene in 2009 a review conference on the implementation of the Durban Declaration and Programme; 

B. Recommendations
1. The Working Group urges States to design and implement a system of education and training for law enforcement officers and military personnel that will ensure that they are familiar with the international human rights norms against racism, discrimination, xenophobia and related intolerance and where racial profiling is a violation of certain international law provisions. 

2. In the area of legislation, Governments must abolish and prohibit any discrimination within their jurisdiction and criminalize racial profiling envisaging sanction for those who violate the law and ensuring remedies for the victims. 

3.  We urge law enforcement agencies to take positive action to secure real participation of People of African Descent and other vulnerable groups at all levels throughout law enforcement agencies.  This should include specific recruitment, retention and promotion goals for positions of responsibility in such institutions.

4. The Working Group urges States to ensure that issues of racial profiling and non-discrimination are integrated into all aspects of training and education for law enforcement agencies, including ongoing training and professional development.  This should include thorough training in standards and alternatives to racial profiling. 

5. The Working Group reiterates the importance of the recommendation made by the Independent eminent experts on the follow up to Durban to develop a racial equality index as a tool to better asses the discrimination that affects people of African Descent and other vulnerable groups and to guide the adoption of policies to remedy their situation. 

6. The Working Group invites States to establish disaggregated data collection and oversight mechanisms to monitor and combat racial profiling. These mechanisms should include both procedures that are internal to law-enforcement agencies and also external oversight bodies which have the participation of the communities.

VI. Seventh session, Geneva, Switzerland, 14 – 18 January 2008

1.
After reviewing the recommendations made by it in previous sessions, the Working Group, as part of its contribution to the Preparatory Committee for the Durban Review Conference, made the recommendations set out below.

National plans of action

2.
The Working Group calls upon those States that have not yet elaborated national plans of action to combat racism to do so, preferably before the Durban Review Conference. States that have elaborated national plans of action are called upon to implement them fully and to report upon such implementation at the Durban Review Conference.

Administration of justice

3.
The Working Group urges States to identify factors that have resulted in the over‑representation in arrests, sentencing and incarceration of people of African descent, particularly young men, and to take immediate and appropriate measures to eliminate those factors and to adopt crime-prevention strategies and programmes that include alternatives to incarceration.
4.
The Working Group recommends that States take measures to ensure that the disproportionately low levels of representation of people of African descent in the judiciary and other areas of the justice system be addressed. 

Collection of data

5.
The Working Group recommends that States implement mechanisms whereby disaggregated information may be effectively collected on health, education, access to housing, employment, treatment in the criminal justice system and political participation and representation as regards people of African descent, and that that information be the basis for the creation and monitoring of policies and practices that address any discrimination found. 
6.
The Office of the United Nations High Commissioner for Human Rights should provide guidelines on the collection of disaggregated information to those States that request them.

Racism and media

7.
The Working Group recommends that, in association with the International Federation of Journalists, a code of conduct be drawn up that, while taking into account such fundamental issues as the right to freedom of expression, combats racial discrimination against people of African descent by elaborating standards that must be adhered to so as to eliminate the projection and perpetuation, through the media and new technologies, of negative images and stereotypes of Africa and people of African descent. Such a code of conduct should also include provisions that address and combat incitement to racial hatred.

Access to education

8.
The Working Group recommends that the 8-volume UNESCO General History of Africa series be popularized and included by States in their educational curricula. 
Racism and employment

9.
The Working Group invites the International Labour Organization to make a contribution to the Durban Review Conference on growing xenophobic trends and how to combat them, as well as on the elaboration of international standards for protection of domestic workers.

National monitoring bodies

10.
The Working Group recommends that States and international and regional organizations establish independent bodies, where they do not already exist, to receive complaints by people of African descent of discrimination in accessing housing, education, health, employment and other fundamental rights.

Racism and health

11.
The Working Group encourages the World Health Organization to continue its efforts to mainstream racial/ethnicity equality with ministries of health, and to strengthen its internal efforts to ensure that all its working teams and managers adopt an ethnic/racial equality perspective.

12.
The Working Group recommends that States guarantee universal and effective access to medications, particularly those required for the prevention and treatment of HIV/AIDS, malaria and other pandemics. 

Best practices for combating racism and promoting racial equality

13.
The Working Group recommends that the Human Rights Council request OHCHR to produce a series of best practices in areas such as access to housing, education, health, employment and institutional and legal frameworks pertaining to people of African descent, as well as combating stereotyping against this group in the media.

Racial profiling

14.
The Working Group reiterates its call to Governments to abolish and prohibit any discrimination within their jurisdiction and to criminalize racial profiling, envisaging sanctions for those who violate the law and ensuring effective remedies for the victims. 

Racial equality index

15.
The Working Group reiterates the importance of the recommendation made by the Independent eminent experts on the follow-up to Durban to develop a racial equality index as a tool to better assess discrimination that affects people of African descent and other vulnerable groups and to guide the adoption of policies to remedy their situation. 

Reparations

16.
With reference to paragraphs 164, 165 and 166 of the Durban Programme of Action, the Working Group strongly recommends that the issue of reparations for people of African descent be considered at the Durban Review Conference.

United Nations

17.
The Working Group recommends that the United Nations create a United Nations fellowship programme for people of African descent.
18.
The Working Group reiterates its recommendation that a fund be created to facilitate the participation of civil society organizations that represent people of African descent and non‑governmental organizations in all meetings and activities of the Working Group.
VII. Eighth session, Geneva, Switzerland, 12 – 16 January 2009

A. CONCLUSIONS
1.
The Working Group believes that it is important that it enhance its interaction with other human rights mechanisms insofar as they deal with the situation of people of African descent. Furthermore, the Working Group intends to engage with the United Nations Development Group to explore ways to enhance the effective implementation of its recommendations by States. 
2.
The Working Group similarly intends to engage with United Nations Country Teams regarding the establishment of a thematic group on diversity, ethnicity and exclusion. In order to more fully implement its mandate, the Working Group also intends to interact with international financial institutions to explore ways in which it might collaborate with them so as to improve the situation of people of African descent.
3.
The Working Group stresses the importance of educational curricula that are designed to highlight the history, heritage and contributions of people of African descent.
4.
In light of the special concern of the Working Group with the situation of children of African descent, it endorses and reiterates the recommendations contained in the United Nations Study on Violence Against Children and calls upon States to implement them fully. It furthermore highlights the importance of the principles of non‑discrimination and participation contained in the Convention on the Rights of the Child (articles 2 and 12).
5.
Being an issue that particularly affects children of African descent, the Working Group recognizes the need for States to strengthen their legal regimes as regards the protection of children and to make all efforts to prevent the disproportionate representation of children of African descent in the juvenile justice system.
6.
The Working Group considers that any disparity in healthcare delivery systems that exists in a State that impact negatively on children of African descent constitutes discrimination.
7.
The Working Group identifies the issue of poverty as particularly important when analysing the situation of children of African descent and will include this subject in future sessions. The Working Group will also include the issues of social exclusion and marginalization, the right and access to housing, culture and development and the issue of hate crimes against people of African descent. With regard to the last issue, the Working Group intends to engage with the Inter‑Parliamentary Union.
B.  Recommendations

8.
The Working Group emphasizes that the current global financial crisis must not be allowed to affect the enjoyment of social, economic and cultural rights by people of African descent, particularly children of African descent, and calls upon States to ensure that this does not occur. 
9.
The Working Group reiterates its request for OHCHR to establish a voluntary fund to be used to assist NGOs to participate in the sessions of the Working Group. The Working Group also calls upon States to contribute to this voluntary fund.
10.
The Working Group reiterates its call upon those States that have not as yet elaborated national plans of action to combat racism, racial discrimination, xenophobia and related intolerance, to do so, preferably before the Durban Review Conference is held. Those States that have elaborated national plans of action are called upon to fully implement them and to inform upon such implementation at the Durban Review Conference.
11.
The Working Group calls upon States to enhance their support of Groups of Women of African Descent and to adopt special measures to favour young women of African descent in the areas of access to healthcare, employment and education. As a factor that greatly enhances their economic emancipation, autonomy and social and political participation, the Working Group particularly encourages States to adopt measures that facilitate access to education for young women of African descent.
12.
The Working Group calls upon OHCHR and States, in collaboration with civil society, to assist it in organizing an international conference on all aspects of the transatlantic slave trade.
13.
The Working Group urges States to adopt special measures that address problems regarding access to education faced by children of African descent. The Working Group particularly underlines the obligation to provide free primary education as stipulated in the Convention on the Rights of the Child. The Working Group furthermore urges States to give particular attention to victims of racism while designing policies to attain the Millennium Development Goals. 
14.
The Working Group urges States to adopt special measures to address the problem of violence faced by children of African descent, in line with the provisions contained within the Convention on the Rights of the Child. 
15.
The Working Group calls upon States to ensure that children and youths are not held in detention centres where adults are held or given adult sentences, as this situation particularly affects children and youths of African descent. The Working Group also calls upon States to develop and implement a community‑based restorative justice approach that ensures positive outcomes for youths and children of African descent.
16.
The Working Group urges States to address disparities in healthcare delivery systems that may exist between children of African descent and the rest of the population. States should adopt special measures to address disadvantages faced by children of African descent regarding access to health care, in line with the provisions contained within the Convention on the Rights of the Child. 
17.
Underlining its importance in understanding the situation of children of African descent, the Working Group reiterates its recommendation that States implement mechanisms whereby disaggregated information may be effectively collected on health, education, access to housing, employment, treatment in the criminal justice system and political participation and representation of people of African descent. The Working Group, furthermore, requests OHCHR to assist it in holding an expert seminar to establish guidelines on the collection and dissemination of disaggregated data and guidelines for the creation of a Racial Equality Index. 
18.
Taking into account the often negative image of children and youths of African descent that is portrayed in the media, the Working Group reiterates its recommendation that, in association with the International Federation of Journalists, a code of conduct be drawn up that, while taking into account such fundamental issues as the right to freedom of expression, combats racial discrimination against people of African descent by elaborating standards that must be adhered to so as to eliminate the projection and perpetuation, through the traditional media and new technologies, of negative images and stereotypes of Africa and people of African descent. The Working Group, furthermore, calls upon States to develop and implement an information and education campaign to combat negative stereotyping of children and youths of African descent.
19.
As a measure to address discrimination faced by children of African descent, the Working Group reiterates its recommendation that States and international and regional organizations establish independent bodies, where they do not already exist, to receive complaints by people of African descent of discrimination in accessing housing, education, health, employment and other fundamental rights.

VIII. Ninth Session, Geneva, Switzerland, 12 – 16 April 2010
At its ninth session, the Working Group held a thematic discussion of structural discrimination against people of African descent and formulated the following Conclusions and Recommendations:

A.
CONCLUSIONS
114.
The Working Group is conscious of the fact that structural discrimination against people of African descent has deep historic roots and manifests itself in a unique and multidimensional manner due to the double legacy of slavery and colonialism.
115.
The Working Group underlines the importance of States encouraging self-identification by people of African descent, as a precondition to adequately addressing discrimination against them in all areas. The Working Group underlines the importance of States facilitating self-recognition of people in the process of collecting disaggregated data.
116. The Working Group emphasizes the profound and persistent nature of structural discrimination against people of African descent, including in countries where they represent the numerical majority. The consequences of structural discrimination against people of African descent, even if such discrimination appears to be unintentional, can be as pernicious as direct discrimination.
117.
The Working Group notes improvements in facilitating access to education for people of African descent, but remains concerned about continuing differential standards concerning both access to and quality of education. The Working group is also concerned about the insufficient degree to which such education fosters social mobility and facilitates access to higher level employment opportunities.
118. The Working Group intends to engage with relevant United Nations agencies, funds and programmes to assist States with improving access to quality education at all levels for people of African descent.
119. The Working Group notes that a holistic approach, encompassing education, health care, the administration of justice, employment and housing, is imperative to breaking the cycle of poverty, social, economic exclusion and marginalization in which the majority of people of African descent are trapped. The Working Group stresses that the Millennium Development Goals should be achieved for all sectors of society, including people of African descent.
120.
The Working Group underscores the importance of collecting disaggregated data to render structural discrimination against people of African descent more visible, thereby facilitating the adoption of adequate policies to combat such discrimination, including affirmative or positive measures. At the same time, the Working Group deems necessary the adoption of measures to prevent the possible misuse and negative impact of disaggregated data.
121.
The Working Group regrets that many people of African descent do not have access to quality health care as they are unable to afford health insurance due to the situation of poverty they endure. 
122.
The Working Group stresses the need to address the overrepresentation of people of African descent who are subject to the criminal justice system, including mental institutions and the child welfare system, as well as double standards in sentencing. The Working Group notes the prevalence of structural discrimination, severely affecting persons of African descent, at all stages and levels of the administration of justice, including, inter alia, legislation, law enforcement, courts and tribunals. This has far-reaching consequences in terms of poverty, education and employment and undermines the fundamental democratic principles of political participation.
B.
RECOMMENDATIONS
123.
The Working Group urges States and specialized agencies of the United Nations, as appropriate, to implement, as a priority, the provisions pertaining to people of African descent in the Durban Declaration and Programme of Action and the Outcome Document of the Durban Review Conference, as well as previous recommendations of the Working Group. 
124.
The Working Group recommends the establishment within OHCHR of an observatory to review and report on progress in the implementation by Member States and specialized agencies of the United Nations, as appropriate, of the Durban Declaration and Programme of Action and the Outcome Document of the Durban Review Conference, as well as recommendations by the Durban follow-up mechanisms pertaining to people of African descent. 
125.
The Working Group calls on the United Nations to promote further discussion on the use of the term “Afrophobia” in its work in order to highlight the special and unique discrimination faced by people of African descent.
126.
The Working Group calls upon States to earmark contributions to the Trust Fund for the Programme for the Decade for Action to Combat Racism and Racial Discrimination (Durban Fund) to fund the participation of civil society, including relevant NGOs, in its sessions.
127.
The Working Group urges States to adopt special measures, including affirmative or positive measures, based on disaggregated data, as appropriate, to address structural discrimination against people of African descent, taking into account general recommendation No. 32 (2009) adopted by the Committee on the Elimination of Racial Discrimination.
128.
The Working Group urges States to address disparities in access to health and quality of health care between people of African descent and other population groups, more specifically by addressing the differential access to insurance coverage in health care. 
129.
The Working Group calls on States to engage in comprehensive curricula reform to ensure that educational programmes foster a positive self-image and pride among people of African descent and recognize the African and African descendants’ contribution to world development, history and culture. Such reform should also tackle all forms of stereotypes. 
130.
The Working Group recommends that, as a measure to combat discrimination against people of African descent in the administration of justice, appropriate training be organized for all those who are part of the justice system, including judges, prosecutors, law enforcement officers and child welfare workers, to ensure they are sensitive to issues related to culture, diversity, racism and racial profiling.
131.
The Working Group recommends that States examine and revise laws and practices that have a disproportionate impact upon people of African descent in the criminal justice system and lead to their overrepresentation in prisons and other places of detention.
132.
The Working Group also recommends that States guarantee quality legal aid to facilitate access to justice in all areas, as well as support for mechanisms of alternative dispute resolution, which often prove to be particularly effective in dealing with racism against people of African descent. In addition, the Working Group urges States to adopt special measures to facilitate increased representation of people of African descent in the judiciary and in law enforcement.
133.
The Working Group strongly recommends that the international community declare an international decade for people of African descent to make the challenges they face more visible, to identify solutions, and to engage in a sustained campaign to eradicate structural discrimination against people of African descent.
134.
The Working Group calls for a United Nations interagency global study to collect data on people of African descent in their respective areas of work and to develop concrete recommendations that address the structural racism against people of African descent.
135.
The Working Group appreciates the participation of Member States and other stakeholders at its session and urges more active and enhanced participation in its future sessions.

(  Refer to paragraph 13 of the Durban Declaration and paragraph 119 of the Durban Programme of Action.





*  The term “media” includes print and electronic media as well as the Internet and advertising.
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