Briefing on the situation of children of African descent for the Working Group on People of African Descent
Recent concluding observations of the Committee on the Rights of the Child (Brazil, Colombia, Ecuador, Panama, Uruguay, Venezuela) have expressed concerns related to cultural and social practices discriminating against people of African descent and having a particular impact on children, in particular in relations to: birth registration; access, regular attendance, dropouts and retention of children in schools; access to health facilities; high rates of malnutrition and infant mortality; greater vulnerability to violence in school, trafficking, commercial sexual exploitation and forced recruitment. 

The lack of disaggregated data, reliable statistics and social indicators allowing for a proper analysis of the situation of children of African descent seems to be a constant concern of the Committee on the Rights of the Child, as well as other committees. Also, the Committee has in repeated occasions recommended prioritizing budgetary allocations to ensure the implementation of the economic, social and cultural rights by vulnerable groups of children, including children of African descent, often with a focus on health and education. This includes recommendations for special measures such as support to compensate hidden costs of education, provision of material assistance and support programmes with regard to nutrition, clothing and housing; the development of bilingual/intercultural education to guarantee the preservation of identity.

The Committee on the Elimination of Racial Discrimination in recent concluding observations (Argentina, Ecuador, Venezuela) noted how a high proportion of persons of African descent suffer from racism and racial discrimination including in the media. There is no specific focus on children but their situation is touched upon with regard to access to primary, secondary and university education, health and nutrition. 
The same issues have been highlighted by the Committee on Economic, Social and Cultural Rights. For example in the concluding observations on Canada, the Committee expresses concerns at information that African Canadian students experience disproportionately high  drop-out rate from secondary school and in the concluding observations on Ecuador, while noting the growing level of poverty particularly affecting - among others- afro descendant communities, the Committee recommend efforts to ensure equal access to health and education.

The Committee on the Elimination of Discrimination against Women, in recent concluding observations (Canada, Nicaragua, Peru, Venezuela) has highlighted how afro-descendent women and girls experience multiple forms of discrimination, limiting their de fact enjoyment of human rights and full participation in all spheres of life, including education. The Committee has in the past noted how Afro-descendent girls can be vulnerable to violence and highlighted the difficulties in having access to justice. Also the lower rates of literacy among Afro-descendent women and girls have in some cases been noted with concern. The need to provide information on sexual and reproductive health to girls of African descent was also raised by the Committee. 
Other special procedures of the Human Rights Council have also to some extent addressed the situation of children of African descent. 

The visit of the former Special Rapporteur on Racism to Brazil for example looks at some aspects concerning the specific situation of children and young people, such as the issue of the higher infant mortality rate and racial profiling and discrimination against Afro descendent youth. It also highlighted how half of the black population lives in poverty without access to health services. Especially in the favelas, where after nursery classes, in the absence of schools, many children get involved with drug dealers in drug trafficking. Police violence against these children is also addressed in the report. The former Special Rapporteur on torture and the SR on Summary Executions also addressed these and related issues in their reports on Brazil. The former Special Rapporteur on the sale of children, child prostitution and child pornography also visited Brazil and noted how race and ethnicity were determinants of vulnerability to commercial sexual exploitation of children. Persons trafficked for sexual purposes were predominantly female and adolescent Afro-Brazilians, between 15 and 25 years old. The Special Rapporteur further highlighted how stereotypical representations of the young Brazilian girls conveying the message of sexual availability tend to portray Afro-Brazilians. 

The former Special Rapporteur on racism and the Independent Expert on minority issues conducted a joint visit to the Dominican Republic. The report of the visit highlights that there is a profound and entrenched problem of racism and discrimination in Dominican society, generally affecting blacks and particularly such groups as black Dominicans, Dominicans of Haitian descent and Haitians. It was generally noted that the term black and, by extension, traits or elements related to African descent are associated with Haitians – which in turn is commonly used to designate both documented and undocumented Haitians and Dominicans of Haitian descent. The experts pointed at the difficulty for children of Haitian workers born in the Dominican Republic to obtain a birth certificate. The lack of documentation for people of Haitian descent living in the Dominican Republic has resulted in indiscriminate and arbitrary deportations. Also, the lack of a birth certificate prevents children from continuing their education beyond the sixth grade, or according to some indication, even to enroll in primary school.

The former Special Rapporteur on Racism also conducted a visit to the US – the report of which is still not finalized. However, in debriefings on the mission he indicated that he was informed that the rate of detention of youth in 2003 was five times higher for African Americans than for whites. The Special Rapporteur was also presented with data concerning the disproportional representation of African American youth in several stages of the juvenile justice process, including arrests, detentions, petitions and prison.  The Special Rapporteur was also briefed in detail concerning the issue of sentencing of youth to life without parole, which is applied in 39 states, as well as on reported racial bias in these practices, particularly in certain states. Also despite the end of de jure segregation in schools and positive changes in this area, civil society organizations expressed concerns at the percentage of black students in predominantly minority schools.  Civil society pointed to racial disparities in the application of disciplinary measures in schools. For example, whereas African-American children represent only 17 percent of public school enrolment, they constitute 32 percent of out-of-school suspensions.  Some studies have also indicated that African-American students are more likely than white students to be suspended, expelled or arrested for the same kind of school conduct. The Special Rapporteur on the right to education also visited the US some years back and pointed out that referrals of African American children to special education exceeded threefold referrals of white children, and half of black children were placed in the most restrictive setting.
Concerning the Universal Periodic Review, while the general situation of people of African descent was mentioned in the review of a few countries (Bahamas, Brazil, Colombia, Ecuador, Guatemala, Peru, Poland, Switzerland, UK) only in a couple of occasions direct reference was made to the situation of children of African descent with exclusive focus on the right to education 
The situation of discriminated or marginalized groups of children was also strongly highlighted in the process of preparation of the UN Study on Violence against Children. The Study highlights that the vulnerability of children to violence is linked to their age and evolving capacity. Some children, because of gender, race, ethnic origin, disability or social status, are particularly vulnerable. In general children belonging to discriminated and marginalized groups are at high risk of violence in the home and family because of a confluence of risk factors associated with the social exclusion of these groups. Also children belonging to discriminated groups are especially also likely to be excluded, discriminated against and bullied in schools and other educational settings. In some countries, children of African descent are more vulnerable to forced labour as a consequence of high rates of poverty, discrimination and exclusion. 

The regional consultation held in preparation for the Study in the Caribbean region stressed how Afro-descendent adolescent boys were disproportionately represented in juvenile justice institutions and often victims of violence, including sexual violence.  The regional consultation for North America highlighted how the majority of children in institutions came from the most marginalized groups in North American society, including African American children. The ethno-cultural differences in exposure to community violence were also evidenced (According to some statistics 43% of low-income African-American children reported they have witnessed a murder whereas only 1% of upper and middle income children in more suburban environments have witnessed murder). The consultation highlighted how Afro-descendent children were overrepresented in foster care.  The Global Initiative to End all Corporal Punishment of Children informs that research in a number of countries have documented disproportionate use of corporal punishment against certain groups of children, including indigenous children and children of African descent. (In 2008, a report published jointly by Human Rights Watch and the American Civil Liberties Union highlighted the extent of corporal punishment of children in schools and revealed the disproportionate infliction of corporal punishment (paddling) of African-American children, both boys and girls, in American public schools. The research found that while African American students comprise 17.1% of the national student population, they represent 35.65% of students paddled).

Conclusions and recommendations for the WG’s consideration:

· The WG is encouraged reiterate that Convention on the Rights of the Child represents the legal framework of any discussion on the situation of children of African descent. The concluding observations of the Committee on the Rights of the Child, as well as its general comments, should guide the work of the WG in this area

· The WG is encouraged to endorse and reiterate the recommendations contained in the UN Study on Violence against

· The WG is encouraged to build upon the recommendations of the CRC and other human rights mechanisms concerning children of African descent and to follow-up on them in its work, including during country visits

· The WG is encouraged to continue to Study the situation of children of African descent in its work, including country visits and to establish close links of cooperation with the CRC and other treaty bodies (including CERD, MWC, CEDAW etc) and  Relevant special procedures, including Special Rapporteurs on the sale of children, child prostitution and child pornography, the Special Rapporteur on the right to education, the Special Rapporteur on trafficking in persons, especially women and children, the Special Rapporteur on contemporary forms of slavery. The WG is also encouraged to work closely with the soon to be appointed Special Representative of the Secretary-General on violence against children and the Special Representative of the Secretary-General on Children in Armed- Conflict. The WG may wish to bring the outcome of this discussion on children to the attention of the Annual Meeting of Special Procedures and Chairpersons of Human Rights Treaty Bodies. 

· The WG is encouraged to call on civil society organizations working on the situation of Afro-descendents to devote specific attention to children and to provide relevant information to human rights mechanisms, in particular the Committee on the Rights of the Child. Similarly it is important to encourage organizations working on children’s rights to devote attention to the situation of vulnerable children and include information on them in their submissions to the human rights mechanisms. This is important to maintain high the attention of the international community on the situation of children of African-descent and other vulnerable children, as well as to create national dialogue and dynamics to raise awareness of relevant issues. Important partners in this endeavour are of course NHRI and child rights ombudsman. 
· It is important that in its efforts to devote specific attention to the situation of children the WG engages with children themselves in its work and encourages and recommends the participation of Afro-descendent children in the discussions on formulation of policies concerning their situation at country level. Children have the right to be heard in decisions affecting them (Article 12, CRC). As highlighted by Save the Children right to participation is a means of recognizing children as social actors and helps children build skills, self esteem, potential, capacities and partnerships with key adults. It also helps children access information and knowledge and would make sure that policies reflect the views of children. Children’s participation helps adults better understand the reality of children from their perspective and recognise the contributions children make. Children’s participation enables a clear focus on children, helps empower a marginalized group and helps consider, with children, the impact on children of program and policy choices (best interests). 
