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Recommendations

United States

The scenarios of African descendents’ housing and land rights portray a distortion in public investment priorities and lack of effective relief, leading to dispossession, homelessness and landlessness. While public policy in the United States under the prevailing political ideology punishes the poor of all origins. The particular nature and circumstances of the phenomenon has left African-descended people in the United States bearing, once again, a disproportionate effect. Affirmative action programs have been neither sufficient in scale nor faithfully monitored so as to ensure the desired net effect. Measures still required include:
· Restoration and commensurate increase of Section 8 housing voucher programs for low-income people in the United States, including by reversal of tax cuts for the wealthiest U.S. tax payers;
· Preservation of the Hope VI program with necessary correctives to ensure an annual net increase in low-cost housing;
· Expand the LIHTC program and preserve tax incentives to investors;
· Support alternative tenure arrangements, such as “limited equity cooperatives”;
· Immediate, diligent and effective increase in advice-and-lending services, on an affirmative-action basis, within the Farmers Home Administration and other public lending institutions; 
· Reforming state laws of intestacy to narrow the class of heirs to whom property may pass could prevent fractionation of the ownership interest in the first instance;

· Public and civil society support for public-interest lawyers and community services to provide capacity-building assistance for landowners to know about the importance of estate planning, in order to reduce unstable “in-common” tenancy with the goal of family land retention;

· Reform laws in the United States to promote land acquisition and retention in African-American communities would be consistent with international commitments to promote just patterns of land distribution; 
· Legislate state and federal safeguards so that African-American landowners without wills avoid leaving properties intestate and secure inherited land for future generations;

· Cease and desist practices of land confiscation through foreclosure, adverse possession and eminent domain;
· Establish land consolidation courts to restore and preserve land titles, on an affirmative-action basis, to dispossessed African-descended farmers and their families;
· Establish and maintain an effective African-American Land Trust to support and expand land ownership by people of African descent on an affirmative-action basis;
· Cease court-ordered partition sales of African-Americans’ land in cases of dispute over land held in common;

· Reverse and prosecute discriminatory practices by both public and private lending institutions toward African-American land owners;

· U.S. Department of Agriculture and/or other public agencies to provide adequate technical, marketing and research assistance on an affirmative-action basis.


Brazil
Removed from quilombo to agrovila, Afro-Brazilians also lack adequate access to housing, land and public goods and services. At neither location have the inhabitants held land titles. At the new agrovila locations, they must obtain permits for any extensions or alterations to their houses. The type of investment that leads to displacement often undermines the community’s social integrity, which is particularly harmful to those suffering historic discrimination on the basis of race. With relocation, the communities now are facing social problems and disintegration of all kinds
In order to avoid further harm to affected communities and to prevent further such dislocations, central, state and local authorities bear the duty to undertake the following essential steps:

· Address the compensation and restitution claims of the communities already relocated, especially those arising from the need for adequate housing and land suitable for residence, work, family and community life, access to public goods and services (including education, public transport, drinking water and sanitation, energy, etc.);

· Cease all new relocations of quilombo communities without full consultation and consent of the affected people;

· Ensure that, for any development project, public purpose, or any other pretext, those threatened with dislocation be consulted fully, and that all dislocations be suspended until adequate and consensual solutions are found that ensure the fulfillment of all elements of the human right to adequate housing; 

· Immediate, diligent and effective delivery of essential services to individuals and communities affected by the quilombo relocations;
· Accelerate the process of regularizing land and housing tenure for quilombo inhabitants;

· Reforming state laws of intestacy to narrow the class of heirs to whom property may pass could prevent fractionation of the ownership interest in the first instance;

· Public and civil society support for public-interest lawyers and community services to provide capacity-building assistance for quilombo communities to ensure secure land tenure and full defense of housing rights;

· Reforming laws to promote land acquisition and retention in Afro-Brazilian communities consistent with international commitments (e.g., Habitat II, WSSD, etc.) to promote just land distribution. 
· Legislate safeguards to ensure that Afro-Brazilian tenure holders and landowners without wills to avoid leaving properties intestate and secure inherited land for future generations;

· Prohibit in law and policy the confiscation of Afro-Brazilians’ land and housing by foreclosure, adverse possession and public purposes without a proper hearing and consultation, due process, compensation and rehabilitation; 
· Reverse and prosecute discriminatory practices by both public and private lending institutions toward Afro-Brazilians.
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General

The experience of Brazil offers several progressive examples that promise to improve entitlements, living conditions and community integrity for people of African descent. Measures taken to regularize land tenure and support people’s initiative and priorities in the housing and community develop sphere should be adapted and systematically applied in other cases where African descended persons and communities face analogous conditions. These include:
· In slum conditions, the governments should implement programs to support sustainable land tenure regulation in urban areas that is aimed at ensuring secure tenure and full recognition of the right to the city for people of African descent;
· Elevate racism from a misdemeanor to a criminal offense in law, in order to deter and punish discriminatory actions, and to protect groups disadvantaged and subject to discrimination;
· Adopt national affirmative-action programs, as an important mechanism to implement the Durban Declaration and Programme of Action;

· Integrate affirmative-action programs with National Human Rights Plans of Action (with assistance from OHCHR) to ensure public consultation and multisectoral efforts at combating and remedying discrimination;
· Establish interministerial coordination mechanisms to combat racism as a government priority, especially in public sector personnel training and discipline;

· Concentrate training for lawyers and judges in order to defend African descended people’s housing and land rights;

· Formally recognize the land rights of rural African descended communities as a priority, in order to maintain social and cultural cohesion, enhance democratic participation and obviate the need for economic migration;

· Institute agrarian reforms targeted to enhance the right to ownership of land for people of African descent;

· Provide capacity-building assistance to African-descended communities and individuals in legal and human rights literacy, accessing beneficial programs and services, finance, and will and testate matters;
· Support alternative tenure arrangements, such as “limited equity cooperatives”;
· Immediate, diligent and effective increase in advice-and-lending services, on an affirmative-action basis within public lending institutions; 
· Avoid court-ordered partition sales where appropriate to reduce land loss to African-descended families and communities;
· Establish land consolidation courts to restore and preserve land titles, on an affirmative-action basis, to dispossessed African-descended farmers and their families;

· Establish and maintain an effective African Descendants Land Trust to support and expand land ownership by people of African descent on an affirmative-action basis;
· Reforming state laws of intestacy to narrow the class of heirs to whom property may pass could prevent fractionation of the ownership interest in the first instance;

· Ensure that States’ treaty obligations to respect, defend, promote and fulfill housing and land rights, as well as antidiscrimination duties, are integrated into policy formulation processes with a view to remedying poor living conditions of people of African descent.
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