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Director of Human Rights Treaties Division 

“New Year – New Energy” 
 The new year 
presents an opportunity 
to reflect on the past 
and turn towards the 
future with new energy, 
determination and vision. 
2010 was an eventful 
year which may best be 
recalled as the year 
which set the High 
Commissioner’s 2009 
call for reflection on how 
to strengthen the treaty 
body system firmly on 

track as our common endeavour. Meetings in Marrakesh and Poznan 
convened national human rights institutions and treaty body Chairpersons and 
experts to reflect and make suggestions to the process. 
 Treaty body experts commenced a series of retreats, which will 
continue in 2011, to discuss strengthening and streamlining methods of work, 
to reflect on the future of the treaty body system, and to prepare in advance for 
the agenda items of upcoming Inter-Committee Meetings. When possible, the 
retreats bring together two committees which sessions overlap. Also, 20 non-
governmental organizations have made a written contribution to the process. 
In the spring of 2011, the High Commissioner and the Chairpersons of the 
treaty bodies will be inviting States parties to a technical expert consultation. It 
is also expected that other consultations will be organized by stakeholders, 
including United Nations entities and civil society actors, adding their voices to 
the strengthening process.  
 The need for creative solutions and proposals is critical. Just before 
2010 drew to a close, we welcomed the entry into force of the International 
Convention for the Protection of All Persons from Enforced Disappearance. As 
a tenth treaty body will consequently be established in 2011, the treaty body 
system will have almost doubled since 2004. To illustrate this growth in 
concrete figures, last year some 120 decisions on individual communications 
were adopted, 120 country situations were reviewed and the body of treaty 
body experts grew to 141 members, versus 116 at the end of 2009. In 2011, 
treaty bodies will be in session for 71 weeks a year, versus 68 weeks in 2010. 
As noted by the High Commissioner in her speech to the General Assembly in 
October 2010, “the success of the treaty bodies has generated a workload 
now stretching the system beyond its capacity”. In this respect, she noted that 
“allocating sufficient resources is a precondition for the treaty bodies to keep 
fulfilling their functions. These functions are at the heart of the human rights 
protection system.” With the approval by the General Assembly of additional 
meeting time for the Committee against Torture and the Committee on the 
Elimination of Racial Discrimination, the international community expressed its 
support to the system, but also a wish to see enhanced effectiveness.  

 
 

 
Determination and creativity to move forward 

the treaty body strengthening process are 
required from all of us in 2011.
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Battle for the Greatest Victory of Mankind -  
Badinter on the Death Penalty as  

Human Rights Committee celebrates 100th session 
 

 In the panoply of human rights, the right to life is 
supreme and basic to all other human rights.1 To fight 
for the abolition of the death penalty can thus without 
hesitation be considered not only one of the most 
important human rights causes but “one of the greatest 
and most noble victories that mankind can win over 
itself”.  
 
 This was at the core of the speech delivered by 
Mr. Robert Badinter2 at the celebration of the 100th session 
of the Human Rights Committee in Geneva on 29 October 
2010. With celebrations being held under the theme 
                                                 
1 CCPR General Comment No. 14 (nuclear weapons and the right to 
life), 1984, para. 1.  
2 Mr. Badinter was one of the expert speakers at the celebratory event. 
Other experts who participated and shared their expertise were 
Mr. Mohammed Bedjaoui, Mr. Bertrand Ramcharan, Mr. Eibe Reidel, 
Justice Antonio Cançado Trindade. Mr. Badinter is former French 
president of the Constitutional Council and former minister of justice of 
France. Also, in 1991, he was appointed by the Council of Ministers of 
the European Community as a member of the Arbitration Commission 
of the peace conference on the former Yugoslavia. 

“Stocktaking and prospects”, 
what could be more relevant 
than assessing progress and 
identify remaining challenges 
with respect to the abolition of 
the death penalty – one of the 
most concrete expressions 
States can make in giving 
effect to the right to life? 
  

The world has seen 
noticeable progress, said 
Mr. Badinter. Giving a 
historical perspective, he 
noted that when France 
abolished the death penalty 
in 1981, 35 countries had 
done so. Today, almost 
30 years later, 138 out of 
the 192 Member States of 
the United Nations have 
abolished the death penalty 
de jure or de facto. This can 
be attributed to three factors, 
Mr. Badinter explained: (i) 
actions by States; (ii) the 
development of international 
law and an increased 
awareness among States 
thereof; and (iii) advocacy 
by non-governmental 

organizations and activists in the field of human rights. A milestone 
was of course the adoption in 1989 of the Second Optional 
Protocol to the International Covenant on Civil and Political Rights3 
in which States express an “international commitment to abolish 
the death penalty”. 4  States parties guarantee not to execute 
anyone under its jurisdiction and to take all measures to abolish 
the death penalty.5  At the regional level, Mr. Badinter recalled 
significant progress made in the framework of legal developments 
of the Council of Europe, the African Union, and the Organization 
of American States.6 

                                                 
3 The right to life is enshrined in article 6 of the International Covenant on 
Civil and Political Rights (ICCPR) and in article 3 of the Universal 
Declaration of Human Rights. The Covenant does not outlaw the death 
penalty (see article 6(2)).  
4 See preamble of the Optional Protocol. 
5 See Second Optional Protocol to the International Covenant on Civil and 
Political Rights, aiming at the abolition of the death penalty, article 1 (1, 2). 
The Optional Protocol entered into force in 1991 and has today 73 States 
parties. 
6 All member States of the Council of Europe except one have abolished the 
death penalty; 11 States of the OAS have ratified the Protocol to the 
American Convention on Human Rights to Abolish the Death Penalty; and 

Mr. Robert Badinter: Noticeable progress has been made in the battle over abolishing the death penalty. 
© OHCHR/Danielle Kirby 
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However, certain parts of the world have seen an 

increase in the use of the death penalty, said Mr. Badinter. In 
underscoring the importance of interpretation of religious 
texts, he reminded participants that whereas both the Bible 
(Old Testament) and the Koran are not totally abolitionist in 
nature and make execution possible, neither make it 
obligatory. In this vein, Mr. Badinter made a strong and loud 
call for an open interpretation of religious texts on the basis 
of which progress regarding the death penalty can truly be 
made.  

 
***  *** 

Some of the main achievements of the Human Rights 
Committee during its 34-year long existence were 
summarized by its Chairperson Mr. Yuji Iwasawa, in opening 
the celebratory event.7  
 

• The acceptance by States of the two Optional 
Protocols to the ICCPR (ICCPR-OP1 on individual 
complaints: 113 States parties; ICCPR-OP2 on the 
abolition of the death penalty: 73 States parties) 

• Increased willingness of States parties to implement 
the Committee’s recommendations  

• The fact that the Committee has the most significant 
experience among the treaty bodies in examining 
individual complaints: It has registered around 
2,000 complaints and examined over 700 cases on 
their merits 

• The development of jurisprudence on civil and 
political rights – highlighting the interpretation of 
article 26 on equality before the law as an 
independent right 

• The adoption of 33 General Comments – 
highlighting that the 100th session of the Committee 

                                                                                     
27 States to the African Charter on Human and Peoples Rights have 
abolished the death penalty de facto or de jure, Mr Badinter noted.  
7 The Committee was established in 1976 and held its first session in 
1977.  

coincided with the completion of the first reading 
of General Comment No. 34 on article 19 
(freedom of expression) 

• The fact that the Committee was the first treaty 
body to conceptualize follow-up procedures 
through the creation of positions of Special 
Rapporteur on follow-up on concluding 
observations and Views 

• The development of the practice of requesting 
interim measures of protection to avoid 
irreparable damage to alleged victims while the 
Committee considers communications.  

 
 
  
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Listen to the celebrations of the 100th session 

of the Human Rights Committee! 
 

A short film on the event is available at 
http://vimeo.com/16823400 or on the Committee's webpage: 
http://www2.ohchr.org/english/bodies/hrc/index.htm.  
This 17-minute long film is divided up into thematic issues rather 
than taking a traditional approach of summarizing statements in a 
chronological order. It is hoped that this approach contributes to a 
more dynamic film, easily accessible to a wide audience with an 
interest in the work of the Committee.  

 
For more information on the celebration of the 100th session of the 
Committee, please see: http://www2.ohchr.org/english/bodies/hrc/index.htm 
 
For more information on the work and functions of the Committee, 
please see: http://www2.ohchr.org/english/bodies/hrc/index.htm 
 

The Chairperson of the Human Rights Committee, 
Mr.Yuji Iwasawa, with Ms. Kate Fox, Secretary of the 
Committee, at the celebratory event.  
© OHCHR/Danielle Kirby 

138 out of the 192 Member States of the UN have abolished the death penalty, 
Mr Badinter pointed out at the celebration of the 100th session of the Human Rights 
Committee. © OHCHR/Danielle Kirby 
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La Convention des Travailleurs Migrants  
célèbre ses 20 ans : 

Le Président du Comité livre ses réflexions  
 

▪ Le 29 novembre, le Comité des travailleurs migrants a 
célébré le 20ème anniversaire de la Convention internationale 
sur la protection des droits de tous les travailleurs migrants et 
des membres de leurs famille sous le thème « Protéger des 
droits, établir la coopération ». A votre avis, quels sont les points 
les plus importants qui ont été discutés lors de cet événement, 
qui reflètent les réussites du passé et les défis pour le futur ? 

Comme à chaque anniversaire, ce fût l’occasion de tirer 
les leçons du fonctionnement de la Convention du point de 
vue de ceux qui l’ont mis en œuvre. Que ce soient les États, 
les experts ou la société civile, tous étaient d’accord pour dire 
que l’application de la Convention est bénéfique pour la 
protection des migrants. 

Les États ont souligné l’importance des dispositions 
qu’ils avaient prises pour assurer une meilleure protection,  
que ce soit au niveau législatif, par l’adaptation des législations 
au niveau de leurs institutions, par la mise en place de 
nouvelles institutions ou structures avec des prérogatives sur 
la migration ; ainsi que par le renforcement des capacités, 
notamment des fonctionnaires en relation avec la migration. 
Tout cela, en vue de l’instauration d’une meilleure 
gouvernance visant à protéger les migrants. 

Tous les participants ont souligné aussi l’importance de 
la Convention dans les relations de coopération et de 
partenariat avec d’autres États de résidence, de transit ou 
d’origine des migrants. Surtout que de bonnes politiques 
migratoires nécessitent des coopérations bilatérales, voire 
multilatérales. Il s’est avéré aussi que construire de bonnes 
politiques migratoires n’est pas toujours une chose facile. Cela 
se fait à moyen et à long-terme, surtout quand on veut intégrer 
la dimension régionale et la dimension socioculturelle. 
Souvent, il ne suffit pas d’agir sur la législation et les 
institutions, mais il est nécessaire d’agir sur les 
comportements. 

▪ Vous avez souligné l’importance de concevoir la 
Convention pas uniquement comme un instrument pour la 
protection des droits individuels, mais aussi comme un cadre 
pour la formulation des politiques migratoires nationales 

favorisant la cohésion sociale et les relations harmonieuses 
entre les États et les régions. A cet égard, est-ce que vous 
pourriez nous donner quelques exemples des bonnes pratiques 
reflétant l’impact de la Convention ? 

Effectivement, la Convention sert à la formulation des 
politiques publiques en matière de migration. Toutes les 
recommandations que fait le Comité aux États parties vont 
dans ce sens, que ce soit sur les législations, sur l’éducation 
des enfants de migrants, sur la liberté d’association, sur la 
détention, etc. 

Par ailleurs, la Convention est considérée comme le 
principal instrument de défense des droits des travailleurs 
migrants. Pas seulement dans les États qui l’ont ratifiée, mais 
dans tous les États. Les institutions et organisations 
internationales qui accompagnent les États dans la 
construction de politiques migratoires utilisent la Convention 
comme référence. Je pourrais prendre comme exemple le 
guide de constructions des politiques migratoires élaboré en 
partenariat, par l’Organisation International du Travail (OIT), 
l’Organisation Internationale de la Migration (OIM) et 
l’Organisation de la Sécurité et la Coopération en Europe 
(OSCE), dans ses versions russes et méditerranéennes. Ce 
guide est basé principalement sur la Convention et sur les 
deux Conventions de l’OIT sur les travailleurs migrants. Dans 
toutes les actions de renforcement des capacités, à travers le 
monde, la Convention pour les travailleurs migrants est 
centrale. 

▪ Quels sont les tendances et les développements 
récents de la migration qui posent des défis particuliers par 
rapport à la protection des droits de l’homme ?  

Il en existe plusieurs malheureusement. D’abord nous 
nous trouvons dans la même situation que dans les années 
70 et 80, caractérisées par l’augmentation des flux migratoires 
et l’augmentation de la traite des migrants et du trafic humain. 
C’est ce qui a poussé la communauté internationale à 
l’époque à adopter notre Convention. 

Avec la mondialisation et la direction dans laquelle le 
libéralisme économique nous conduit, nous nous trouvons 
face à des choix qui ne favorisent pas la protection des 
migrants : l’augmentation du travail informel dans les pays 
d’accueil, notamment du Nord, l’augmentation du travail des 
migrants en situation irrégulière, le retour du travail 
domestique, notamment dans les pays du Nord, le 
développement de la migration des mineurs. La création de 
catégories précaires parmi les migrants fragilise leurs droits et 
leur protection. 

 Les difficultés d’accès à l’emploi que rencontrent les 
migrants dans pays touchés par la crise récente et actuelle 
doivent être ajoutées à cela ; ainsi que le fait que même, les 
organismes qui ont l’habitude de les défendre, le font moins 
aujourd’hui.

CMW Chairperson Mr. Abdelhamid El Jamri and CMW Secretary 
a.i. Ms. Noemy Barrita-Chagoya at the Committee’s 13th session 
during which it adopted its first General Comment. © OHCHR  



HRTD NEWSLETTER No 10 / OCT-NOV-DEC. 2010 Page 5 
 

-Back to first-        page 5 

Poznan Statement: 
Concrete Recommendations for Treaty Body 

Strengthening  
 

 One year after the High Commissioner’s 
call, current and former treaty body members 
convened in Poznan for two days in September 
2010 to contribute to the treaty body 
strengthening process with their expertise and 
ideas. Twelve treaty body experts, including five 
current Chairpersons,8 participated in the meeting, 
which was also attended by two representatives of 
civil society organizations and OHCHR staff. 
Organized by the Adam-Mickiewich University of 
Poznan, and supported by the Polish Ministry for 
Foreign Affairs and OHCHR, the meeting resulted 
in a statement with concrete recommendations for 
enhancing the treaty body system.  
 
 The Poznan meeting was the third in a series 
of ongoing consultative meetings in response to the 
call made last year by the High Commissioner before 
the Human Rights Council and the General Assembly 
for a process of reflection on how to streamline and 
strengthen the treaty body system. The High 
Commissioner reiterated her call in October 2010 at 
the 65th session of the General Assembly, noting that 
the current challenges facing the treaty body system 
are due to its own success. In this context, the High 
Commissioner urged States to consider very 
seriously the issue of resources to enable the treaty 
bodies to function effectively.  
 

                                                 
8 Chairpersons of CAT, CERD, CRC, CESCR and CRPD. Participation 
by the Chairperson of CMW was cancelled at the last minute due to 
unexpected developments.  

 Building upon the statements adopted in Dublin 
(Nov 2009) and Marrakesh (July 2010), the Poznan 
statement presents new elements in the strengthening 
process, including with regard to the independence of 
treaty body members and an enhanced role of 
Chairpersons. The Poznan statement underscores that 
independence is “crucial” for treaty bodies and 
recommends that “guarantees for independence, 
availability, and competence be strengthened in the 
context of elections of members to Treaty Bodies and 
during their terms of appointment”. In this context, it 
recommends that Chairpersons “entrust a working group 
to prepare guidelines on eligibility and independence of 
experts to be adopted in the near future by the Annual 
Meeting of Chairpersons”.  
 
 In regard to Chairpersons of treaty bodies, the 
Poznan statement recognizes their “spearheading role” 
during the inter-sessional period and by facilitating 
coordination of common activities and representation. 
The statement recommends that Chairpersons be 
“empowered to adopt measures on those working 
methods and procedural matters which are common 
across the treaty body system and have previously been 
discussed within each of the Committees”. In this respect, 
it notes that “such a measure would be implemented by 
all treaty bodies, unless a Committee subsequently 
dissociates itself from it”. 
 

 

 

Participants at the Poznan meeting: An important step in the process 
of treaty body strengthening.© OHCHR 

Mr. Zdzislaw Kedzia of the Adam-Mickiewich University in discussion with 
Ms. Yanghee Lee (CRC Chairperson) and Ms. Maja Andrijasevic-Boko 
(Secretary of CESCR). © OHCHR 
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 Other specific recommendations clustered 
under the following headings were made:  
 

 Streamlined and focused approach to 
reporting procedures 
o A flexible approach to the use of list of 

issues prior to reporting (LOIPR) 
o In situ visits by treaty body experts may 

be considered as another reporting 
method, where permitted under a treaty 

 Advanced coordination, harmonization 
and common measures 
o Chairpersons and OHCHR are called 

upon to reflect on the utilization of treaty 
body expertise and members during the 
inter-sessional period with a view to 
enhancing support to States parties 

 Expertise and independence of treaty 
bodies’ members 
o OHCHR is recommended to prepare a 

handbook embracing all essential 
information for new and current treaty 
body members 

 Bringing treaty bodies proceedings closer 
to the implementation level 
o Due consideration is to be given to the 

organization, when appropriate, of treaty 
body sessions in different regions with 
the support of UN regional commissions 

 Follow-up to treaty bodies’ outputs 
o Meetings of Chairpersons to analyse 

comparative advantages of various 
methods of linking treaty bodies with 
national counterparts in the context of 
follow-up to concluding observations and 
Views 

o Further integration of follow-up to treaty 
bodies’ concluding observations and 
Views into OHCHR country strategies 

 
One year after Dublin: 

Civil Society Contributes to the 
Strengthening Process 

 
 On the occasion of the first anniversary of the 
adoption of the Dublin Statement on November 2009, 
20 non-governmental organizations (NGOs) issued a 
Response containing initial comments on the 
parameters, methods and objectives and reform as 
presented in the Dublin Statement. The NGO 
Response welcomes to the Dublin Statement – a 
“catalyst” for stakeholders to reflect on how the 
current treaty body system could be further 
strengthened – as well as those adopted in 
Marrakesh and in Poznan.  
 
 

 The Response issues 30 recommendations 
addressed to the treaty bodies, OHCHR and States. 
Among recommendations to treaty bodies, suggestions 
relate to the advance publication of schedules of 
consideration of States reports, mandating Chairpersons 
and experts attending ICMs with decision-making 
authority, and to continue exploring potential for 
cooperation with UN agencies, including UNCTs. 
OHCHR is recommended, among others, to develop a 
communications strategy and consider the creation of a 
specific treaty body follow-up coordinator or unit. The 
Response recommends States parties, inter alia, to 
ensure that TB recommendations are reflected in 
national implementation plans and that they pay 
attention to their responsibilities for nominating and 
electing treaty body members.  
 

Signatories to the NGO response: Advocates for Human Rights, 
Alkarama, Amnesty International, ARC International, Association for the 
Prevention of Torture, Centre for Civil and Political Rights, Centro de 
Estudios Legales y Sociales (CELS), Center on Housing Rights and 
Evictions (COHRE), Federation International de L’Acat (FIACAT), 
Human Rights House Foundation, Human Rights Watch, International 
Commission of Jurists, International Disabilities Alliance, International 
Rehabilitation Council for Torture Victims (IRCT), International Service for 
Human Rights, International Women’s Rights Action Watch Asia Pacific, 
International Women’s Rights Action Watch, Mental Disability Advocacy 
Centre, NGO Group for the CRC, World Organisation against Torture 
(OMCT). 
 

The NGO Response can be found on websites of some of the 
signatories, including at: 
http://www.ccprcentre.org/doc/ICCPR/TBReform/NGO%2
0Response%20to%20the%20Dublin%20Statement.pdf 
 

 

Ms. Tania Baldwin-Pask (Amnesty International) and Ms. Rachel Brett 
(Quakers) at the meeting in Poznan.© OHCHR 
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Exploring Articles 19 and 20 ICCPR: 
OHCHR Regional Workshops in 2011 

In follow-up to its 2008 Expert Seminar in 
Geneva on the links between articles 19 and 20 of 
the International Covenant on Civil and Political 
Rights (ICCPR) with regard to freedom of expression 
and incitement to hatred, OHCHR will organize, in 
various parts of the world, a series of expert 
workshops on the prohibition of incitement to 
national, racial or religious hatred which will explore 
legislative patterns, judicial practices and policies in 
this regard. 

 
 Four workshops will be organized throughout 
2011 starting with an event for the European region, 
scheduled in Vienna from 9-10 February 2011. 
Subsequent expert workshops will be organized for the 
African region (Nairobi, 6-7 April 2011), the Asia Pacific 
region (Bangkok, 6-7 July 2011) and the Americas 
region (Santiago, 12-13 October 2011). 

 
In preparation of the Vienna workshop, a 

number of experts have been requested to prepare 
papers on different topics and to lead the debates during 
the event. In addition, and with a view to informing the 
discussions, OHCHR will soon publicize a commissioned 
study on legislation, examples of jurisprudence and 
different types of policies found in the countries of the 
region and with regard to the topics discussed.  

 
All information on the 2011 Expert - Vienna 

workshop on the prohibition of incitement to national, racial 
or religious hatred Vienna workshop, will be made available 
on the following website: 
http://www2.ohchr.org/english/issues/opinion/articles1920_ic
cpr.  

General Comment on Article 19 
 
The Human Rights Committee is currently 

revising its General Comment No. 3 on article 19, 
adopted in 1983. The draft General Comment contains a 
section on the relationship between articles 19 and 20 of 
the ICCPR. It states, inter alia, that:  

 

 
 
Draft General Comment No. 34 on article 19 is 

available on the webpage of the Human Rights 
Committee:  

 
http://www2.ohchr.org/english/bodies/hrc/comm

ents.htm 

 “Articles 19 and 20 are compatible with 
and complement each other. The acts that are 
addressed in article 20 are of such an extreme 
nature that they would all be subject to restriction 
pursuant to article 19, paragraph 3. As such, a 
limitation that is justified on the basis of article 20 
must also comply with article 19, paragraph 3, 
which lays down requirements for determining 
whether restrictions on expression are permissible”.  
(UN Doc. CCPR/C/GC/34/CRP.5, para 52) 

 
OPCAT Country Database:  

New online tool by APT  
 
The Association for the Prevention of 

Torture (APT) has launched the OPCAT Country 
Database, “a unique on-line tool which offers 
information on the ratification and implementation of 
the OPCAT in all States Parties and Signatories”. 
Information is also available on States which are 
considering acceding to the OPCAT. The OPCAT 
Country Database is the only worldwide source of 
information which provides detailed analysis on the 
designation, establishment and functioning of 
NPMs. The content of this webpage will be 
constantly updated and the APT is grateful to its 
partners for sending information, updates and 
comments.  
 
• Part of the OPCAT Country Database will be soon 
made available in French and Spanish. 
• The database is available online at: 
www.apt.ch/opcat 
 

The Human Rights Committee, here at its 100th session held in 
October 2010, is revising its General Comment on article 19 of the 
Covenant on freedom of expression. ©OHCHR/Danielle Kirby 
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Protection from Enforced Disappearances:  
A New Core Human Rights Treaty enters into Force    

 
 With the ratification by Iraq of the 
International Convention on the Protection of All 
Persons from Enforced Disappearances on 23 
November 2010, a ninth core international human 
rights treaty entered into force on 23 December 
2010. 9  The High Commissioner for Human Rights 
underlined that the new Convention fills “an 
important legal gap in international human rights 
legislation” and “provides a solid international 
framework to put an end to impunity and pursue 
justice”.10 

 
Importantly, the Convention outlaws enforced 

disappearance without exception and stipulates that 
widespread and systematic practice of disappearance 
constitutes a crime against humanity (articles 1 and 5). 
States parties to the Convention, adopted by the 
General Assembly in 2006, will be assisted in the 
effective implementation of the treaty by a Committee on 
Enforced Disappearances (CED). Consequently, before 
the end of 2011, the UN human rights treaty body 
system will increase to ten independent monitoring 
committees.   
 

Enforced disappearance is defined by the 
Convention as: 

  
The arrest, detention, abduction or any other 

form of deprivation of liberty by agents of the State or by 
persons or groups of persons acting with the 
authorization, support or acquiescence of the State, 
followed by a refusal to acknowledge the deprivation of 
liberty or by concealment of the fate or whereabouts of 
the disappeared person, which place such a person 
outside the protection of the law (art. 2). 

 
Under the Convention, States parties are 

required, among other things, to investigate acts of 
enforced disappearance, criminalize such acts in their 
domestic legislation, ensure appropriate penalties which 
take into account the ‘extreme seriousness’ of the 
offence of enforced disappearance, establish jurisdiction 
over the offence, and prosecute or extradite persons 
alleged to have committed the offence of enforced 
disappearance (aut dedere aut judicare). The new treaty 
applies the obligation of non-refoulement to cases where 
there are “substantial grounds for believing that” a 
                                                 
9 Article 39(1) of the Convention states that: "This Convention shall 
enter into force on the thirtieth day after the date of deposit with the 
Secretary-General of the United Nations of the twentieth instrument of 
ratification or accession." 
10 To read the full press statement by the High Commissioner on the 
entry into force of the ICPPED please see: 
http://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsI
D=10557&LangID=E 

person “would be in danger of being subjected to 
enforced disappearance” (art. 16).  

 
The right to know the truth and other novel treaty 
provisions 

 
Among the novel substantive rights explicitly 

established by the Convention, one note in particular:  
 
• The right of any individual who alleges that a 

person has been subjected to enforced 
disappearance to report the facts to the 
competent authorities (art. 12); 

 
• The right not to be held in secret detention 

(art. 17(1)); 
 
• The right of the victim11  to know the truth 

regarding the circumstances of the enforced 
disappearance, the progress and results of 
the investigation and the fate of the 
disappeared person (art. 24(2)); 

 
• The right to obtain reparation (including 

prompt, fair and adequate compensation 
and other forms of reparation such as 
restitution, rehabilitation, satisfaction, 
guarantees of non-repetition (art. 5(4, 5)).  

 
States parties to the Convention assume the 

obligation to assure “the compilation and maintenance of 
one or more up-to-date official registers and/or records 
of persons deprived of liberty, which shall be made 
promptly available, upon request” (article 17(3)). Further, 
States parties have a duty to guarantee any person with 
a legitimate interest in this information access to 
information relating to (at least) the order, the date, time 
and place of the deprivation of liberty, the responsible 
supervising authority, the release and the state of health 
of the person deprived of liberty as well as, in the event 
of death, the circumstances and cause of death and the 
destination of the remains (article 18).  

 
The Committee on Enforced Disappearances 

 
The new Committee on Enforced Disappearances 

will consist of ten members of “high moral character and 
recognized competence in the field of human rights, who 
shall serve in their personal capacity and be independent 
and impartial” (article 26(1)). This is the first time that a core 

                                                 
11 The Convention defines “victim” as “the disappeared person and any 
individual who has suffered harm as the direct result of an enforced 
disappearance” (article 24(1)). 



HRTD NEWSLETTER No 10 / OCT-NOV-DEC. 2010   Page 9 
 

-Back to first-        page 9 

international human rights treaty explicitly refers to the 
independence of members as a criterion for eligibility.  

 
Similar to the Committee on the Rights of Persons 

with Disabilities, members of the Committee on Enforced 
Disappearances may be re-elected only once (art. 26(4)).12 

The first elections for the Committee will take place before 
23 June 2011. It is furthermore of interest that the 
Convention explicitly sets out that the Committee shall 
cooperate with, inter alia, UN entities as well as with the 
treaty bodies, special procedures and relevant regional 
intergovernmental organizations or bodies, and shall 
“consult other treaty bodies […] in particular the Human 
Rights Committee” in the discharge of its mandate (art. 28). 
 

Unprecedentedly, article 27 provides that the 
first Conference of States parties, to be held between 
four or six years after the entry into force of the 
Convention, will decide “whether it is appropriate to 
transfer to another body – without excluding any 
possibility – the monitoring of [the Convention]”. Another 
peculiarity is the fact that the Convention does not 
provide specifically for a system of periodic reporting: It 
only obliges States parties to submit initial reports after 
two years (art. 29(1)). The Committee may request 
additional information from States parties, if necessary 
(art 29(4)). 
 

The Committee will also be competent to send 
urgent action requests to States if a person has 
disappeared (art. 30), conduct inquiries (art 33), receive 
individual communications (art. 31) and inter-state 
complaints (art. 32).Upon request of information which 
appears to contain well-founded indications that 
enforced disappearance is practiced on a “widespread 
and systematic basis”, the Committee may “urgently 
bring the matter to the attention of the General Assembly 
of the United Nations” (art. 34).  
 

The Committee on Enforced Disappearance will 
complement and reinforce the work undertaken by the 
Working Group on Enforced or Involuntary 
Disappearances, a UN special procedure established in 
1980 to assist families in determining the fate and 
whereabouts of disappeared relatives. The Working 
Group has actively supported the coming into force of 
the Convention and its monitoring Committee.  

                                                 
12 See article 34 (7) of the Convention on the Rights of Persons with 
Disabilities.  

TO READ AND LEARN MORE 
 

Read the Convention and other information relating to the 
new treaty at: 
http://www.ohchr.org/EN/HRBodies/CED/Pages/CEDIndex
.aspx 
For information on the Working Group on Enforced and 
Involuntary Disappearance, see: 
http://www2.ohchr.org/english/issues/disappear/index.htm 

 

Listen in to human rights 
experts: 

Visit the United Nations 
Audiovisual Library of 

International Law 
 

The Office of Legal Affairs (OLA) of the United 
Nations hosts the Audiovisual Library of International 
Law. The Audiovisual Library contains an impressive 
Lecture Series consisting of “a permanent collection of 
lectures of enduring value on virtually every subject of 
international law given by leading international law 
scholars and practitioners from different regions, legal 
systems, cultures and sectors of the legal profession”. 
In the field of human rights, experts address a broad 
range of topics, including the human rights treaty body 
system, women, racial discrimination, economic, social 
and cultural rights, indigenous peoples, and the list 
goes on.  

Set aside some time, listen in to and benefit 
from the expertise and experience of some of the 
leading human rights experts of today.  
 

 Access the Audiovisual Library of International 
Law at: http://www.un.org/law/avl/. 
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Subcommittee on Prevention of Torture 
Grows from 10 to 25 Members: 

 
Largest Treaty Body in Place Since January 2011 

 

 
 The third meeting of States 
parties to the Optional Protocol to 
the Convention against Torture and 
other Cruel, Inhuman or Degrading 
Treatment or Punishment (OPCAT) 
was held on 28 October 2010 at the 
United Nations Office at Geneva. 
The purpose of the meeting was to 
elect five members of the 
Subcommittee on Prevention of 
Torture (SPT) to replace those 
whose terms of office expired on 31 
December 2010. Furthermore, in 
conformity with article 5 (1) of 
OPCAT, fifteen additional members 
were elected following the fiftieth 
ratification of the Optional Protocol 
in September 2009.  
 
 The elections to this 
relatively new treaty body (the SPT 

began its work in 2007) were notable in that the 
expansion of SPT to 25 members makes it the largest 
among the ten United Nations  human rights treaty 
bodies  Of particular interest is that the membership of 
the “new” SPT includes eight female members and five 
health professionals. In addition, all geographical groups 
of States parties to OPCAT are now represented in the 
Subcommittee. The new members will take their oath at 
the 13th session of SPT in February 2011.  
 
 
 
 

 

TO READ AND LEARN MORE 
 

Read more about the elections and the new membership of 
SPT at:  
http://www2.ohchr.org/english/bodies/cat/opcat/election
s2010.htm 
 

The third meeting of States parties to the Optional Protocol to the 
Convention against Torture and other Cruel, Inhuman or Degrading 
Treatment or Punishment (OPCAT). OHCHR/Danielle Kirby 
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Interview with Ms. Virginia Bonoan-Dandan 
Reflections on 20 years with CESCR  

 

“No compromising on the independence of 
 treaty body members” 

 ▪ You have been a member of the CESCR for 
20 years, including as its Chairperson. What would 
you identify as the most significant landmarks in the 
work of the Committee during this period? 

 That is a difficult choice! I remember well that 
when I first joined the Committee, in 1989, very few 
persons had heard about the Committee (including 
myself!), let alone of economic, social and cultural rights 
(ESCRs). Similarly, very few NGOs were active in the 
field of ESCRs at the time. The Centre on Housing 
Rights and Evictions (COHRE) was one important 
exception. Its input was critical to the drafting of General 
Comments No. 4 (1991) and No. 7 (1997) which both 
concern article 11 on the right to adequate housing.13 

These two General Comments were among the first to 
elaborate on the substance and contents of the 
Covenant rights. We even became identified as the “right 
to housing committee” because we had this important 
information submitted to us specifically on the right to 
adequate housing.  

                                                 
13 General Comment No. 7 focuses on forced evictions in the context of 
the right to housing as stipulated in article 11(1) of the ICESCR.  

 I also wish to refer to the 
active engagement of the former 
Committee Chairperson, Philip 
Alston, who was critical in 
advancing ESCRs through the 
Commission on Human Rights 
and who wrote extensively on 
economic, social and cultural 
rights. Likewise, the 1993 expert 
Seminar on Appropriate 
Indicators to Measure 
Achievement in the Progressive 
Realization of Economic, Social 
and Cultural Rights 14  can be 
considered another milestone. It 
recommended further elaboration 
and clarification of ESCRs norms 
before the development of ideal 
indicators. Also, it is important to 
note the engagement of the 
Committee in developing the 
Limburg Principles on the 
Implementation of the 
International Covenant on 

Economic, Social and Cultural Rights as well as the 
Maastricht Guidelines on Violations of Economic, Social and 
Cultural Rights.15 

“We pioneered in opening up for 
participation of non-governmental 
organizations (NGOs) in the work of 
the Committee.” 
 
 In this vein, subsequent development of General 
Comments by the Committee must be identified as critical 
landmarks since they have provided very important 

                                                 
14  Organized by the then UN Centre for Human Rights upon the 
recommendation of the Special Rapporteur on Economic, Social and 
Cultural Rights, Mr. Danilo Türk. See Report of the Secretariat: Report of 
the Seminar on Appropriate Indicators to Measure Achievement in the 
Progressive Realization of Economic, Social and Cultural Rights, UN Doc. 
A/CONF.157/PC/73 (1993). See also Judith V. Welling, “International 
Indicators and Economic, Social and Cultural Rights”, in Human Rights 
Quarterly 30 (2008), pp. 933-958.  
15 For the Limburg Principles, see UN Doc. E/CN.4/1987/17/Annex (1987). 
For the Maastricht Guidelines, please see: 
http://www1.umn.edu/humanrts/instree/Maastrichtguidelines_.html 

A Committee member for twenty years, Ms. Virginia Bonoan-Dandan shares her reflections on the slow 
but steady acceptance of ESCRs among States. © OHCHR/Danielle Kirby
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impetus in enhancing understanding of ESCRs. General 
Comments have facilitated the work of the Committee in 
clarifying the scope and contents of the rights set out in 
the International Covenant on Economic, Social and 
Cultural Rights (ICESCR) and contributed to more 
targeted and constructive dialogues with States parties. 
Consequently, the Committee has adopted more precise 
and concrete concluding observations. Furthermore, 
cooperation with UN agencies in the development of 
General Comments has been critical. For instance, in 
the context of the ongoing drafting of a General 
Comment on the right to sexual and reproductive health, 
UNFPA is an important partner. Likewise, for the 
forthcoming General Comments on articles 7 (just and 
favourable conditions of work) and 15 (b) (right to enjoy 
the benefits of scientific progress and its application), 
ILO and UNESCO respectively are working closely with 
the Committee.  

“General Comments have played a role 
here in spelling out minimum core 
obligations of ESCRs … States can no 
longer say that they do not understand 
or know their obligations!” 
 
 Another important landmark is the fact that the 
Committee was one of the first treaty bodies, alongside 
the Committee on the Rights of the Child, to develop lists 
of issues submitted to States parties prior to the 
consideration of a report. This was in early, mid-1990s. 
Similarly, we pioneered in opening up for participation of 
non-governmental organizations (NGOs) in the work of 
the Committee. I recall reactions from other treaty bodies 
at the time that this entailed “going beyond” the 
Committee’s mandate. NGOs were invited to attend the 
first afternoon of the session to provide input and 
information to the Committee on States to be considered. 
This remains the practice today. In 1995-96, we also 
adopted guidelines for submissions by NGOs of 
alternative reports to the Committee.16  
 
 ▪ The status and development of economic, 
social and cultural rights in international human 
rights law has evolved significantly during this 
period, as reflected not the least in over 20 General 
Comments adopted by the Committee since 1989. In 
your view, has there been a corresponding 
development at the national level, both in terms of 
legislation and implementation? 

 Both yes, and no - especially as far as 
implementation is concerned. In terms of legislation, we 
recently heard, by means of illustration, that Canada adopted a 

                                                 
16 Available as UN Doc. E/C/12/2000/6 or at 
http://www2.ohchr.org/english/bodies/cescr/NGOs.htm.  

new law which takes onboard 
recommendations from the 
Committee’s concluding 
observations. There was a time 
when States used to be 
surprised when we asked 
whether they had adopted 
legislation on the right to housing. 
Slowly but surely this is 
changing, especially among 
developed countries as more 
funding is allocated to the social 
domain, including social security.  
 
 Importantly, there is 
also a better understanding 
today of the importance of 
equal rights for men and 
women to enjoy all 
economic, social and 
cultural rights (article 3 of 
the Covenant). Similarly, the 
understanding that the 
progressive realization of 
ESCRs does not imply that States parties have no 
immediate obligations under the Covenant is more firmly 
entrenched today. General Comments have played a role 
here in spelling out minimum core obligations of ESCRs17 
and in describing in more detail the meaning of their 
progressive realization. States can no longer say that they 
do not understand or know their obligations! 
 
 ▪ Looking ahead and beyond the Optional 
Protocol to ICESCR, what action is needed to further 
combat the perception of economic, social and cultural 
rights as second generation, non-justiciable human 
rights?  

 This is a difficult question. It varies greatly from 
State to State. One cannot say that developed countries 
have a better understanding of ESCRs as justiciable rights 
since there are still pockets of reluctance in accepting 
ESCRs on an equal footing with civil and political rights. 
With the Optional Protocol, however, States can no longer 
pretend that ESCRs have an inferior status in international 
human rights law.  
 
 

                                                 
17 For instance, in General Comment No. 15 on the right to water, the 
Committee sets out nine core obligations in relation to the right to water, 
including (a) to ensure access to the minimum essential amount of water, 
that is sufficient and safe for personal and domestic uses to prevent 
diseases; (e) to ensure equitable distribution of all available water facilities 
and services; and (g) to monitor the extent of the realization, or the non-
realization of the right to water. See General Comment No. 15 on the right 
to water (articles 11 and 12 of the ICESCR), UN Doc. E/C.12/2002/11, 
para. 37.  

Ms. Dandan calls for stronger 
team work among all treaty 
bodies in order to improve the 
system as a whole. © OHCHR
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“Committee members need to be 
truly independent, where priorities 
are set and decisions taken for the 
purpose of the improvement of their 
respective committee as well as for 
the system as a whole.” 
 
 For fellow treaty body colleagues, what 
thoughts would you like to leave behind on the 
functioning and impact of UN human rights treaty 
bodies?  

 I think much more needs to be done in ensuring 
follow-up to the recommendations and work of treaty 
bodies. Not only follow-up to outputs of treaty bodies per 
se, but also of follow-up to recommendations of other 
UN human rights entities at the national level. We cannot 
assess the outcome of our work unless we follow-up and 
confront the gaps that need to be addressed. It remains 
important to emphasize that treaty body 
recommendations remains an important check list for 
NGOs and others to examine States’ compliance with 
treaty body obligations.  

 
 Of course, follow-up requires resources, not only 
from the part of the Secretariat, but also the Committee 
itself should follow-up on progress in between the 
sessions. We have an average reporting period of five 
years – what happens in between this period? Changes 
in Governments play a critical role, but in our dialogue 
and engagement with States parties we deal with the 
State. An analogy of concluding observations with 
tapestry can be made, where the recommendations 
constitute the warp to make the weave. Continuous 
follow-up is critical to avoid a situation of starting from 
zero at the consideration of the subsequent periodic 
report.  
 
 
 
 

 In terms of impact, I believe it is important that 
Chairpersons of the treaty bodies be given the authority to 
speak and decide on behalf of their respective committees in 
the framework of the Meeting of Chairpersons. When I was 
Chairperson of CESCR,18  Committee members gave me 
carte blanche in this respect, but this has not been the case 
with other committees. We must be able to act and take 
decisions on the basis of consensus. In this perspective, I 
am sad to see that the system is becoming more fragmented.  
 
 ▪ A tenth treaty body will be established next 
year. In this regard, what are your ideas on ways to 
strengthen the treaty body system with a view to 
making it more efficient and coordinated? 

 

“I believe it is important that 
Chairpersons of the treaty bodies be 
given the authority to speak and decide 
on behalf of their respective 
committees.” 
 

 As noted above, there must be a willingness and 
good will among all treaty body members to act in the spirit 
of team work. Committee members need to be truly 
independent, where priorities are set and decisions taken for 
the purpose of the improvement of their respective 
committee as well as for the system as a whole. If States 
wish to see a system that works effectively, they should be 
careful in selecting treaty body experts who are truly 
independent. On this point, there must be no 
compromising.  
 
 

                                                 
18 Ms. Bonoan-Dandan was Chairperson of CESCR for eight years, from 
1999-2007.  
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CEDAW orders compensation and  
review of laws in rape case: 

Vertido v Philippines 

 
 At its 46th session held in July 2010, the Committee 
on Elimination of Discrimination against Women adopted its 
Views on communication 18/2008 Vertido v Phillipines. In 
this case, the author, a Philippine citizen, claimed to have 
been a victim of rape. The judge of a regional court in the 
State party, however, acquitted the alleged perpetrator. The 
author claimed that the court decision was based on gender-
based myths and misconceptions about rape and rape 
victims, including that rape victims must try to escape at 
every opportunity and that in order to be raped “by means of 
intimidation” the victim must be timid or easily cowed. Further, 
the court had reasoned that in order to prove rape there 
must be clear evidence of direct threat and that if the 
accused and the victim are “more than nodding 
acquaintances” it makes sex consensual.  

The Committee noted that, as a State party to the 
Convention on the Elimination of All forms of Discrimination 
against Women, the State is obliged not only to take 
appropriate measures to modify laws and regulations, but 
also customs and practices that constitute discrimination 
against women. The Committee stressed that stereotyping 
affects women’s right to a fair and just trial and that the 
judiciary must take caution not to create inflexible standards 
of women and girls’ expected behaviour and reactions when 
confronted with a situation of rape based merely on 
preconceived notions of what defines a rape victim or a 
victim of gender-based violence, in general. The Committee 
found a violation of article 2 (c) and (f) and article 5 (a), read 
in conjunction with article 1 of the Convention and general 
recommendation 19 (on violence against women) of the 
Committee.  

The Committee recommended that the State party 
provide the author with appropriate compensation 
commensurate with the gravity of the violation of her rights 
and that it take general measures to ensure that court 
proceedings involving rape are pursued without delay and 
that legal procedures involving rape cases are impartial and 
fair. It also recommended the State party to review its 
legislation on rape crimes and provide appropriate and 
relevant trainings for judges, lawyers and law-enforcement 
personnel.  

Relevant provisions of the Convention on the Elimination of 
All forms of Discrimination 

Article 2: 
States parties condemn discrimination against women in all its 
forms, agree to pursue by all appropriate means and without 
delay a policy of eliminating discrimination against women and, to 
this end, undertake: […] 
(c) to establish legal protection of the rights of women on an equal 
basis with men and to ensure through competent tribunals and 
other public institutions the effective protection of women against 
any act of discrimination; […] 
(f) to take all appropriate measures, including legislation, to modify 
or abolish existing laws, regulations, customs and practices which 
constitute discrimination against women. 
Article 5: 
States parties shall take all appropriate measures: 
(a) To modify the social and cultural patterns of conduct of men 
and women, with a view to achieving the elimination of prejudices 
and customary and all other practices which are based on the 
idea of the inferiority or the superiority of either of the sexes or on 
stereotyped roles for men and women;  

 

The Committee on the Elimination of Discrimination Against Women in session. © OHCHR
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Celebrating Human Rights Defenders on  
Human Rights Day 10 December 2010 

 
A Call for Young People to Join the Movement 

By Ana Pelaez Narvaez, member of CRPD 
 
 

 

 Ms. Ana Pelaez Narvaez, Vice-Chair of the 
Committee on the Rights of Persons with Disabilities and 
Director of International Relations at the Spanish 
National Organization of the Blind (ONCE), was invited 
to join the event organized by OHCHR to celebrate 
Human Rights Day on 10 December 2010.  This year’s 
event gathered eight well-known human rights defenders 
active at grassroot level and shed a light on their 
struggle for human rights in various parts of the world. A 
panel discussion on the issue of discrimination, 
moderated by Mr. Ahmad Fawzi, former Director of the 
UN News and Media Division, addressed questions to 
the panellists on their day-to-day activities, challenges 
and rewards for engaging as human rights defenders. 
OHCHR took the opportunity of Ms. Pelaez Narvaez’s 
visit to learn a bit more about her fight as a human rights 
defender. 
 
▪ During the panel you insisted that equal recognition of 
persons with disabilities was necessary and that enjoying 
full or more legal capacity makes their lives better.  What 
does it mean to empower people with disabilities? Could 
you give an example? 
 

Empowering people with disabilities means, in the 
first place, giving them the means and resources that 
they need to become aware of their fundamental rights 
and freedoms and the mechanisms they need to be able 
to defend and advocate for their rights through active 
participation in their representative organisations. To this 
aim, we need to eliminate systems that allow for 
substitution in decision-making (such as legal 
incapacitation, appointing legal guardians and 
representatives, tutorship and custody) as they prevent 
persons with disabilities from truly enjoying all their 
human rights. We must replace such systems with 
supported decision-making mechanisms that take into 
account the needs and circumstances of the individual. 

 

High Commissioner Navi Pillay congratulates Ms. Ana Pelaez 
Narvaez on her speech. © OHCHR/Danielle Kirby 

Ms. Ana Pelaez Narvaez on the panel with other human rights 
defenders on Human Rights Day in Palais des Nations. 
© OHCHR/Danielle Kirby 
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For instance, a lack of empowerment is evident 
from the discrimination persons suffer by having their 
right to vote taken away due to their disability.  This can 
happen for a number of reasons: The State can decide 
not to grant people the right to act in legal settings (this 
tends to be the case with persons with intellectual or 
psychosocial disabilities, but it also happens to other 
groups like blind people, deaf people and people with 
severe disabilities). Also, there may be insufficient 
allocation of resources to ensure access to information, 
communication, the built environment and direct 
engagement in the political process as active members 
of society. It could also be the result of other factors 
related to being a person with disabilities, such as living 
in isolation, living a dependent life, and so on.     

 
▪ What motivates you, or who inspires you, to keep going 
on in your fight against discrimination? 
 

I'm inspired and motivated by persons with 
disabilities themselves, especially women and children, 
who scarcely have the resources they need to know their 
fundamental rights and to defend them.  The situation is 
made even worse when there are intersectional 
discriminatory factors at play like race, ethnic origin, 

sexual orientation, poverty, living in a rural setting, 
institutionalisation, and so forth.  

 
▪ What is the achievement you are most proud of? 
 

The adoption and entry into force of the 
International Convention on the Rights of Persons with 
Disabilities and its Optional Protocol. 

 
▪ What would you tell young people to encourage them to 
join the movement of human rights activists? 
 

The key thing I would like young people to do is to 
look around and become aware of discrimination that 
occurs close to them.  If they do that, they will realise 
there is a pressing need for human right defenders. I 
would hope many young people would take that step 
and join the movement.  
 
 
 
 

The High Commissioner and all Directors of Divisions at OHCHR, including Mr. Ibrahim Salama of HRTD (right), hosting the human rights defenders 
who contributed to Human Rights Day with their exceptional stories. .© OHCHR/Danielle Kirby
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CRPD Holds Second Day of General Discussion on  
the Principle of Accessibility  

 

 On 7 October 2010, the UN Committee on the 
Rights of Persons with Disabilities held a Day of General 
Discussion on Article 9 of the CRPD – the principle of 
accessibility. The purpose was to foster a deeper 
understanding of the contents and implications of this 
crucial and cardinal concept of the Convention on the 
Rights of Persons with Disabilities.  

 
The Discussion Day gathered Government 

representatives, United Nations agencies, as well as civil 
society, disabled people organizations and experts of 
accessibility. It focused on three areas:  (1) The right to 
access on an equal basis with others to the physical 
environment and transportation; (2) The right to access on 
an equal basis with others to virtual and material 
information and communications; and (3) Discussion of 
the best practices on the implementation and promotion of 
accessibility.   

 
Discussions throughout the day raised general 

consensus on some of the concepts. Indeed, participants 
agreed that accessibility is the cornerstone of the CRPD and 
covers both public and the private actors and that article 9 
refers to physical, social and cultural environments and 
covers all aspects of life, not only the traditional areas of 
physical access and transportation. Furthermore, there was 
agreement that access to quality education, to political life, to 
community and to employment are needed;  investments are 
required, sometimes heavy investments in order to adjust 
buildings and other facilities to the needs of disabled persons, 
and this is why the concept of universal design is so 
important.   Also, putting measures in place is an immediate 

obligation for States parties and the denial of 
accessibility represents a serious violation of the 
Convention, therefore, reservations on article 9 are 
prohibited.  

 
The Committee has established a working 

group and will prepare a General Comment on 
accessibility - Article 9 - in order to provide concrete 
guidance on how to implement the article.  
 

 
TO READ AND LEARN MORE 

 
For more information on the Day of General Discussion, 
please see: 
http://www.ohchr.org/EN/HRBodies/CRPD/Pages/DGD
7102010.aspx 

 

Day of General on Accessibility, held in Geneva on 7 October 2010. From 
left: Sign interpreter, Ms. Wan Hea-Lee (Chief, Groups in Focus Section, 
HRTD); Mr. Craig Mokhiber (Chief, Development and Economic and Social 
Issues Branch, RRDD); Mr. Ronald McCallum (Chairperson, CRPD), 
Mr.Mohammed Al-Tarawneh (Vice-Chairperson, CRPD), Ms. Safak Pavey 
(Secretary, CRPD), Ms. Caroline Harvey (Secretariat, CRPD)  
© OHCHR/Danielle Kirby 

Committee members working on the conclusions at the end of the Day General 
Discussion on Accessibility. From left: Ms. Jia Yang,Ms. Edah Wangechi, Mr. Maina, 
Monsur Ahmed Choudhuri, and his assistant.© OHCHR/Danielle Kirby 
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Highlights from CRPD training activities 
 in the last quarter of 2010 

 
 Raising awareness in the 
Caribbean (Port of Spain, 
9 - 12 November 2010):  

 
The CRPD Secretariat, in collaboration with the 

Economic Commission for Latin America and the 
Caribbean (ECLAC) and DESA, participated in the 
organization of a sub-regional meeting and capacity-
development training workshop in Trinidad and Tobago 
on the implementation of the CRPD with the aim to 
"forward the agenda in the English & Dutch speaking 
Caribbean region”. Representatives of 15 Member and 
Associate Member States attended the meeting. Among 
them,19, Jamaica and St Vincent and the Grenadines are 
the only States that have become parties to the 
Convention to date. CRPD Secretary Safak Pavey 
participated in the workshop, making opening speeches 
and introducing the CRPD to participants and holding 
training sessions on the processes of ratifying, 
monitoring, and implementing the CRPD and on 
accessibility issues together with DESA. Participants 
noted the importance of the Convention and of regional 
cooperation, including exchanges of best practices of 
CRPD implementation in the region under the umbrella 
of ECLAC and “focus sub-committees” at the State level.   

 
 

 Events on Human Rights Day 
(10 December 2010) 

 
• Representatives of OHCHR Research and Right 

to Development Division (RRDD) participated in a 
seminar organized by the International Disability 
Alliance (IDA) on “Identifying Key Challenges in the 
Implementation of the Convention on the Rights of 
Persons with Disabilities”. RRDD’s Christian Courtis 
made a presentation on “Establishing and Modifying 
Policies for Compliance with CRPD”, focusing on the 
progressive implementation of economic, social and 
cultural rights. Simon Walker, Disability Advisor at 
OHCHR, presented on the role of the UN in contribution 
to the implementation of CRPD, focusing on country-
level support by UNCT. It was agreed that the wider UN 
system has a crucial role to play in supporting 
implementation of the Convention, stressing the 
importance that UN agencies should ensure that their 

                                                 
19 Ten Member States are Antigua and Barbuda, Barbados, Dominica, 
Grenada, Guyana, Jamaica, Saint Lucia, Saint Kitts and Nevis, Saint 
Vincent and the Grenadines, and Trinidad and Tobago and five 
Associate Members are Anguilla, Aruba, British Virgin Islands, Cayman 
Islands and Montserrat. 

assistance is in line with the standards contained in the 
Convention. 
 

• Satya Jennings of RRDD represented OHCHR 
in a meeting in Ireland organized by the Centre for 
Disability Law and Policy, Galway, on “Advancing the 
National Strategy: Building on Comparative and 
International Experience”. The presentation highlighted 
past experience on ensuring effective participation of 
persons with disabilities, focusing on the negotiation 
process during the CRPD. 

 
 

 Seminar by OHCHR Regional 
Office  in  Yaoundé  (21 - 23 
November 2010) 

 
OHCHR Regional Office for Central Africa held a 

“Sub-regional Central African Seminar on Advocacy for 
the CRPD” for Government and civil society 
representatives from the sub-region. 

 
 
 Council of Europe/Turkey 

    (9-10 December 2010) 
 

 To conclude the year, CRPD Secretariat also 
participated in the Council of Europe Disability Action 
Plan 2006-2015 (CAHPAH), Mid-term Review 
Conference on “Achievements and Challenges – taking 
stock and showing the way forward”, held in Istanbul on 
9 and 10 December 2010. The conference aimed to 
carry out a mid-term review of the implementation of the 
Council of Europe Disability Action Plan 2006-2015 by 
member States, to take stock of achievements, to 
identify challenges and areas where progress still needs 
to be made, and to issue recommendations to the 
European Co-ordination Forum for the Council of Europe 
Disability Action Plan 2006-2015 (CAHPAH) for follow-
up. CRPD Secretary Safak Pavey presented on 
“Showing the Way Forward: CRPD monitoring 
mechanisms", while the key note address opening the 
conference entitled "Human Rights and Disability" was 
delivered by Mr. Damjan Tatic (Serbia), a CRPD 
member who was recently elected to join the CRPD 
Committee as of 1 January 2011.  
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Protection from Exploitation and Abuse: 
CMW issues first General Comment on  

Migrant Domestic Workers

 To provide guidance to States on the 
interpretation and implementation of human rights 
standards, treaty bodies have over the last forty years 
adopted General Comments or Recommendations20 on 
rights guaranteed under the core international human 
rights treaties. The first General Recommendation was 
adopted by the Committee on the Elimination of Racial 
Discrimination in 1972 (on States parties’ obligations – art. 
4). CERD has since adopted another 32 General 
Recommendations. Chronologically, other treaty bodies 
issued their first General Comments/Recommendation in 
1981 (Human Rights Committee on reporting obligations), 
1986 (CEDAW on reporting guidelines), 1989 (CESCR on 
reporting by States parties), 1996 (CAT on refoulement 
and communications), and 2001 (CRC on the aims of 
education).  
 

As one of the newer treaty bodies,21 the Committee 
on Migrant Workers (CMW) adopted its first General 
Comment last December at its 13th session. General 
Comment No.1 focuses on Migrant Domestic Workers and is 
the result of a long process of consultations and drafting, 
including a Day of General Discussion organized in 2009. The 
General Comment has been much welcomed by many 
human rights actors working in the field of migrants’ rights.  
 

It was the lack of references to either domestic work 
or domestic workers in national and international legislation 
that prompted the Committee to issue this General Comment 
so as to provide States with guidance on how to implement 
their obligations under the International Convention on the 
Rights of Migrant Workers and Members of the Families 
(ICRMW) with respect to migrant domestic workers. Indeed, 
the General Comment sets out that migrant domestic workers 
are included in the Convention’s definition of migrant workers 
(article 2) and that any exclusion of them from protection 
“[constitutes] a prima facie violation of the Convention”.22 This 
is critical in view of the that fact that “domestic work account 
for up to 10 percent of the total employment in some 
countries”.23  The majority are women and girls.  
 

The General Comment identifies problems faced by 
migrant domestic workers caused their vulnerability – “at the 
heart of which is isolation and dependence” – throughout the 
migration cycle (namely, origin, transit and destination). Such 
problems include exorbitant fees and lack of information at the 
moment of recruitment to the fact that many domestic migrant 

                                                 
20 CERD and CEDAW use the term General Recommendations, while 
other committees employ the term General Comment.  
21 CMW held its first session in 2004.  
22 General Comment No. 1, para. 6. 
23 Ibid., para. 1. 

workers are compelled to sign new contracts, often for less 
pay and/or different work than agreed in the State of origin, 
and the widespread withholding of passports by employers. 
The migration cycle can also include the moment of return to 
the country of origin, where migrant domestic workers face 
difficulties in accessing support and redress mechanisms in 
order to seek legal remedies for abuses suffered.  

 
Specific legal and practical protection gaps facing 

migrant domestic workers in the enjoyment of the rights are 
specified. In terms of legal rights, inadequacies in national 
laws – labour law, immigration law, contract law and social 
security law – “excludes domestic work and workers in ways 
that contributes to exploitative labour practices and limit 
avenues for legal redress in cases of violations”. 24  For 
example, the General Comment highlight the fact that in many 
countries, domestic workers are not legally recognized as 
“workers” entitled to labour protection, and that some national 
labour laws restrict the ability of migrant domestic workers to 
organize for their labour rights.25 A recurrent practical problem 
referred to in the General Comment concerns the 
dependence of migrant domestic workers on employers for 
immigration status due to which they may not report abuse for 
fear of arrest, detention or deportation.  
 

In a rather unusual but much welcomed format for 
treaty body General Comments, a number of specific and very 
practical recommendations of measures that States parties 
should take in view of these and other impediments in the 

                                                 
24 Ibid., para. 18.  
25 Ibid., para. 19.  

CMW Chairperson Mr. Abdelhamid El Jamri and CMW Secretary 
a.i. Ms. Noemy Barrita-Chagoya at the Committee’s 13th session 
during which it adopted its first General Comment. © OHCHR  
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enjoyment of migrant domestic workers’ rights are outlined. 
These recommendations include:  
 

• The development of specific pre-departure training 
and awareness-raising programmes for workers 
who have decided to migrate for domestic work; 

 
• The use of standard, unified and binding 

employment contracts, with fair, full and clear 
conditions and labour standards (cooperation 
between States of origin and employment); 

 
• The establishment of specific criteria relating to 

domestic migrant workers’ rights – and only those 
recruitment agencies that observe such criteria and 
codes can continue to operate; 

 
• Domestic work should be properly regulated by 

national legislation and provisions for monitoring 
mechanisms of the working conditions of migrant 
domestic workers should be included in national 
legislation; 

 
• The right of migrant domestic workers to form and 

join organizations should be recognized, regardless 
of their migration status; 

 
• To facilitate access to justice and remedies, States 

parties should consider time-bound or expedited 
legal proceedings to address complaints of migrant 
domestic workers; 

 
• Sex-specific bans and discriminatory restrictions on 

women’s migration on the basis of age, marital status, 
pregnancy or maternity status should be repealed. 
Similarly, discriminatory laws, regulations and 
practices related to HIV should also be repealed.26  

 
 

                                                 
26  “Under some countries’ laws regarding work permit and security 
bond conditions, women migrants, including domestic workers, who 
get pregnant or who are found to be HIV positive lose their permit. It is 
not uncommon for women migrant workers to be subjected to 
mandatory health testing related to sexual and reproductive health 
without consent or counselling.” Ibid., para. 22.   

 
TO READ AND LEARN MORE 
 
The advanced unedited version of the General Comment will 
be posted on the CMW webpage in the near future. 
 
For background information and documents, please see:  
http://www2.ohchr.org/english/bodies/cmw/cmw_migrant_dom
estic_workers.htm and 
http://www2.ohchr.org/english/bodies/cmw/dgd141009.htm 
 

 
Isolation and dependence at the heart of the 
vulnerability of migrant  domestic workers 

(CMW General Comment No. 1) 
 
“Generally, migrant domestic workers are at heightened 
risk of certain forms of exploitation, and other human rights 
violations. At the heart of their vulnerability is isolation and 
dependence, which can include the following elements: 
the isolation of life in a foreign land and often in a foreign 
language, far away from family; lack of basic support 
systems and unfamiliarity with the culture and national 
labour and migration laws; and dependence on the job 
and employer because of migration-related debt, legal 
status, practices of employers restricting their freedom to 
leave the workplace, the simple fact that the migrants’ 
workplace may also be their only shelter and the reliance 
of family members back home on remittances sent back 
from the domestic work. Equally, women migrant 
domestic workers face additional risks related to their 
gender, including gender-based violence. These risks and 
vulnerabilities are further aggravated for migrant domestic 
workers who are non-documented or in an irregular 
situation, not least because they often risk deportation if 
they contact State authorities to seek protection from an 
abusive employer.” (CMW General Comment No. 1 on 
Domestic Migrant Worker, para. 7) 
 
 
Article 2: ICRMW 
 
1. The term "migrant worker" refers to a person who is to 
be engaged, is engaged or has been engaged in a 
remunerated activity in a State of which he or she is not a 
national. 
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Documenting Torture: 
An Exchange of Expertise on the Istanbul Protocol 

 

IRCT reports on its meeting with CAT on the role  
of the Istanbul Protocol in torture investigations 

 
 One of the main impediments to effective 
prosecution of torture allegations is proving that torture 
actually took place. Marks on the body and mind are 
often the only evidence left on a victim of torture. With 
the right expertise, these marks can be connected 
credibly to specific acts of torture, often long after the 
abuse took place. Therefore, documenting these 
physical and psychological consequences of torture is 
a key element in the fight against impunity and ensuring 
reparation for the victims.   

 
Against this background, a team of experts27 from 

the International Rehabilitation Council for Torture Victims 
(IRCT) – the global umbrella body for 146 torture 
rehabilitation centres worldwide – met with the Committee 
against Torture (CAT) in November 2010 to discuss how to 
further the use of medical and other documentation in torture 
investigations. At the meeting, IRCT shared its extensive 
experience on the use and implementation of the Manual on 
the Effective Investigation and Documentation of 
Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment, also known as the Istanbul 
Protocol.  

 
The session was facilitated by CAT members 

Ms Sveaass and Mr. Grossman both of whom have close 
familiarity with the Istanbul Protocol from both psychological 
and legal perspectives. 

                                                 
27 The expert team comprised IRCT medical director Dr Önder 
Özkalipci; IRCT senior legal advisor Ms Miriam Reventlow; and 
psychological expert Ms Felicitas Treue of IRCT member centre 
Colectivo Contra la Torture and Impunidad (CCTI) in Mexico. 

The crucial role of CAT in documenting torture 
 
Following ten years of building the capacity of a 

range of key actors in the use of the Istanbul Protocol, IRCT 
has reached a point where it believes that more profound 
implementation requires increased engagement of State 
authorities. In its function of monitoring State compliance 
with the Convention against Torture, the Committee plays a 
crucial role in further promoting implementation of the 
Istanbul Protocol. IRCT has identified five key areas where 
the Committee can play an important role in moving effective 
implementation of the Protocol forward: (i) Investigations of 
torture allegations; (ii) Evidence assessment; (iii) Reparation; 
(iv) Institutionalization and (v) Asylum proceedings.  While 
these five themes occupied much of the discussion with the 
Committee, there was also room to explore other relevant 
issues such as the risk that Istanbul Protocol examinations 
be misused if not conducted by independent health 
professionals. 

 
Regrettably, prompt, effective and independent 

medical/psychological examination of alleged torture victims 
is rare. If such examinations become an integral element in 
all torture investigations, it will be a significant step towards 
enhancing access to justice for the survivors. The next step 
is then to ensure that this type of evidence is properly 
evaluated in courts. In court proceedings, the Istanbul 
Protocol can be used as a standard reference tool for 
measuring the quality of the examination. IRCT believes that 
the Committee can play a doubly supportive role by making 
recommendations to States and by using the Istanbul 
Protocol as a standard in its own evaluation of evidence 
under its individual communications procedure.  

 
In order to enhance effectiveness and sustainability, 

the use of the Istanbul Protocol must be integrated into 
existing State structures in the same way that “rape kits” 
have been institutionalised in many countries around the 
world to document allegations of rape. This should include 
comprehensive training efforts in universities and continued 
education for relevant occupational groups, a review of 
existing laws, and proper pre- and post-transfer 
examinations of all persons in detention. 

 
IRCT therefore discussed with the Committee how it 

could best integrate reference to systematic 
medical/psychological examinations according to the 
Istanbul Protocol as part of its recommendations to States 
parties to the Convention on the need for prompt, effective  

Committee member Ms. Sveaass facilitated the meeting with IRCT on 
the Istanbul Protocol in November 2010.  © OHCHR/Danielle Kirby 
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and independent investigations. Special emphasis was on 
the role of psychological examination as many torture 
methods leave no physical evidence, while psychological 
impact will often persist for many years. 

 
In addition to strengthening investigations and 

evidence evaluation, Istanbul Protocol examinations can 
also contribute to assessing compensation and rehabilitation 
needs under a broader reparation framework, as per Article 
14 of the Convention. However, since the main aim of the 
Istanbul Protocol is to document symptoms rather than 
identify appropriate remedies it does not guarantee a full 
picture of the necessary rehabilitation measures. 

 
 Lastly, the Istanbul Protocol also facilitates the 
process of identifying torture victims in asylum procedures. 
As is evident from many of the Committee’s decisions, one 
of the main obstacles for persons claiming asylum or 
refoulement protection as victims of torture is proving that 
they have been subjected to torture in the past. If this is not 
identified and properly documented, they both lose a 
convincing ground for protection and a claim for an asylum 
procedure that accommodates their potential psychological 
trauma caused by the torture such as Post-Traumatic Stress 
Disorder (PTSD).  
 

A useful two-way exchange 
 
 When IRCT engaged in this discussion with the 
Committee, it was not only to provide CAT with expert 
information but also to learn from the extensive and diverse 
expertise of the ten Committee members. For IRCT, the 
opportunity of having a frank and open two-way exchange of 
views on one of our key focus areas proved immensely 
helpful in identifying issues that need further development. In 

particular, the Committee initiated a very interesting 
discussion on how to practically ensure that 
medical/psychological examinations are independent 
considering the general problem with effective independent 
investigations of crimes committed by State authorities.  
 
 This problem is a priority issue to the IRCT due to it 
being one of the main impediments to more effective 
implementation of the Istanbul Protocol. The extensive 
institution-building experience of the Committee has 
provided new ideas on how this issue might be advanced 
and the IRCT is currently analysing these with the objective 
of further intensifying our work on promoting the 
independence of medical/psychological examinations within 
State structures.  

  
We see this discussion as a starting point for an 

increased collaboration with the Committee as a key 
stakeholder in ensuring prompt, effective and independent 
documentation of torture allegations. We would like to thank 
the Committee for taking this innovative step and encourage 
all actors in the treaty body system to consider how thematic 
briefings can help achieve common goals between treaty 
bodies, NGOs, NHRIs, specialised agencies and other 
relevant actors.  
 
 

 
 
 

 
The Istanbul Protocol 

 
The Manual on the Effective Investigation and Documentation of 
Torture and other Cruel, Inhuman or Degrading Treatment and 
Punishment, commonly known as the Istanbul Protocol, contains 
the first international standards and procedures on how to recognise 
and document symptoms of torture in such a way that the findings 
may be used as evidence in court cases. The Istanbul Protocol was 
developed by 75 experts from more than 40 organisations and it 
was submitted to the UN High Commissioner for Human Rights on 
9 August 1999. It has subsequently been annexed to various UN 
resolutions and been published by the Office of the High 
Commissioner for Human Rights (OHCHR) as part of its 
Professional Training Series. 
 
The Istanbul Protocol is available in Arabic, Chinese, English, 
French, Russian and Spanish on the OHCHR’s website:  
http://www.ohchr.org/EN/PublicationsResources/Pages/TrainingEd
ucation.aspx 
 
The IRCT has facilitated translations of the Istanbul Protocol into 
Georgian and Serbian. These translations are available from its 
website: http://www.irct.org/Read-the-Protocol-2701.aspx 

 
TO READ AND LEARN MORE  
 
 For further reading on this topic, please see an article by Asger 
Kjaerum of IRCT on "Combating torture with medical evidence: 
The use of medical evidence and expert opinions in international 
and regional tribunals".  
 
The article is published in the latest issue of the Journal on 
Rehabilitation of Torture Victims and Prevention of Torture, 
available at:  
http://www.irct.org/library/torture-journal/latest-issue.aspx 
 

About the IRCT: 
 

The International Rehabilitation Council for Torture Victims is 
an independent non-profit global organisation with a 
membership of 146 rehabilitation centres in 73 countries and 
with over 25 years' experience. 

The work of the IRCT is threefold: 

* Rehabilitation of torture victims and their families 

* Ensuring victims' access to justice 

* Eradication of torture 
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Human Rights Dialogues in New York: 
Chairpersons reflect on  

Presentations to the General Assembly 
 

 The international human rights treaties 
mandate their respective supervisory committee 
to report to the General Assembly on their 
activities. One exception is the Committee on 
Economic, Social and Cultural Rights which 
reports to the Economic and Social Council 
(ECOSOC), in accordance with ECOSOC 
resolution 1985/17. Human rights issues at the 
General Assembly are discussed at its Third 
Committee. 28  This is hence the forum where 
treaty bodies’ activity reports are presented on 
an annual, or biennial, basis.29 

 
 In recent years, the General Assembly has 
invited several of the treaty body Chairpersons to 
present to it an oral report on the work of their 
respective committee. This practice was initiated in 
2006 with Chairpersons of the Committee on the 
Rights of the Child and of the Committee on the 
Elimination of All forms of Discrimination against 
Women presenting on activities and developments 
pertaining to their respective committees. To date, all 
Chairpersons of committees reporting to the General 
Assembly, with the exception of the Human Rights 
Committee, present oral reports to the Third 
Committee, followed by an interactive dialogue.30  
 
 As these oral reports go beyond highlighting 
treaty bodies’ main activities as reflected in their 
annual reports, this interaction represents a unique 
opportunity to engage in direct dialogue with UN 
member States on broader human rights protection 
and promotion issues and concerns at the national 
and international levels. Simultaneously, the 
occasion allows Chairpersons to raise awareness of 
international human rights law and the work of the 
treaty bodies at UN Headquarters level through 
parallel activities. These include separate meetings 
with senior UN officials or other UN entities, States 
and NGOs, and press conferences. Presenting to the 
Third Committee also reinforces cooperation with 
thematic special procedures mandate holders, 
special representatives of the Secretary-General and 
other UN mechanisms who also report to the General 
Assembly.  
 
 In 2010, Chairpersons of CAT, CEDAW, 
CERD, CMW, CRC and SPT presented oral reports 
                                                 
28 The Social, Humanitarian and Cultural Affairs Committee. 
29 In the case of the Convention on the Rights of the Child. 
30 With the exception of the Chairperson of the Committee on the 
Rights of the Child. 

on the work of their respective Committee to the 
General Assembly’s Third Committee. HRTD asked 
each of them to share their thoughts on and 
expectations of this experience.  
 

Nous leur donnons la parole! 

 
Ms. Yanghee Lee, 
Chairperson of the Committee on the Rights 
of the Child 

 
1) This is the fourth time that you present the oral 
report on the work and activities of the CRC to the 
General Assembly. Could you please share your 
thoughts on this experience and what it means to the 
work of the Committee? 
 

There is a significant disconnection between 
the General Assembly and Geneva. Presenting the 
report of the Committee to the General Assembly is 
the only way that we can communicate with the wider 
international community.  
 

Reporting to the General Assembly is a very 
important process. It can establish grounds for 
negotiating a resolution. This is what happened with 
the resolution for a communications procedure for 
the Convention on the Rights of the Child. Human 
Rights Council resolution 11/1 (2009), which 
established an Open-Ended Working Group on an 

Ms. Yanghee Lee, Chairperson of the Committee on the Rights of 
the Child, responding to questions at the press conference on 13 
October 2010. “Presenting the report of the Committee to the 
General Assembly is the only way that we can communicate with 
the wider international community”. © OHCHR 
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Optional Protocol to the CRC to provide a 
communications procedure, makes reference to my 
oral report to the General Assembly the year before. 
“Recalling the view of the Committee on the Rights of 
the Child, expressed by its Chairperson in her oral 
report to the General Assembly at its sixty-third 
session, that the development of a communications 
procedure for the CRC would significantly contribute to 
the overall protection of children’s rights”.31   
 

 In this perspective, I believe it is a pity that our 
Committee does not have an interactive dialogue with 
the Assembly. Such a dialogue would be important for 
States parties to seek further information on the most 
widely ratified international human rights treaty. I have 
been approached by member States who sees this as 
an important opportunity to ask questions and engage 
with the Committee. However, the holding of an 
interactive dialogue starts with a General Assembly 
resolution. Until now, there hasn’t been an initiative in 
this regard, and I certainly would strongly recommend 
that this be included in future resolutions.  
 

 I received many queries from member States if 
the call for a communications procedure expressed in 
the oral report to the General Assembly in 2008 reflected 
the view of the Chairperson or that of the Committee. 
Certainly, this was a view of the Committee as a whole. 
Many years of reflection preceded the initiative for a 
communications procedure. The NGO Group for the 
Convention on the Rights of the Child was very strong in 
advocating for the initiative, and the Committee 
subsequently studied all the pros and cons for such a 
procedure. We consulted with the NGO Group and also 
asked the Institut International des Droits de L’Enfant to 
undertake a study on a complaints procedure under the 
Convention. After extensive discussions, and thorough 
analysis, we took a decision.   
 
2) What are your expectations that this year's presentation 
- and other activities you have engaged in during your 
stay - will result in? 
 

 I hope that the third optional protocol will be 
adopted by the General Assembly next year (2011). I’m 
very optimistic that it will. I also hope that next year we 
will have less outstanding State parties to the 
Convention, more ratifications of the Optional Protocol 
on Children and Armed Conflict (CRC-OPAC) and the 
Optional Protocol on the Sale of Children, Child 
Prostitution and Child Pornography (CRC-OPSC).  

 

                                                 
31 Human Rights Council Resolution 11/1 of 17 June 2009.  

 

 
Mr. Claudio Crossman,  
Chairperson of the Committee against Torture 
 
1) This is the second time that you present the oral report 
on the work and activities of CAT to the General Assembly. 
Could you please share your thoughts on this experience 
and what it means to the work of CAT?  
   

 Let me begin by saying that the process of 
preparing to present to the Third Committee of the 
General Assembly plays, in itself, a very important role 
because it reinforces the need to prioritize the issues and 
challenges facing the Committee. This time, the priority 
was to make a strong case for the allocation of resources 
to allow the Committee to meet for additional time – one 
week per each of the two sessions per year.  In addition, 
addressing the Third Committee presents a unique 
opportunity for a direct exchange with Government 
representatives. Government representatives ask 
questions and raise issues, allowing the Committee to 
listen to States’ concerns.  At the same time, numerous 
activities take place around the General Assembly, such 
as informal consultations, bilateral meetings, and so forth, 
further enriching the information available to the 
Committee to strengthen its decision making mechanisms. 
Issues that arose this year included, for instance, the 
desire of numerous countries to receive detailed 
information on what I would characterize as technical 
issues (e.g., the criteria for the selection of countries that 
would be reporting in any given year, procedures to 
ensure the independence of rapporteurs, the preparation 
of the lists of issues prior to reporting). Last but not least, 
the activities around the General Assembly attract civil 
society stakeholders. The views of NGOs add an 
important perspective contributing greatly to enriching the 
decision making procedures of CAT. 

CAT Chairperson Mr. Claudio Grossman stresses that the process 
of preparing to present to the Third Committee plays a very 
important role in reinforcing the need to prioritize the issues and 
challenges facing the Committee. © OHCHR/Danielle Kirby 
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2) What are your expectations that this year's presentation 
- and other activities you have engaged in during your 
stay - will result in? 
 

An important expectation this year was to better 
understand the issues of concern to States parties to the 
Convention against Torture and NGOs. It became clear 
that the centrality of the need to continue the process of 
ensuring efficiency in our working methods, including our 
follow-up procedures.  It was also crucial to make a case 
for the allocation of additional resources.  From that 
perspective, I am satisfied that the General Assembly 
decided to increase the Committee’s meeting time, 
allowing us to cover additional countries as well as to 
decide further communications, thereby further 
extending the protections afforded by the Convention.  
 

 

 
Ms. Xiaoqiao Zou, Vice Chairperson,  
Committee on the Elimination of Discrimination 
Against Women 
 
1) This is the third time that CEDAW present its oral report 
on the work and activities of CEDAW to the General 
Assembly. Could you please share your thoughts on this 
experience and what it means to the work of CEDAW? 
  
 It was an honor to give an oral statement on 
behalf of the Chair of the CEDAW Committee this year. I 
think it is a good opportunity for the Committee to inform 
the Third Committee of the General Assembly about its 
work. This reporting system helps member States of the 
United Nations to understand more about the 
Convention and about the development of the 

Committee’s work. At the same time, it provides an 
opportunity for the Committee to get to know main 
concerns of member States relating to the 
implementation of the Convention and the Committee’s 
work, which may facilitate the Committee in improving its 
work. I believe it is an opportunity for mutual 
understanding and mutual support between the 
Committee and the Third Committee.  
 
2) What are your expectations that this year's presentation 
- and other activities you have engaged in during your 
stay - will result in? 
 
 My activities in NY were really great and exciting. 
It was unexpected that I had a chance to pay a courtesy 
call on behalf of the Committee to Mr. Ban Ki-Moon, the 
Secretary-General of the UN. We had a very excellent 
meeting. The most important thing was that we shared 
information about gender issues, among others, the 
importance of implementation of the Resolution 1325, 
women’s participation in decision-making level as well as 
the Committee’s work. It was also unexpected to me that 
the result of the press conference has such a profound 
influence and good coverage in the media. This, I 
believe, strengthens the visibility of the Convention and 
the Committee’s work.  
 

 

Mr. Anwar Kemal, Chairperson, 
Committee on the Elimination of Racial 
Discrimination  
 

 “It was also unexpected to me that the result of the press 
conference has such a profound influence and good coverage in 
the media”. CEDAW Vice-Chairperson, Ms. Xiaoqiao Zou, gave a 
press conference at the Dag Hammarskjöld Auditorium after 
presenting the report of the Committee to the General Assembly.  
© OHCHR 

CERD Chairperson Mr. Anwar Kemal briefed States attending the 
informal consultations of co-sponsors engaged with the task of 
drafting the resolution relating to ICERD: “This meeting was most 
interesting and useful because it gave me a first hand experience of 
the diverse and convergent priorities and concerns of member 
States”. © OHCHR/Danielle Kirby 
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1) This is the second time that the Chairperson of CERD 
presents the oral report on the work and activities of the 
CERD to the General Assembly. Could you please share 
your thoughts on this experience and what it means to the 
work of CERD? 
 
 Very briefly, my appearance before the Third 
Committee provided me with a valuable opportunity to 
introduce the reports of the most recent sessions of 
CERD. In view of the time constraints, I did not go into 
the substance of the reports but rather highlighted the 
efforts that the Committee is currently undertaking to 
become more efficient and effective in carrying out its 
mandate to combat racial discrimination, in accordance 
with ICERD, the Durban Declaration and the 2009 
Review Conference.  
 
 The Third Committee was also apprised of 
CERD's efforts to harmonize its working methods with 
those of other treaty bodies. I also explained 
improvement in CERD's working methods towards 
achieving a more productive interactive dialogue with 
States parties on the occasion of presentation of periodic 
reports by States parties. In addition, I briefed the Third 
Committee about progress made by CERD in clearing 
the backlog of States parties' reports thanks to the extra 
week per Committee session that the General Assembly 
had granted for the biennium 2010-2011, and explained 
the justification for the Committee’s request to continue 
having an extra week per session.  
  

 Apart from my formal appearance before the 
Third Committee, I also attended the informal 
consultations of co-sponsors engaged with the task of 
drafting the resolution32  relating to CERD and briefed 
member States on the background and rationale behind 
CERD’s request. This meeting was most interesting and 
useful because it gave me a first hand experience of the 
diverse and convergent priorities and concerns of 
member States. 
  
2) What are your expectations that this year's presentation 
- and other activities you have engaged in during your 
stay - will result in? 
 

 The resolution adopted by the Third Committee 
provides powerful support to CERD in carrying out its 
mandate. CERD has been granted an extra fourth week 
per session for 2012, in the expectation that the two 
extra weeks during 2012, as well the extra two weeks 
earlier granted for 2011, will contribute significantly to 
reduce the backlog of pending States Parties’ reports. 
  

                                                 
32 Resolution “International Convention on the Elimination of All forms 
of Racial Discrimination”.  

 CERD will be taking a careful look at ways in 
which it can enhance its efficiency and effectiveness to 
the satisfaction of the General Assembly.  
  

 

Mr. Victor Rodriguez Rescia, Chairperson of the 
Subcommittee on Prevention of Torture 
 
1) This is the second time that you present the oral report 
on the work and activities of the SPT to the General 
Assembly. Could you please share your thoughts on this 
experience and what it means to the work of SPT? 
 

 Indeed, on this second occasion on which I, as 
Chairman of SPT, submitted the third annual report of 
the Subcommittee, there are several observations I 
would like to make. First, this year, States asked more 
questions and on more substantive issues compared to 
last year. This reflects a deep interest in the work of SPT 
and in the scope of the Optional Protocol to the 
Convention against Torture (OPCAT) at a critical time: 
The growth of the Subcommittee from 15 to 25 members, 
making it the largest treaty body of the UN. Moreover, 
this experience creates opportunities to organize parallel 
meetings with NGOs, ambassadors of member States 
and various entities of the Organization and also to 
monitor progress in decision-making on budgetary and 
administrative issues related to the work of the 
Subcommittee.  
 

 Another positive experience is the opportunity to 
send a clear message to the international community 
how the three main UN bodies involved in the prevention 
and combating of torture – SPT, CAT and the Special 
Rapporteur on Torture – work in a coordinated way. 
Finally, it offers an opportunity to monitor the drafting 
and adoption by the General Assembly of the resolution 

Presenting to the General Assembly provides an opportunity to 
send a clear message to the international community how the three 
main UN bodies involved in the prevention and combating of torture 
work in a coordinated way, says SPT Chairperson Mr. Victor 
Rodriguez Rescia.© OHCHR/Danielle Kirby 
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on torture,33 a practice that has been reiterated over the 
years. 

 
2) What are your expectations that this year's presentation 
- and other activities you have engaged in during your 
stay - will result in? 
 

A fulfilled expectation is that during the 
presentation to member States we were able to 
demonstrate the urgency and importance of the election 
of new members of the Subcommittee, taking into 
account the personal profiles and most suitable 
candidates in accordance with the requirements set out 
by the OPCAT including geographical distribution, 
interdisciplinary professional profiles, independence and 
personal commitment.  
 

Another expectation is that the Organization will 
approve the request for an increase in budgetary 
allocation to SPT in order for it to operate efficiently with 
25 members. The budget should not only cover regular 
sessions, but also allow the Subcommittee to make as 
many in-country visits as possible. The Subcommittee is 
concerned that this increase does not include new staff 
in the Secretariat. 
 

Yet another expectation is that, from time to time, 
the General Assembly arrange for the Chairpersons of 
SPT and CAT and the Special Rapporteur against 
Torture to submit jointly their annual reports to the 
General Assembly. Such joint presentations will ensure 
that the prevention and elimination of torture remains 
high on the political agenda in order to improve States’ 
engagement to combat torture and ill-treatment.  
  

 

                                                 
33 Torture and other cruel, inhuman or degrading treatment or 
punishment’, see A/RES/65/205. 

M. Abdelhamid El Jamri, Président du Comité 
des Travailleurs Migrants 
 
1) Cette année vous avez présenté, pour la deuxième fois, 
le rapport oral sur le travail et les activités du Comité des 
travailleurs migrants auprès de l’Assemblée Générale. 
Pourriez-vous nous faire part de vos sentiments sur cette 
expérience et expliquer ce que cela signifie au regard du 
travail du CMW? 
 

C’est un travail très important. Cela fait maintenant 
la deuxième année que nous allons, en tant que Comité, 
devant l’Assemblée Générale des Nations Unies à New 
York en vue de présenter un rapport oral sur l’activité du 
Comité sur les travailleurs migrants. 

 
Cela permet au Comité de communiquer sur son 

travail, sur ses réalisations et sur les défis qui 
concernent la protection des travailleurs migrants et les 
membres de leur famille aujourd’hui. C’est l’occasion de 
rencontrer les États parties, ensemble, pour leur 
présenter l’état d’avancement de leur convention. Et 
c’est aussi l’occasion de faire la promotion des droits 
des migrants auprès des autres États. 

 
Présenter le rapport oral auprès de l’Assemblée 

Générale des Nations Unies est une ouverture du 
Comité sur la communauté internationale. 
 
2) Quelles retombées espérez-vous de la présentation et 
des autres activités que vous avez entreprises durant 
votre séjour à New York? 

 
Ce fût l’occasion d’échanger avec les États sur la 

situation des droits de l’homme des migrants aujourd’hui. 
La première retombée est de faire part et de rendre 
conscient des exactions que subissent les migrants 
aujourd’hui, que ce soit dans le pays d’accueil, de transit 
ou d’origine. Il s’agissait de rendre encore plus visible le 
CMW et de présenter comme le principal et spécifique 
instrument de protection des migrants, surtout en cette 
période où la migration se globalise et se développe 
pour diverses raisons. 

 
Le déplacement à New York est toujours 

l’occasion de faire plusieurs rencontres parallèles, soit à 
la demande de représentations permanentes ou 
institutions internationales, soit à ma demande, en vue 
de discuter du CMW et de sa promotion. 

 
C’était encore l’occasion de tenir une conférence 

de presse dans l’enceinte des Nations Unies. Ce qui 
donne encore plus de portée à la promotion des droits 
des migrants.  

For the second time, Chairperson Mr. Abdelhamid El Jamri gave an 
oral report on the work of the Committee on Migrant Workers to the 
third Committee. © OHCHR 
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Treaty bodies and the General Assembly – Overview of Resolutions and Reports 
 

Committee  Title of main 
resolution  

Symbol number 
(last adopted) 

Periodicity 
of 
resolution 

Report of the 
Committee 
(last 
submitted) 

Legal basis for  
report to the 
General 
Assembly/ 
ECOSOC 

History of oral report to 
and interactive 
dialogue with the 
General Assembly 

Agenda Item of Third 
Committee  

CAT  Torture and other 
cruel, inhuman or 
degrading treatment 
or punishment  

A/RES/65/205 (2010)  Annual  A/65/44 (2010) 
(Annual) 

art 24 CAT  Oral report since 2009 
pursuant to 
A/RES/63/166 (2008). 
Interactive dialogue 
(Annual) 

Promotion and Protection of 
Human Rights: 
Implementation of human 
rights instruments 

  Committee against 
Torture (New, 
2010)* 

A/RES/65/204 (2010)          Ibid. 

CEDAW  Convention on the 
Elimination of All 
forms of 
Discrimination 
Against Women 

A/RES/64/138 (2009)  Biennial  A/65/38 (2010) 
(Annual) 

art 21(1) CEDAW  Oral report since 2006 
pursuant to 
A/RES/60/230 (2005). 
Interactive dialogue 
(Biennial) 

Advancement of Women 

CERD  International 
Convention on the 
Elimination of All 
forms of Racial 
Discrimination 

A/RES/65/200 (2010)  Biennial   A/64/18 (2009) 
(Annual) 
 

art 9(2) ICERD  Oral report since 2008 
pursuant to 
A/RES/61/148 (2006). 
Interactive dialogue 
since 2010. 
(A/RES/63/243, 2008) 
(Biennal) 

Elimination of racism, racial 
discrimination, xenophobia 
and related intolerance 

CESCR  International 
Covenants on Human 
Rights 
(General Assembly)  
 

A/RES/64/152 (2009)  Biennial  Annual  ECOSOC 
resolution 

1985/17, para. 
(f) 
 

CESCR reports to 
ECOSOC. In 2010, 
ECOSOC requested 
CESCR Chair to report to 
the ECOSOC  July 2011 
session. (E/2010/L.43, 
para. 2) 

Promotion and Protection of 
Human Rights: 
Implementation of human 
rights instruments 

CMW  Protection of 
migrants 

A/RES/65/212 (2010)  Annual  A/65/48 (2010) 
(Annual) 

art 74(7) ICRMW  Oral report since 2009 
pursuant to 
A/RES/63/184 
(2008). 
Interactive dialogue. 

Promotion and Protection of 
Human Rights: 
Implementation of human 
rights instruments 
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Committee  Title of main 
resolution  

Symbol number 
(last adopted) 

Periodicity 
of 
resolution 

Report of the 
Committee 
(last 
submitted) 

Legal basis for  
report to the 
General 
Assembly/ 
ECOSOC 

History of oral report to 
and interactive 
dialogue with the 
General Assembly 

Agenda Item of Third 
Committee  

CRC  Rights of the Child  A/RES/65/197 (2010)  Annual  A/65/41 
(2010) 
(Biennial)   

art 44(5) CRC  Oral report since 2006 
pursuant to 
A/RES/60/231 (2005). 
No interactive dialogue. 

Promotion and protection of 
the rights of children 

CRPD  Convention on the 
Rights of Persons 
with Disabilities and 
the Optional 
Protocols thereto 

A/RES/64/154 (2009)  Biennial No report 
submitted to 
GA yet 
(Biennial) 

art 39 CRPD  A/RES/64/154 requests 
the SG to submit a 
report to the GA at its 
66th session. 

 

HRC  International 
Covenants on Human 
Rights  

A/RES/64/152 (2009)  Biennial  A/65/40 
(Annual) 

art 45 ICCPR  No request in  GA 
resolution for 
presentation of oral 
report. 

Promotion and Protection of 
Human Rights: 
Implementation of human 
rights instruments 

SPT  Torture and other 
cruel, inhuman or 
degrading treatment 
or punishment 

A/RES/65/205 (2010)  Annual  A/65/44 (2010) 
Annex VII 
(Annual) 

16(3) OPCAT  Oral report since 2009 
pursuant to 
A/RES/63/166 (2008). 
Interactive dialogue. 

Promotion and Protection of 
Human Rights: 
Implementation of human 
rights instruments 

CED          art 36 ICPPED     
 
   *  This resolution, inter alia, granted the Committee one week of additional meeting per session in 2011 and 2012. 
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Third Visit to Africa and First Visit to Liberia: 
The Subcommittee on Prevention of Torture  

undertakes its 11th Country Visit 

 The Subcommittee on Prevention of Torture (SPT) 
carried out a visit to Liberia from 6 to 13 December 2010. 
This was the eleventh visit by SPT since its 
establishment in 2007, the Subcommittee’s third visit to 
Africa, and its first to Liberia.34 During its eight-day long 
visit, the Subcommittee visited prisons and other places 
of detention in five counties (Bomi, Grand Gedeh, Margibi, 
Montserrado, and Nimba), covering both eastern and 
western parts of the country. 
 
 During the visit, SPT reviewed the treatment of 
persons deprived of their liberty in Liberia, and the safeguards 
for their protection against torture and ill-treatment. To this aim, 
the Subcommittee conducted private interviews with prison 
inmates, pre-trial detainees and other persons deprived of 
their liberty. In addition, the Subcommittee had the opportunity 
to meet with relevant national authorities and representatives 
of local and international civil society organisations, to discuss 
the situation and treatment of persons deprived of their liberty 
in the country. 

                                                 
34  Since its establishment in 2007, the SPT has visited, in 
chronological order: Mauritius, the Maldives, Sweden, Benin, Mexico, 
Paraguay, Honduras, Cambodia, Lebanon, and Bolivia.  

 
 At the time of the visit, the 
total prison population in Liberia 
stood at approximately 1,500 
persons. Through its visits, SPT 
covered approximately 80% of this 
prison population. In total, the SPT 
visited five prisons, as well as twelve 
Liberia National Police (LNP) 
stations, National Security Agency 
(NSA) holding cells in Monrovia, the 
holding cells of a Bureau of 
Immigration and Naturalization (BIN) 
office, and the John F. Kennedy 
Memorial Hospital in Monrovia. 
 
 Liberia was the first African 
State to ratify the Optional Protocol to 
the Convention against Torture 
(OPCAT), in September 2004, and 
the fifth country to do so world-wide. 
As a State party to OPCAT, Liberia is 
under an obligation (article 3) to 
create a national preventive 
mechanism (NPM). The 
establishment of the NPM remains 
pending. “While it is for the Liberian 
authorities to decide which form the 
NPM should take, the NPM should 
be established in accordance with 

the relevant provisions of the Optional Protocol. The mandate, 
powers and operational independence of the NPM should 
clearly be guaranteed by law and in practice”, said Mr. Hayek, 
Head of the SPT delegation in a press release upon the 
conclusion of the visit.35   
 
 The SPT Delegation to Liberia was composed of the 
following SPT members: Mr. Zdenek Hajek (Head of 
Delegation), Ms. Marija Definis-Gojanovic, Mr. Malcolm Evans, 
and Mr. Miguel Sarre. The Delegation was accompanied by 
three OHCHR staff (including an OHCHR Security Officer), 
and received full support from the United Nations Mission in 
Liberia (UNMIL), in particular the Human Rights and 
Protection Section (HRPS). The final report on the SPT visit, 
containing the Subcommittee’s observations and 
recommendations, will be transmitted in confidence to the 
Liberian authorities in early 2011. In accordance with OPCAT 
article 16, the State party can request the subsequent 
publication of the SPT report.  

                                                 
35  The press release is available on the SPT webpage: 
http://www2.ohchr.org/english/bodies/cat/opcat/index.htm 

From left Mr. Ricardo Freitas, Mr. Zdenek Hajek (SPT Member, Head of Delegation), Ms. Marija 
Definis-Gojanovic (SPT member), Mr. Malcolm Evans (SPT member), Mr. Miguel Sarre (SPT member), 
Mr. Joao Nataf (OHCHR staff), Ms. Michelle Kierulf (OHCHR staff), Mr. Augustus M. Howard (UNMIL 
HRPS staff member acting as interpreter for the SPT visit), Mr. Stephen Ricks (UNMIL HRPS staff 
member acting as interpreter for the SPT visit). © OHCHR 
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Séminaire de Renforcement des Capacités : 
 

le Sénégal et le Cap Vert disposés à résorber leur retard  
dans la présentation des rapports dus  

aux organes des traités des Nations Unies 
 

Le Bureau Régional pour l’Afrique de l’Ouest du 
Haut Commissariat des Nations Unies aux Droits de 
l’Homme, avec l’appui de la Division des Traités à 
Genève et de Madame Virginia Bras Gomes, expert du 
Comité des Nations Unies sur les droits économiques, 
sociaux et culturels, a organisé deux ateliers de 
renforcement des capacités au Sénégal et au Cap-Vert, 
sur l’élaboration du document de base élargi et des 
rapports sur la torture et les droits économiques, 
sociaux et culturels destinés aux organes des traités 
des Nations Unies. 
 

 Ces séminaires ont eu lieu respectivement à Dakar 
du 6 au 8 octobre 2010 à la requête du Ministère délégué 
chargé des Droits Humains du Sénégal à l’intention du 
Conseil Consultatif National des Droits de l’Homme 36 
(CCNDH) de la République du Sénégal et, à Praia du 11 au 

                                                 
36 Régi par l’Arrêté  n° 005691 du 06 juillet 2004 fixant les règles 
d’organisation et de fonctionnement de l’ex Haut Commissariat aux 
Droits de l’Homme et la Promotion de la Paix  et chargé de coordonner 
l’activité de préparation et d’élaboration de rapports dus aux organes 
de traités 

13 octobre 2010 avec la collaboration du 
Ministère de la Justice, de la Commission 
des droits de l’homme et de l’équipe pays 
du Système des Nations Unies au Cap-
Vert. 

 
 Il est important de revenir sur la 
requête du gouvernement du Sénégal 
formulée à travers le nouveau Ministère 
délégué auprès du Ministère de la Justice, 
chargé des Droits Humains créé par Décret 
présidentiel n° 2010-876 du 28 juin 2010 et 
qui traduit la volonté du Gouvernement du 
Sénégal de donner à la question des droits 
de l’homme toute la place qu’elle mérite 
dans sa politique de développement 
humain durable. Ainsi, après concertation 
avec le bureau par rapport aux grands défis 
à relever par ce nouveau ministère, la 
nécessité de résorber le retard du pays 
dans la production et la soumission des 
rapports périodiques destinés aux organes 
des traités a été identifiée comme l’un de 
ces défis. D’où la décision du ministre de 
rendre fonctionnel et opérationnel le 
Conseil Consultatif National des Droits de 
l’Homme en renforçant les capacités 

techniques de cette structure qui a la responsabilité première 
de l’élaboration de ces rapports et dont l’inertie depuis 
plusieurs années a conduit au retard dans l’élaboration et la 
soumission de plusieurs rapports périodiques dus aux 

Participants of the workshop held in Praia, Cap Verde, in October 2010. © OHCHR 

Mr. Benjamin Hounton, (OHCHR. Regional Office for West Africa 
in Dakar) speaking at the training on treaty reporting in Praia. © 
OHCHR 
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organes des traités. Ce premier acte important posé par le 
nouveau département ministériel a été largement salué par 
les membres du CCNDH dont la composition prend en 
compte la représentation de différents ministères concernés 
par la question des droits de l’homme, des organisations de 
la société civile et de l’Institution Nationale des Droits de 
l’Homme.  
 

 En effet, le CCNDH est composé de représentants 
de (i) seize ministères dont les ministères de tutelle et bien 
d’autres comme notamment, le Ministère des Affaires 
Etrangères, le ministère des Forces armées, le Ministère de 
l’Intérieur, le Ministère de l’Economie et des Finances (Agent 
judiciaire de l’Etat), le Ministère chargé des relations avec le 
Parlement, (ii) du Comité Sénégalais des Droits de l’Homme 
en tant qu’Institution Nationale des Droits de l’Homme, et (iii) 
d’organisations de la société civile au nombre de onze.  

 
 S’agissant du Cap Vert, le point d’entrée a été 

l’équipe pays des Nations Unies avec laquelle le bureau a 
travaillé par rapport à ce défi également posé au Cap vert 
qui est celui du retard dans la production et la soumission de 
plusieurs rapports destinés au organes des traités, et pour 
lequel il n’existe pas d’organe gouvernemental spécifique en 
charge. D’où l’appui apporté à cet effet par le bureau à 
l’Equipe pays des Nations Unies au Cap vert et avec la 
collaboration du Ministère de la justice et de la Commission 
Nationale des droits de l’homme, pour renforcer les 
capacités d’acteurs aussi bien étatiques représentants de 
divers ministères que non étatiques de la société civile ainsi 
que de la Commission nationale des droits de l’homme. A 
l’issue de cette formation, un Comité interministériel sera mis 
en place pour faciliter à l’instar du Sénégal, l’élaboration et la 
soumission des rapports périodiques aux organes des traités. 

 
 La formation aussi bien au Sénégal qu’au Cap-Vert 

s’est déroulée sous la supervision des deux experts cités ci-

dessus et a été conduite suivant une 
approche méthodologique participative 
et interactive à travers des 
présentations suivies de débats et des 
travaux pratiques. Ainsi, ces experts ont 
su expliquer et faire comprendre aux 
participants dans les deux pays,  les 
exigences de forme et de fond que 
requièrent des rapports de qualité 
destinés aux organes des traités des 
Nations Unies. 

 
 Les participants  au nombre de 

trente-deux au Sénégal et de trente-
cinq au Cap-Vert, représentants à la 
fois des ministères, des ONGs et l’INDH,  
ont apprécié les exercices de cas 
pratiques auxquels ils étaient soumis et 
les séances de restitution qui ont suivi 
ont montré tout l’intérêt que représente 
pour eux la production d’un rapport de 

qualité. Pour ce qui concerne le Document de Base 
Commun, il a suscité à la fois curiosité et grand intérêt du fait 
de la nouveauté qu’il constitue en tant qu’élément de 
réforme des organes de traités et de par la lisibilité et la 
clarté qu’il donne au rapport.  
 

 A l’issue des trois jours de formation dans chacun 
des deux pays et conformément aux évaluations qui ont été 
faites : (i) les capacités des participants lesquels, ont acquis 
des connaissances substantielles, ont été renforcées en 
matière de préparation, d’élaboration et de soumission des 
rapports destinés aux organes de traités notamment ; (ii) le 
Document de Base Commun contenant les renseignements 
généraux relatifs au pays a été explicité et mieux compris; (iii) 
les facteurs à prendre en compte et les approches 
nécessaires à la production d’un rapport de qualité bien 
connus; (iv) la méthodologie et les directives concernant la 
rédaction des rapports mieux maitrisés notamment avec les 
exercices de travaux pratiques organisés durant les trois 
jours de formation; et (v) la dynamique qui existe entre l’Etat 
examiné et les membres du Groupe d’expert de l’organe de 
traité mieux comprise. 

 
 Le bureau continue de faire le suivi des bonnes 

résolutions prises à la fin de ces formations dans chaque 
pays. A cet égard, tant au Sénégal qu’au Cap Vert, le 
bureau appuie entre autres, l’élaboration du prochain rapport 
destiné au Comité sur les droits économiques, sociaux et 
culturels. Contribution par M. Benjamin Hounton, Haut 
Commissariat des Nations Unies aux Droits de 
l'Homme/ Bureau Régional pour l'Afrique de l'Ouest.  

OHCHR staff of the Regional Office for West Africa in Dakar and the CAT Secretariat with Ms. 
Virginia Gomes Bras (second from the right), Member of the Committee on Economic, Social, and 
Cultural Rights. © OHCHR 
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Training on Reporting Capacities to  
Treaty Bodies  in Senegal and Cape Verde 

 
At the request of the Governments of Senegal 

and Cape Verde, HRTD, FOTCD and the OHCHR 
Regional Office for West Africa, in cooperation with 
the local authorities in both countries, organized a 
training in Dakar, Senegal, from 6 to 8 October 2010, 
and in Praia, Cape Verde, from 11 to 13 October 
2010, on the Common Core Document and the 
reporting process to CAT and CESCR. 

Each training was attended by representatives 
of several Ministries, the respective National Human 
Rights Institutions, organizations from civil society 
and UN agencies. Approximately 40 participants 
were present.  

Trainers and facilitators came from OHCHR 
Regional Office and Geneva Headquarters 
supported by a member of the Committee on 
Economic, Social and Cultural Rights, Virginia 
Gomes Bras, in both workshops. A member of the 
Committee against Torture, Abdoulaye Gaye, also 
joined the training in Dakar. Both members gave 
practical examples on relevant information for the 
Committees when they assess States parties 
reports, including the provision of statistical data and 
practical examples as well as difficulties that States 
parties face in the implementation of treaties at the 
national level. 

The objectives of the workshop were several, 
including to build capacity with respect to the UN 
human rights system and treaty reporting, reinforce 
the advantages of a common reporting methodology 
for all treaties, promote cooperation between the 
Government, the NHRI and civil society, and to 
encourage the State to create an intergovernmental 
working group for reporting. 

The workshop revealed considerable interest 
for human rights issues from all participants, 
especially as both countries are currently engaged in 
a comprehensive process to report to several treaty 
bodies, including CAT, CESRC and the Human 
Rights Committee. In the case of Senegal, these will 
be periodic reports. For Cape Verde, on the other 
hand, the reports under preparation will be initial 
reports. 
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Advancing Rights through Individual Petitions:  
Training of Human Rights Defenders in Central Asia  

 
 

 On 3 - 5 November 2010, HRTD’s Petitions 
Section participated in a regional workshop for 
human rights defenders from Central Asia. The 
workshop, held in the Kazakh city of Almaty, was 
organized by OHCHR Regional Office for Central 
Asia and was attended by 85 human rights 
defenders from the region as well as independent 
human rights experts from Russia, Belarus, Ukraine 
and Moldova.   
 

The purpose of the workshop was to create a 
platform for sharing experiences and enhancing the 
capacity and work of human rights defenders. 
Specifically, the workshop aimed at strengthening their 
expertise and skills on the use of the UN human rights 
machinery, enriching their knowledge on criminal justice 
and rule of law reforms in the region, and brainstorming 
on the idea of creating national mechanisms for 
implementation of UN treaty bodies’ decisions on 
individual cases. It further purported at strengthening 
professional ties and facilitating regional networking 
among human rights defenders, encouraging the 
development of strategies on human rights advocacy at 
the national and international levels, and facilitating 
exchange of best practices, skills and knowledge.  

 
To this end, the Petitions Section made two 

presentations: one on the individual complaints 
mechanism established under the Optional Protocol to 
the International Covenant on Civil and Political Rights, 
which has been ratified by all five countries in the region 
(Kyrgyzstan, Kazakhstan, Turkmenistan, Uzbekistan, 
and Tajikistan) and one on follow-up procedures to 
treaty body decisions. The Petitions Team provided 
participants with practical information as to the format of 
communications, established deadlines, as well as an 
overview of admissibility criteria for individual complaints. 
Substantive issues that are specific to the region were 
also discussed, with reference to the Human Rights 
Committee’s jurisprudence in the areas of the prohibition 
of torture, unlawful detention, unfair trial, and prison 
conditions. As for the follow-up to treaty body decisions, 
participants were given examples of best practices on 
implementation of Views adopted by the treaty bodies. 

These were mainly in respect to States Parties outside 
the region since, as of yet, there are no cases from 
Central Asia where treaty bodies have considered that 
recommendations have been satisfactorily implemented.  

 
The evaluation conducted at the end of the 

workshop showed that there is great interest among 
human rights defenders in the region on the 
communications procedure of UN treaty bodies. The 
participants emphasized that the UN treaty bodies are 
the only mechanism where individual complaints from 
the region can be addressed and expressed their wish to 
receive more seminars and training on the subject.  
 

 

 
 
 
 
 
 
 
 
 
 
 
 

TO READ AND LEARN MORE 
 

For more information on the individual complaints 
procedures of the UN human rights treaty bodies, please 
see: 
http://www2.ohchr.org/english/bodies/petitions/index.htm

 



HRTD NEWSLETTER No 10 / OCT-NOV-DEC. 2010   Page 35 
 

-Back to first-        page 35 

Enhanced Implementation of Treaty Obligations  
Study visit by Rwanda to OHCHR 

 
O
n 9 and 10 November 2010, a delegation of 

senior officials of the Government of Rwanda visited 
OHCHR to discuss ways of strengthening its 
engagement with UN human rights treaty bodies. Led by 
H.E. Ambassador Eugene Munyakayanza, Permanent 
Secretary of the Ministry of Foreign Affairs and 
Cooperation of Rwanda, the delegation comprised the 
Chief Legal Advisor (Ministry of Foreign Affairs and 
Cooperation), the Chief Human Rights Adviser (Ministry 
of Justice) as well as the First Counselor at the 
Permanent Mission of Rwanda in Geneva. 

 
With a view to further enhance dialogue and 

engagement with UN treaty bodies, Rwanda expressed 
its intention to submit its overdue reports in the near 
future and to fulfill all treaty bodies’ recommendations. 
To this end, the delegation was interested in OHCHR 
technical assistance for the implementation of treaty 
body recommendations, including on required legislative 
reforms. Also, Rwanda expressed interest in inviting 
committee members to visit the country to review 
progress in situ. In this respect, the possibility of inviting 
members of the Human Rights Committee, which 
recently adopted concluding observations on Rwanda’s 
third periodic report on the implementation of the ICCPR, 
was discussed.  

 
The delegation was briefed by the Secretaries of 

the different treaty bodies monitoring the implementation 
of human rights treaties to which Rwanda is a party as 
well as by staff of OHCHR Field Operations and 
Technical Cooperation Division (FOTCD) who informed 

the delegation on the work of OHCHR in Africa. As the 
visit coincided with the 45th session of the Committee 
against Torture, the delegation also took the opportunity 
of attending a meeting of the Committee (the 
consideration of the second report of Cambodia).  

 
 

Rwanda and ratification of core international human 
rights treaties 
 
ICERD  1975 
ICESCR 1975 
ICCPR  1975 
ICCPR-OPII 2008 
CEDAW 1981 
CRC  2001 
CRC-OPSC 2002 
CRC-OPAC 2002 
CAT  2008 
CRPD  2008 
CRPD-OP 2008 
ICRMW  2008 
 
Recent considerations of Rwanda by treaty bodies 

 
CCPR  March 2009 (3rd periodic report)  
  (CCPR/C/RWA/CO/3) 
 
CEDAW February 2009 (4th - 6th periodic reports)  
  (CEDAW/C/RWA/CO/6)  
 

 
 
 
 

TO READ AND LEARN MORE 
 

See further, OHCHR Country-Page Rwanda:  
http://www.ohchr.org/EN/Countries/AfricaRegion/
Pages/RWIndex.aspx 
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Legislature of California (USA) calls upon 
Cities, Counties, and State Agencies  

to engage in Treaty Reporting 
 

 
The duty of States parties to international 

human rights treaties to widely publicize and raise 
awareness among relevant authorities and the public of 
the rights contained therein is part of States’ obligation 
to take necessary measures to protect, respect and fulfil 
the rights guaranteed under the treaties.  
 

By way of illustration, article 2 (2) of the International 
Covenant on Civil and Political Rights (ICCPR) provides that 
“each State party to the present Covenant undertakes to 
take the necessary steps […] to adopt legislative or other 
measures as may be necessary to give effect to the rights 
recognized in the present Covenant”. In its interpretation of 
article 2, the Human Rights Committee, in General 
Comment No. 3 on Implementation at the national level, 
states that:      

[I]t is very important that individuals should know 
what their rights under the Covenant (and the 
Optional Protocol, as the case may be) are and 
also that all administrative and judicial authorities 
should be aware of the obligations which the 
State party has assumed under the Covenant. To 
this end, the Covenant should be publicized in all 
official languages of the State and steps should 
be taken to familiarize the authorities concerned 
with its contents as part of their training. It is 
desirable also to give publicity to the State party's 
cooperation with the Committee.37 

                                                 
37 CCPR, General Comment No. 1, Implementation at the national level, 
article 2, para. 2. Similarly, several treaty bodies recommend States 
parties in their concluding observations to transmit the 
recommendations to the different branches of government, relevant 
Ministries and local authorities for appropriate consideration and 

In this context,38 the Legislature of the State of 
California recently passed a resolution requesting the 
Attorney-General to publicize at state and local levels 
the UN human rights treaties to which the United States 
of America (USA) is a party and to prepare templates on 
how to contribute to UN treaty reporting. The resolution 
refers to the ratification by the USA to the ICCPR (1992), 
the Convention against Torture (1994), the International 
Convention on the Elimination of All forms of Racial 
Discrimination (1994) and to the Optional Protocols to 
the Convention on the Rights of the Child (2002), and 
the commitments undertaken by the State party in this 
connection to (a) publicize the text of the treaties 
throughout states and territories and (b) submit reports 
to the respective monitoring treaty body, including 
reports at the federal, state, and local levels. Specifically, 
the Resolution requests:  

 
“The Attorney-General to (1) publicize the text of 
the three treaties and two protocols among all city, 
county, and state agencies, and (2) prepare 
templates for use by cities, counties, and state 
agencies on which to make concise, complete, 
and accurate reports to fulfil reporting obligations 
under these treaties and protocols.” 
 

In noting that the State of California “is required 
to fulfil and implement its reporting obligations under 
international treaties and domestic laws”, the Resolution 
states that the City of Berkeley submitted its initial local 
reports to the US Department of State for inclusion in its 
report to the HR Committee (as well as directly to the 
Committee) and that it also submitted local reports to 
CERD and CAT under city council resolutions. In this 
respect, it states that “city officials in Berkeley found that 
these submissions heightened awareness among city 
officials and states of the significance of their […] human 
rights”. “California can become a leader among the 
states in fulfilling reporting obligations under these 

                                                                                     
further action to ensure their full implementation. In the case of the 
Committee on the Rights of the Child, for instance, the Committee 
“recommends that the State party take all appropriate measures to 
ensure that full implementation of the present recommendations, inter 
alia, by transmitting them to the Head of State, the Supreme Court, 
Parliament, relevant Ministries and local authorities for appropriate 
consideration and further action.” 
38 See also the recommendation by the Human Rights Committee to 
the USA in its concluding observations of 2006 that “the State party’s 
second and third periodic reports and the present concluding 
observations be published and widely disseminated in the State party, 
to the general public as well as to the judicial, legislative and 
administrative authorities, and that the fourth periodic report be 
circulated for the attention of the non-governmental organizations in 
the country.” CCPR/C/USA/CO/3/Rev.1, 18 December 2006, para. 38. 

Adoption of the United Nations Charter at the San Francisco 
conference in 1945. © UN 
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treaties and protocols by taking steps to ease the task of 
compiling and organizing data for cities, counties and 
state agencies,” it states.  

 
 In this respect, and noting that the USA ratified 

the Optional Protocols to the CRC in 2002, the resolution 
states that “California has not received a formal notice 
from the United States Department of State that reports 
are due under these treaties and protocols and has 
failed to make any required report to any of the four 
United Nations committees”.  
 

As a historical curiosity, it should be mentioned 
that the UN Charter, which stipulates that one of the core 
purposes of the United Nations is to promote and 
encourage respect for human rights (art. 1(3)), was 
negotiated, drafted and adopted in San Francisco, 
California. The resolution so recalls: “The City and 
County of San Francisco was proud to serve as a site for 
the founding of the United Nations and the United 
Nations Charter, which was agreed to by the United 
States in 1945”.  

 

 
 

 
TO READ AND LEARN MORE 
 
To access Assembly Resolution No. 129 Relative 
to International Treaties, see 
http://www.leginfo.ca.gov/pub/09-
10/bill/asm/ab_0101-
0150/acr_129_bill_20100914_chaptered.pdf, or 
search http://www.legislature.ca.gov/  
 

 
Core document of the United States of America 

 
“Under the Constitution, duly ratified treaties are the 

supreme law of the land, equal with enacted federal statutes. 
Accordingly, they displace previously adopted federal law and 
may be displaced by subsequently adopted federal law to the 
extent of any inconsistency. As federal law, they also prevail 
over inconsistent State or local law. […] 

 
When necessary to carry out its treaty obligations, 

the United States generally enacts implementing legislation 
rather than relying on a treaty as “self-executive”… However, 
[…] because the basic rights and fundamental freedoms 
guaranteed by the International Covenant on Civil and Political 
Rights (other than those to which the United States took a 
reservation) have long been protected as a matter of federal 
constitutional and statutory law, it was not considered 
necessary to adopt special implementing legislation to give 
effect to the Covenant’s provisions in domestic law. That 
important treaty was accordingly ratified in 1992 shortly after 
the Senate gave its advice and consent.”  

 
(Core document, United States of America, UN Doc. 

HRI/CORE/1/Add.49, paras. 134 and 141) 
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Required Action for Realizing Rights: 
Towards Cooperative Follow-Up of 

 UN Human Rights Mechanism 
 

 Without effective and coordinated follow-up, 
assessing implementation of recommendations 
issued by UN human rights mechanisms is difficult. 
With a view to identify good practices, share 
expertise and come up with concrete 
recommendations on how to improve 
implementation of the findings of UN treaty bodies, 
special procedures and the Human Rights Council at 
national level and assess efficacy of follow-up 
mechanisms,39 the Open Society Justice Initiative, 
the Brookings Institution and UPR-Watch organized 
a two-day conference in November 2010 in Geneva. 
The timing of the two-day conference was 
considered particularly propitious in view of three 
current and parallel events: The treaty body 
strengthening process, the upcoming second cycle 
of the UPR, and the five-year review of the Human 
Rights Council.  

 

 

 This civil-society led and initiated conference 
was attended by current and former treaty body 
members, special procedures mandate-holders, senior 
UN staff, human rights advocates and representatives of 
NHRIs. In addressing implementation and follow-up of 
treaty body concluding observations and Views, Michael 
O’Flaherty (Human Rights Committee) and Dubravka 
Šimonović (Special Rapporteur for follow-up of 
concluding observations, CEDAW) voiced strong support 
for the establishment of a national entity/agent 
responsible for monitoring the implementation of treaty 
body findings and Views. Such a body would ideally also 
                                                 
39 Among the treaty bodies, four (CAT, CEDAW, CERD, and CCPR) 
have established formal follow-up mechanisms to concluding 
observations and to decisions on individual complaints.  

act as an entry point, or “liaison”, for all matters relating 
to a State’s interaction with UN human rights 
mechanisms.  
 

Along the same lines, O’Flaherty suggested the 
development of a comprehensive national plan of action 
for implementation of key recommendations issued by all 
three UN human rights mechanism. O’Flaherty 
emphasized the importance of strengthening the visibility 
of concluding observations and to better integrate 
recommendations of other UN human rights 
mechanisms therein. Follow-up visits to States parties 
were also proposed and could be undertaken by a team 
of experts from several treaty bodies. Šimonović called 
for more involvement with the UN system, more 
resources, and greater visibility to treaty body outputs. 
 

Based on the rich panel presentations and 
ensuing discussions, the organizers have issued a set of 
“primary recommendations” in anticipation of a 
comprehensive report on the conference. Some of the 
key recommendations as they relate to treaty bodies can 
be summarized as follows40: 

 
Improving Follow-Up  
 
• Appoint follow-up rapporteurs with adequate 

resources to monitor implementation, 
including through country visits, of 
concluding observations and Views.  

• Develop common methods for follow-up 
across the treaty bodies.41 

• Develop a digest of jurisprudence of 
remedies recommended by treaty bodies 
and prioritize concluding observations to 
enhance implementation. 

 
Improving Collaboration 
 
• Treaty bodies, special procedures and UPR 

should mutually follow-up on their respective 
recommendations. 

                                                 
40  Kindly note that these are not verbatim replications of the 
recommendations as formulated and adopted by the organizers, but 
selected and reformulated recommendations.  
41 As will be discussed during the First session of the Inter- Committee 
Meeting Working Group on Follow-up to Concluding Observations, 
Inquiries, Visits and Decisions in Geneva on 12-14 January 2011. See 
http://www2.ohchr.org/english/bodies/icm-mc/WG_followup.htm.  

Ms Šimonović of CEDAW (left) called for more involvement with 
the UN system, more resources, and greater visibility at the 
conference on follow-up on findings of UN human rights 
mechanisms held in Geneva on 22-23 November 2010.  
© OHCHR/Danielle Kirby 
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• Information on non-implementation of treaty 
body Views to be provided as part of the 
UPR process. 

• Improved cooperation between UN Country 
Teams and HR mechanisms, including the 
issuance of a Secretary-General’s directive 
that findings and recommendations of UN 
human rights mechanisms be included in all 
UN country specific work. 

  
Implementation at the National Level 
 
• Appoint a properly resourced national agent 

and/or legislative body responsible for monitoring 
the implementation of recommendations and 
decisions.  

• Systematic engagement by treaty bodies and 
special procedures with national human rights 
institutions.  

 
 
 
 
. 
 
 
 

 
 
 
 
 

 
 
 

 
Extract from the opening statement of the 

Deputy High Commissioner for Human Rights at the 
Conference on Improving Implementation & 
Follow-Up: Treaty Bodies, Special Procedures and 
the Universal Periodic Review, Geneva, 22-23 
November 2010.    

 
“We speak about “implementation” and 

“follow-up”; words that are used as shorthand for 
required action; suggesting that there is a common 
understanding on the part of States, the human rights 
bodies themselves and other stakeholders of the 
meaning of these processes, or an agreed roadmap 
which guides all to the desired end. In fact, this 
shorthand obscures the roles of different stakeholders 
inside and outside a country, as well as the scope and 
complexities of the actions needed to give expression 
to the recommendations of human rights 
mechanisms, and the challenges that stand in the way 
of implementation of these actions.” 

 

 
TO READ AND LEARN MORE 

 
To read the original and full set of primary 
recommendations from the conference, please see: 
http://www.brookings.edu/~/media/Files/events/2010/
1122_human_rights_geneva/1122_human_rights_gen
eva_agenda.pdf 

 
Information on the follow-up procedures to concluding 
observations and Views of the UN human rights treaty 
bodies is available in two separate reports 
(HRI/ICM/WGFU/2011/2 and HRI/ICM/WGFU/2011/3) 
available on: 
http://www2.ohchr.org/english/bodies/icm-
mc/WG_followup.htm 

 

The establishment of national entities responsible for follow-up on 
outputs of treaty bodies was suggested by Mr. Michael O’Flaherty 
(right), member of the Human Rights Committee. © OHCHR 
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NGO REPORTING GUIDELINES on ICCPR 
Facilitating Civil Society Engagement with Treaty Bodies  

NGO Guidelines for Reporting to the Human Rights 
 

 
 The Centre for Civil and Political Rights, a non-governmental 
organization (NGO) based in Geneva, has released a new and second version of 
its Guidelines for Non-Governmental Organizations (NGOs) in the Reporting 
Process to the UN Human Rights Committee. These Guidelines, available in 
English and French, give an overview of the reporting process and the role of the 
NGOs in this process, including in the follow-up to the concluding observations. 
As stated by Ms. Zonke Majodina, member of the Human Rights Committee and 
the Committee’s NGO focal point, in the foreword of the publication: 

 
“The Centre for Civil and Political Rights has identified improving follow-

up to the Concluding Observations as one of its priorities. This emphasis is 
reflected throughout these Guidelines which treat follow up as an integral part of 
the reporting process, which is itself a continuous cycle in which the 
recommendations from one review should become the starting point for the next. 
[…] The combination of detailed practical and substantive information should 
make these Guidelines extremely useful in facilitating and honing the work of 
NGOs in relation to the Human Rights Committee.”  

  
The Guidelines also describe the different provisions of the ICCPR. Under each 
provision, the main issues and questions raised by the Human Rights Committee 
in the framework of the reporting process are indicated, in order to give an 
overview of the different aspects of each ICCPR provision, and the way they are 
addressed by the Committee.  

 
 The Guidelines can be downloaded at: http://www.ccprcentre.org/en/ngo-guidelines 

 
 Read more about the Human Rights Committee at: http://www2.ohchr.org/english/bodies/hrc/index.htm 

 
 

 

 “The NGO Guidelines concerning the 
reporting process to the Human Rights 
Committee combines detailed practical and 
substantive information.” 
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The European Union adopts Code of Conduct on  
CRPD implementation 

 
 Uniquely for a UN human rights treaty, the 
Convention on the Rights of Persons with Disabilities 
provides that “regional integration organizations” can 
become parties to the Convention.42 On 30 March 2007, 
the European Union (EU) signed the Convention. In 
preparation of depositing its instrument of ratification, a 
Code of Conduct was recently adopted by the Council of 
the European Union.43 The Code of Conduct sets out the 
arrangements between the Council of the European 
Union, the Member States and the European Commission 
on cooperation on various aspects of the implementation 
of the Convention on the Rights of Persons with 
Disabilities. As such, it elaborates on matters relating to 
the representation and examination before the 
Committee, the preparation of reports, the establishment 
of “focal points” and on the nomination of Committee 
experts. 

 
 On the basis of “the principles of sincere cooperation, 
subsidiarity and the need to respect the different 
competencies of the Union institutions and the Member States 
as established by the Treaties”, the Code clarifies the 
coordination of positions between EU institutions and Member 
States on matters relating to the implementation of the 

                                                 
42 CRPD, article 42 provides that “The present Convention shall be 
open for signature by all States and by regional integration 
organizations at United Nations Headquarters in New York as of 30 
March 2007.” 
43 Code of Conduct between the Council, the Member States and the 
Commission setting out internal arrangements for the implementation 
by and representation of the European Union relating to the United 
Nations Convention on the Rights of Persons with Disabilities, Council 
of the European Union, Legislative Acts and other Instruments, No. 
16243/10, Brussels, 29 November 2010.  

Convention as well as matters of EU representation before the 
Committee. Specifically, it determines that on matters falling 
within the exclusive competence of the EU (i.e., trade, state 
aid with the internal market, EU public administration and 
other matters), the European Commission will represent the 
EU before the Committee. Member States or the European 
Commission will, on the other hand, represent the EU on 
matters falling under the shared competence of the Union 
(i.e., action to combat discrimination on the ground of disability, 
transport, education, development cooperation and other 
matters).  
 
 Importantly, the Code of Conduct sets out that in 
relation to matters falling within the competence of the EU, the 
European Commission will be the focal point for the 
implementation of the Convention, as per article 33 of the 
Convention.44 Similarly, in terms of the reporting obligations 
under the Convention (article 35), the Code provides that the 
Commission will prepare the report of the EU in respect of 
matters falling within the competence of the EU and, 
conversely, Member States will prepare their own reports in 
matters falling under their own competence.45  In the same 
vein, it clarifies that “Each Member State is responsible for its 
own examination by the [CRPD] [and] the Commission, as 
the Union’s focal point, is responsible for the Union 
examination”.46Member States and the Commission will share 
and consult with each other the respective oral presentations 
ahead of the examination.  
 
 The Code further sets out that the EU – without 
prejudice to the right of Member States to nominate experts to 
the Committee – can nominate a candidate to the CRPD.  
 
 The issue of the establishment of an independent 
mechanism/s to promote, protect and monitor implementation 
of the Convention (article 33(2)) is yet to be considered and 
determined by the European Union.  

                                                 
44  Article 33 (1), CRPD: “States Parties, in accordance with their 
system of organization, shall designate one or more focal points within 
government for matters relating to the implementation of the present 
Convention, and shall give due consideration to the establishment or 
designation of a coordination mechanism within government to 
facilitate related action in different sectors and at different levels.” 
45 The respective reports shall, before submission to the CRPD, be 
shared for information and on a confidential basis, in line with the duty 
of close cooperation between Member States and the EU. 
46 Ibid., para. 12(e). 

 
TO READ AND LEARN MORE 
 
For more information on the issue and the Code of Conduct, 
please contact OHCHR Regional Office for Europe 
(Ms.  Linnea Arvidsson, larvidsson@ohchr.org) 
 

The European Union is the first regional organization to have signed 
the CRPD. In preparation for ratification, a Code of Conduct on CRPD 
Implementation has been adopted. Above, the Committee at its first 
session in February 2009, held in Palais des Nations. 
© OHCHR/Danielle Kirby 
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ENGAGE WITH THE HUMAN RIGHTS TREATIES DIVISION!

 

 

You can be of crucial assistance to treaty-bodies 

Human Rights Committee  
(HR Committee) 

Kate Fox 
kfox@ohchr.org  

Committee on Economic, 
Social and Cultural Rights 
(CESCR) 

Maja Andrijasevic-Boko 
mandrijasevic-boko@ohchr.org

Committee on the 
Elimination of Racial 
Discrimination (CERD)  

Gabriella Habtom 
ghabtom@ohchr.org  

Committee on the 
Elimination of Discrimination 
Against Women (CEDAW)  

Bradford Smith 
bsmith@ohchr.org  

Committee against Torture 
(CAT)  

Joao Nataf 
jnataf@ohchr.org  

Committee on the Rights of 
the Child (CRC) 

Wan-Hea Lee 
wlee@ohchr.org 

Committee on Migrant 
Workers (CMW) 

Noemy Barrita-Chagoya 
nbarrita-chagoya@ohchr.org 

Committee on the Rights of 
Persons with Disabilities 
(CRPD)  

Safak Pavey 
spavey@ohchr.org  

-  By raising awareness with 
country-based constituencies 
about upcoming considerations of 
reports by treaty bodies 
 
-  By encouraging relevant partners 
to provide information to relevant 
treaty-bodies  
 
-  By facilitating and encouraging 
implementation of treaty body 
recommendations 

Subcommittee on Prevention 
of Torture (SPT) 

Patrice Gillibert 
pgillibert@ohchr.org 
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HRTD Newsletter 
 

 … Is issued on a quarterly basis since 2008 with a view to provide more in-depth 
and specific information on the work of the treaty bodies, including interviews, 
analysis of decisions, activities and reports from OHCHR field presences, etc. 

 
 … Is available at the treaty bodies’ webpage on OHCHR website:  

http://www2.ohchr.org/english/bodies/treaty/newsletter_treaty_bodies.htm 
 
 … Can be accessed by OHCHR staff on OHCHR Intranet, together with more 

information on the work of the Human Rights Treaties Division, at:   
http://intranet.ohchr.org/Offices/Geneva/HumanRightsTreatiesDivision/Pages
/HRCTDpage.aspx 
 

 … Welcomes your input, ideas, contributions and views! Please contact us at: 
HRTD-newsletter@ohchr.org  

 

     Useful Tools and Links 
 

 … Treaty bodies mailing-list: Regular e-mail notification of treaty body 
recommendations. To subscribe, go to:  
http://www.unhchr.ch/tbmailin.nsf/email?Openform 

 
 … Universal Human Rights Index: A user-friendly search engine with access to all 

recommendations of treaty bodies, special procedures and soon the Universal 
Periodic Review (UPR): http://www.universalhumanrightsindex.org 

 
 ... Civil Society Section mailing-list: subscribe to email updates about UN human 

rights activities: http://www.ohchr.org/EN/AboutUs/Pages/CivilSociety.aspx 

 
CONTACT US! 

Your comments are important:  
HRTD-newsletter@ohchr.org 

 


