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Briefing Paper for the Human Rights Committee Task Force on the Republic of Korea: Conscientious Objection to Military Service





It is to be hoped that the task force will receive from national ngos detailed updated information about the situation of conscientious objection to military service in the Republic of Korea.  The following briefing however  summarises the latest information  received by CPTI.








Principal concerns about the situation are:


1)  THERE IS NO RECOGNITION OF CONSCIENTIOUS OBJECTION


2)  ALL conscientious objectors to active military service are imprisoned


3)  Some conscientious objectors face repeated penalties.


4)  There is subsequent discrimination against conscientious objectors








Military Service Regulations





The Republic of Korea has a system of (supposedly) universal male military service. Call up for medical examination (including psychological, physical and general education tests) takes place at the age of 19, followed by the placing of the conscripts concerned in six categories of military suitability.�   The first three categories are assigned to “active military service”, the fourth to “supplementary military service”, the fifth is eligible for military service in time of war only, the sixth is completely exempt from military service.





Under the revised Military Service Act of August 2003,  all lengths of active military service were reduced by two months, and now stand at 24 months in the Army, 26 months in the Navy and 28 months in the Air Force.  (As it is not reported that any conscripts serve in the Air Force, it seems possible that these may also represent the initial periods of voluntary enlistment.)





Articles 26 to 33 of the Act stipulate that “supplementary military service will mainly be performed as public service personnel at national or local government agencies, public organizations, or in social welfare facilities, for the purpose of public interests.”�   “In the public welfare sector, administration and local government (military service) lasts for 28 months.  In certain special circumstances, when ...  performed in regional sectors of the economy, sociological and culture areas and international cooperation, it lasts for 32 months.”� In all cases it includes four weeks basic military training (reduced from six weeks in 2003).





All those who have completed active military service or supplementary military service are required in each of the following eight years to perform 160 hours of reserve training.� 





It must be stressed that in order to be assigned to “supplementary military service” a conscript must qualify for exemption from “active military service”.  There is no element of choice or discretion.  Exemption is possible on grounds of “physical or mental deficiencies or special family circumstances”�.





Under the 1989 Military Service Exemption Control Law,  research, technical and public health staff  may, after the initial period of military training, be allowed to count five years’ continued employment in the appropriate field in fulfilment of the supplementary military service requirement.�  Similar exemptions are available to some persons with special qualifications.�








Numbers Performing Military Service





Between 300,000 and 400,000 males reach the age of 19 each year (the number is falling).  However, according to the Military Balance 2005/6�, less than 160,000 conscripts were serving as of August 2005 (approximately 140,000 in the Army and 19,000 in the Navy).  Given a minimum service period of two years, this implies that less than 80,000 each year, no more than a quarter of those eligible, enter “active” military service in the armed forces.  





In the year 2000, the number of conscripts performing “supplementary military service” was 140,000; 60,000 in public administration and 80,000 in “designated enterprises”.�   With assignments being for around two-and-a-half years, this implies an annual intake of between 50,000 and 60,000.  This indicates that over 100,000 young men of each year-group, or about a third, will perform neither “active” nor “supplementary” military service.  In fact it is alleged to be “a well-known secret that people of privileged classes have their sons exempted from military service by manipulating their power or wealth.  The military is understood among the people to be a place where those who lack financial or political power are forced to go, to the extent that the system of military service has been described as “the poor man’s draft”.”� 





The above details are given in  order to put into perspective the reasons often given to explain why in the Republic of Korea THERE IS NO RECOGNITION OF CONSCIENTIOUS OBJECTION.   Such arguments are exemplified in an editorial in Chosun� which appeared following the recommendation by the National Human Rights Commission on 26th December 2005, that the Republic of Korea institute a system for recognising conscientious objectors and providing alternative service:





“Looked at solely from the point of view of the estimated 3,000 conscientious objectors’ human rights, the commission’s conclusion is the right one. But the commission is a state agency spending W20 billion (US$20 million) in taxpayers’ money a year. If it cannot demonstrate a sense of balance between optimum human rights and the realities in which the country finds itself, it loses its raison d'etre. 


“To start with, the recommendation is at odds with judgments by the constitutional and supreme courts. The Constitutional Court in August last year ruled the Military Service Law that punishes conscientious objectors constitutional, because "a recognition of conscientious objection harms the common benefit of national security, a prerequisite to the state's survival and all freedoms." The Supreme Court in July last year ruled,  "Given the division of the country, the duty of national defense, being the most basic guarantee of the state’s existence, takes precedence over the freedom of conscience."”








Punishment of Conscientious Objectors





Under Article 88 of the Military Service Act, the penalty for refusal of “active military service” is imprisonment for a maximum of three years; under Article 90 refusal of call-up for reserve training incurs a fine of up to two million won (approximately $2,000) or imprisonment for not more than six months.  Because of  the lack of legal recognition, all conscientious objectors to active military service are imprisoned under the terms of this Act.





As of 15th February, 2004, 512 conscientious objectors were imprisoned in the Republic of Korea.�  On 15th September 2005, exactly 19 months later, the total was 1174.�  These totals are mutually exclusive; all of those who had been convicted by February 2004 were due for release before August 2005, having served sentences of 18 months,�  and under the Enforcement Decree of the Military Service Act, (Article 136, Para 2)  those who have served sentences of at least 18 months are released from the obligation to perform active military service.  Thus the total number of  imprisonments of conscientious objectors in the Republic of Korea since 1994 had by September 2005 reached well over 6,000.�   





 It is not clear how this total relates to figures from the  Military Manpower Administration, that “3,100 men chose prison instead of military service as of last October.  All but 19 of them were members of the Jehovah's Witnesses”.�  If the total is meant to be annual it would seem to be far too high; if cumulative, far too low.  The Chosun article quoted earlier, while misleadingly quoting the penalties for refusal of reserve, rather than active service, stated that conscientious objectors are treated “just like ordinary draft dodgers”.    Given the preponderance of Jehovah’s Witnesses in the 3,100, “ordinary draft dodgers” cannot explain the discrepancy.





In fact, figures for the number of  imprisonments under the Military Service Act of those who are not conscientious objectors have not been widely quoted.  If these could be obtained they might be revealing.  Are the provisions of the Act in fact applied more consistently against those who declare a refusal on conscientious grounds than against those who evade or fail to respond to the call-up? 


		


Some conscientious objectors face repeated penalties.  Although following the above-mentioned stipulation in the Enforcement Decree of the Military Service Act almost all refusers of  “active military service” have been  sentenced to the minimum 18 months imprisonment which prevents them from being subjected to repeated call-up, the s
