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EXECUTIVE SUMMARY

Cladem Panamá elaborated the present Shadow Report on the Situation of Women Human Rights in Panama. Part of this work has been a contribution to the report to the Network of Human Rights of Panama. This is a summary which contains relevant issues regarding certain events which have been denounced as violations of women human rights in Panama. 
I. Articles 2 and 18: Commitments on behalf of the Status to respect and guarantee rights recognized by the Covenant and individual freedoms of women.

The declarative characteristic of the present regulations regarding equality of rights for men and women, made difficult to achieve the drafted goals, a situation that coexists   along with a lack of a responsible political will capable to provide resources for an adequate implementation of the regulations.

The secular characteristic of the Panamanian State is affected when a number of practices are imposed to the population to the point that for many people they do not seem to be according to their own faith or position. In the same manner, we denounce the open violation of the constitutional precept contained in article 45 which forbids the Ministers in charge of Religious Affairs to be in charge of other functions which are not related to the ones of social services, scientific research and education.

II. Articles 3 and 26: Guarantee of equality for men and women regarding civil and political rights and equality before the law.
Despite of the existence of Law 4 of 1999 on Equality of Opportunities and its regulation, the lack of education regarding equality as a principle focused on the population in general, limits the scope of the measures designed to achieve real equality when trying to put them into practice. The national economic situation demands women to be more prepared while there exists a decrease regarding the admission of male students to the universities. Nevertheless the work market continues to be dominated by the male labour force; men with less levels of qualification continue to earn much more than their female counterparts. The situation of the inefficiency of the justice system is seen regarding groups of special interest specifically women and when they have to file cases of Domestic Violence before the Corregidurías. They are forced to suffer the consequences of a deficient attention and be subjected to the swings of the national political scenario due to the link of the Corregidor with the Alcaldia (Municipality) which is a post assigned through popular election.  

III. Articles 6 and 9 :Right to life and personal security.

Panama has experienced in recent times a dramatic increase in the number of cases related to domestic violence and killings of women. The existing mechanisms for the protection of the victims have shown to be inefficient. As a consequence, the majority of women die being involved in on-going domestic violence cases because they dared to file action and even with protection orders in their favor it is not possible to avoid such a tragic end. In general there is an increase in crime rate . In a unequal society like ours, the acts committed against women are perpetrated by men and still there has not been implemented a crime policy which can incorporate gender  as a key factor for  prevention and protection in situations of violence and in relation to the present high levels of criminality.

The Panamanian State only has one shelter to provide protection for women who leave their homes due to domestic violence. Additionally, there are complaints due to the situation of deterioration of such place which is in very bad conditions to the point that women do not want to stay there a fact that increases the risk factor for all of them and their children
IV. Articles 7 and 8: Prohibition of torture, punishment, cruel treatment, and all forms of slavery. 

The police actions against a pacific public demonstration on the construction of a hydroelectric project in Bocas del Toro, concluded with physical abuses and actions against the dignity of the people who took part. Among the acts committed by the police to evacuate  those who were taking part in the protest, a woman was dragged and struck with her son in arms finally left being half-naked in public. 

In the last years the cases of sexual abuse have  increased and there have been many complaints regarding sexual and comercial exploitation of girls. Unfortunately the special law to combat  this flagellum was derogated due to the approval of the new Penal Code.

V. Artícle 10: Treatment with dignity of people deprived of freedom. 

The difference in the socialization of men and women even reaches people who are deprived of their freedom. Only in the case of prisons for men, the inmates enjoy the benefit  of conjugal visits, not the same for women immates in the three rehabilitation centres for women in the country.

VI. Articles 17 and 23: Right to  privacy and obligation of the State to protect the family

A 1941 legislation is still  in use where  the State has the power to decide about the sterilization of  women. Today it is assumed it is no longer in force but there does not exist a unification of practices of sterilization of  women in the different health centers despite the existence of a health protocol which is not really known by the population. 

In Panama although there exists a  prohibition to ask for pregnancy tests  as a requirement to apply for a job, this practice still exists undercovered with negative consequences for  women and their families and the Labour Ministry  has not yet  implemented mechanisms so that these situations can be denounced and investigated.
VII. Article 24: Right of minors to the social protection of the State. 

Panama approved in  2003 the Law for Responsible Paternity whose objective was to achieve that every boy and girl could be recognized by their father so that their mothers could have access to the possibility of maintenance; nevertheless the DNA test has become the main obstacle for the effective application of the law and the Panamanian State has allowed this situation due to an indefinite prolongation of application for the test to parents and mothers of limited resources who cannot complete  the procedure due to their lack of resources.

 On the other hand,  the child domestic work, specially in the case of girls, presents alarming numbers corroborated by the measurement line of the economically active population index:the  Panamanian state itself has considered it includes children from 10 years old onwards.

VIII. Article 25: Right of women to have access, under general conditions of equality, to public positions of their country 

The difficulties that exist in our country become visible when  women want to apply or contest for  positions through popular elections and with control and jurisdiction over the whole country. Although the Law of Equal Opportunities indicates the duty to incorporate at least  30% of women to positions of power at a governmental level, it is exactly in the positions of free appointment and presidential removal where we observe greater differences, when for example in the Supreme Court of Justice out of nine Magistrates, one is a woman. 

IX Article 27: Illiteracy of indigenous women and difference in   schooling levels  between girls and boys in rural areas.

 The situation of illiteracy of the non-indigenous women is of 1,6 times higher than  men and this situation worsens due to the absence of an intercultural bilingual education.

INTRODUCTION

GENERAL INFORMATION ABOUT THE COUNTRY

According to the Housing and Population Census done in the year 2000, the Republic of Panama has a population of  2839. 177 inhabitants, 1,406.611are women and 1,432.566are men.

Our country is multiethnic and pluricultural located on a territorial extensión  of 75,517 Km2. It has 9 provinces and 8 comarcas indígenas,(indigenous zones). The official language is Spanish.

We can affirm that the majority of the population live in urban areas. 43.3% or 1, 250,880 people live in rural areas where 657,873 are men and 593,000 are women. The indigenous population is 285,231inhabitants: 146,122 men and 139,109 women. “Almost  20,8% of rural homes have a woman as head of the family; women as heads of their families in non-poor homes come up to 18,8%,while women as heads in poor homes appear to be 24,8%

The avarage number of illiterate population has decreased from 10.7% in 1990 to 7.8% in the year  2000,although it still exists a percentage of 8.2 %of women in relation to men which comes to the percentage of 7.1%. 

Although the authorities assure that in Panama is experiencing an economic growth in the last 3 years, the prevailing  situation in the country falls far to demonstrate the argued index of development and economic growth which that year of 2007 closed with a 8%, which has not been reflected in the increase of the levels of employment  whose growth from the 2005 to the 2006, was only of 1,9%,  attributed to a phenomenon that the Panamanian State itself - in the Official Report of Human rights- calls hipertrofia of the tertiary sector.

 The basic food basket has reached a monthly cost of US$ 220.71, according to information of the Ministry of Economy. At the end of 2006 already a serious increase was registered, according to declarations to the press done by the Commission of Free Competition and  Consumer Affairs,  four main lines denote the increase of prices  of the basic basket in a 62%: meat, 30%, milk products  10%, cereals 17.3% and vegetables  14%.

These numbers correspond to June  2007 and "refer the basket of 51 essential products, that has a cost of 77% of the minimum wage, that is of US$ 285 dollars"

The organization called The Latin Consulting indicates that during the period of 2003-2007 for a family of four members the price of the basic basket increased in 33 dollars. Whereas for a family of five members it was increased in 41 dollars, during the period in reference.

Regarding public transport, the  collective type as well as the selective one, meaning buses and taxis, in the city of Panama in 2005, and later in 2007there was an increase of cost for the routes inside the Republic and between provinces
.

Presently it is being analyzed the possibility to apply new increases in the transport sector, while the service continues to be alarmingly inefficient. On October 23rd l 2006, 18 people, among them 13 women, died Burneo inside an urban bus without any action previously taken  by the police due to its lack of emergency doors.

The situation of the health system can be described as disgraceful. The country is still involved in the crisis of the investigations of the deaths caused by a poison called dietilenglicol, found in medicines of the laboratories of the Caja Nacional del Seguro Social/ National Social Insurance System. More than 300 complaints are being investigated without any results.

 Both situations are a clear indicative of the deficiencies in the system of administration of justice in Panama, since in both situations despite the magnitude of the facts involved, they have not produced the expected outcome. 

 The problem of mugration to urban areas is not different in Panama regarding other countries. The search for better economic, educational and health conditions are factors with an incidente in this phenomenon. When women migratee they get involved in activities which  do not require high qualifications. The ones who stay in rural areas also assume, apart from their traditional activities, productive responsibilities.

SITUATION OF WOMEN HUMAN RIGHTS  IN PANAMA

COVENANT ON CIVIL AND POLITICAL RIGHTS

(LAW Nº 15 – 28th October- 1976 Republic of Panama)

I. Articles 2 and 18. 


A. Commitment of the States to respect and to guarantee the rights recognized in the Covenant.

The official report of the Panamanian State CCPR/C/PAN/329 of August 2007, does not make any reference to article 2 of the Covenant which deals with the commitment of the States to respect and to guarantee to all the individuals the rights already comprehended this instrument. Although in the last version of the Covenant we find  these rights specifically, we have to definitely consider the content of numeral 2 of this article that establishes the obligation on behalf of the States parties to promulgate the necessary regulations to effectively achieve the recognized rights; this is the reason  why it is important to denounce the inefficiency of the laws regarding the discrimination made by the Panamanian State, due to their merely declarative characteristic of the regulations and the difficulty we found when it is needed to implement them. That occurs in the case of some of the laws, due to the lack of allocation of resources for their implementation. We can mention Law 4 of 1999 which establishes equality of opportunities for  women and its guidelines included in the Decree 53 of June 2002.
The law of equal opportunities designated  the present Ministry of Social Development (MIDES) old MINJUNFA, as the regulating organism of the Public Policies of Equality of Opportunities for Women(PIOM), and article 150 of title II of the Final regulations of Decree 52 which regulates the law of Equal Opportunities for  women establishes the obligation on behalf of the State to provide with human, technical and financial resources for the effective execution of the present regulation to all the institutions, bodies and created mechanisms, and the duty for all the institutions to assign a section of their budget to execute the regulation as soon as possible. However despite the duty included in the 2003 budget of year 2003 of the policies of this Ministry for the strengthening of each individual, woman, childhood, youth, this Ministry holds one of the lower resources within the governmental budget. The rest of the Institutions of the State fail to give an indication in   their budgets about the resources assigned the fulfillment of the PIOM. The subsequent years the said policies disappear from budgetary document as an indicator of the allocations done and although the document appears to be well organized it does not really infer the amounts attributable to the work on equal opportunities. Article 151 of the regulation establishes that the breach could be denounced before MIDES and the evidence presented by the State shows there is no registration of complaints and much less of sanctions, since MIDES has not established a procedure and the regulations did not incorporate sanctions even for the cases where complaints were verified.

 B. Individual liberties of the women: Right to Freedom of Thought, Conscience and Religion.

. Although the Panamanian Constitution slogan calls for the "free practice of all the religions, without no other limitation than the respect to the Christian morality and the public order", the Foreign Affairs Office of Panama signed on July  1st 2005, an agreement with "the Holy See", for the creation of  a "Military Order" for the Forces and other organisms of dealing with  public security. This Agreement has been sent to the National Assembly and up to January of 2008, it was in the First Debate, awaiting for the reopening of the ordinary sessions of the National Assembly. The establishment of a military order would be violating the freedom of thought, conscience and religion, because its creation suggests the State promotes the adhesion of public employees of the security services to a single religious creed, which goes against the spirit of freedom of religion. The Constitution also prohibits the establishment of positions of privilege by the Ministers of  religious Affairs, with exception of cases related " social services, education or  scientific research", but when it is mentioned that the chaplains are members "of the Public Force and related organizations" (Art. 6), the agreement turns  public officers into members of the Catholic Church creating fueros  or areas of privilege for the Catholic Church, a situation that violates the Constitution and Article 18 of the Covenant. 

According to the media reports disseminated by the Presidency of the Republic of Panama, "The jurisdiction of the Ordinariato comprises permanent chaplains and diáconos (deacons); the members of the National Police, the National Air Force, Marines, Service of Institutional Protection, the Technical Police, the Department of Migration and the personnel of Customs in service and its relatives; cadets and students of the Pedagogical Institutes; Academies and the School of Public Force ". "The signed agreement establishes that the Panamanian State will provide the resources for the support of the Ordinariato and to support the expenses of the formation of candidates to priesthood within the Public force, as well as a location for the Ordinariato and its Headquarters"
.

In Panama, in flagrant violation of the Constitution of the Republic, since 2004, two Ministers of Religious Affairs are members of the National Assembly. It is the case of the H.D. Vladimir Herrera, who proposed Law no. 26. of  July 10th 2007 . That he declares the "Month of the Holy Scriptures"
.

Even though the text of the Law is not compulsory for all citizens, a State that promotes  Freedom of Thought and Conscience, does not have to approve a law whose aim is, according to its author, "to conserve, to disseminate and to promote  a good Christian morality,  tolerance, justice,  faith, so that the social and familiar values are developed still more in order to follow the word of God
.

Questions:

Do mechanisms of follow up of  the implementation of  policies regarding equality of opportunities exist? 

In case of breach, on behalf of the different organisms of the State of the actions regarding Equality of Opportunities for women, has the Panamanian State established a kind of procedure which can allow to receive denunciations, to investigate and to sanction this ? 

Even though most of the population professes Christianity, would the Government have  to promote  freedom of thought and secularism of the State? 

What measures does the Panamanian State take to guarantee freedom of thought, conscience and religion? 

Why the Ministry of Education has suspended the Plan to establish Sexual Education in the schools in front of the opposition of ecclesiastical groups, in contradiction with the studies and diagnoses that demonstrate the necessity of an integral education in sexuality? 

Suggested recommendations: 

- Destination of resources for the implementation of the legal norms which establish public policies in order to guarantee the fulfillment of the rights contained in the Covenant. 

- To develop  mechanisms and legal procedures to receive complaints, to investigate and to sanction the lack of commitment on behalf of theorganisms of the State oin relation to actions regarding Equality of Opportunities.

 - To establish mechanisms that guarantee the secularism of the State as a way to guarantee freedom of thought, conscience and religion. For example, not to favor religious celebrations organized by Ministries and other state institutions, even in its own locations. To prohibit the compulsory nature of attending mass or other religious celebrations imposed to  public employees
II. Artícles 3 and   26.   



A. Commitment on behalf of the Status to guarantee men and women equal civil and political rights.

Despite of the approval of Law 4 of 1999 on  Equality of Opportunities and their regulation, the difficulties which motivated the draft of this law continue to exist, this according to what is said in numeral 21 of the  country of Report presented by the Panamanian State.  "it is fundamentally due to a different socialization of men and women which still  persists based on prejudices and stereotypes on which is considered appropriate for ones  and for the  others"
.
Despite the increase of admissions of  women to the educational system, salaries in the work market are not equivalent, which demonstrates that a woman has needed to form herself much more than men, who up to date according to recent investigations, study less but continue to dominate the market with higher incomes to those of the women; in relation to public positions the situation is much worse. Additionally to this, Panama has not yet ratified a series of Conventions and Recommendations on the matter of protection to women’s employment such as: Agreement 103, 183 and Recommendation 183 on protection of  maternity and  Agreement 156 on the equality of opportunities and treatment between male workers and female workers: workers with family responsibilities.

Numeral 12 of article 11, chapter V of the Law of Equality of Opportunities for women establishes the obligation to guarantee women the access to, at least, a fifty percent (50%) of jobs and Decree 53 of June 2002 makes the Ministry of Labour and Labor Development responsible to create proper mechanisms to promote the labor insertion of women. Nevertheless the  report of the State itself  indicates  the differences between the work of women and men which still subsist, a fact which makes evident that the implementation of the policies for the labor insertion of  women have not  advanced towards  equality . It has failed to fulfill the goals established in article 1 of the Labour Work that "regulates the relations between   capital and labour force on the base of social justice”, and regarding article 38 of the said regulation that indicates the forms of "discrimination against the woman in employment”, a fact corroborated by data included in the Official Report of the State- numerals 33, 34 and 35 of the country report. 
The discrimination towards   women at work continues to exist as it appears from the text of the Official Report of the State and the Economic and Gender Report of Panama, published in 2006 by the PNUD, UNIFEM and the Faculty of Economics at the University of Panama (FAECO-UP). We can perceive the existing differences between men and women on the evidence of the difficulty of women face when they want to access to public positions: we found it in the twelve ministries whose top positions are held by male and female members of the Cabinet and are of free appointment and removal by the President of the country; presently only 3 of them they are led by women.

B. Equality before the law 

Despite of   the reforms made in the system of justice in Panama, we cannot speak of   a proper access to justice for all, especially regarding groups of special interest. The attention to victims of domestic violence, being the majority of them women, regarding the Corregidurías, who are the first instances to know these cases, is really deficient. The Corregiduría is the police authority closer to the community and the most serious problem than usually emerges regarding them is their political influence in relation to the appointments of the Corregidores that are an expression of the power of the Mayor, a position gained through popular election, therefore it is considered that the functions of the Corregidor are practiced in the midst of a situation of created interests and corruption because of political interference. On the other hand it is necessary to indicate that it exists only one Department of Defensoría (Defense) of the Victims in all the country, a part of the Judicial system with only three lawyers assigned to perform its functions. The Barometer of the Americas, a survey published in July 2006, revealed that out of a sample of 1.536 participants, 52, 10% indicated that the most serious problem of justice was corruption. For the common citizen, justice is only available for people with economic capacity.

Questions:

· Do programs or educational campaigns exist to educate the civil society regarding the elimination of prejudices and stereotypes that make difficult the access to the equal opportunities?

· Do programs involving an integral attention to combat domestic violence and violence against women exist?

· Does the Panamanian State assign, in its National Budget, economic, technical and human resources for an adequate attention to the people who go before the justice administration, as well as mechanisms for follow-up of advances and results of such decisions? 

See recommendations done by the Committee in Annex 1 in previous years that have not yet been fulfilled by the State.

Suggested recommendations: 
· It can't be postponed that the State develops effective programs of education to the population to eradicate the situation of differentiated socialization that really does not allow the advance of the policies designed for equality of opportunities.

· To implement efficient data mechanisms that allow to determine a reliable index of all forms of violence against women.

· To elaborate and to implement specific legislation to prevent, to sanction and to eradicate violence against women.

 To develop policies for the establishment of affirmative measures for the insertion of women to the labor market sustained till the goal of 50% is achieved as established by the Regulation Decree of the Law of Equality of Opportunities.

Article 6 and 9 

Right to Life and Personal Security. 

The cases of homicide in the country have increased in the last 5 years. According to reports of the former Judicial Technical Police, in the year 2000 a total of 299 homicides were reported all over the country, whereas in the year 2006 365 homicides were reported. 

Although the Commission of Male and Female Heads of the Police of Central America and the Caribbean have recognized the existing differences between men and women in relation to  citizen security and the importance of these differences to ensure police action regarding not only preventive actions but corrective ones, a situation that has motivated them to include a gender approach and in that sense rights of men and women are being perceived according to the risks and disadvantages that each  group faces 
.
In our country, the increase in the last years of number of cases of Domestic Violence or Family Violence already typified as a crime in the Panamanian Penal Code, as well as violence against women with a specific increase in cases ending with the death of the victim, shows the inefficiency of an integral attention and the existing inequality between men and women.
Recently a Deputy of the National Assembly was publicly denounced because he perpetrated a crime of Domestic Violence against his partner. According to a national newspaper his partner explained that she has been harassed by him since the year 2.000 and that this was the second time she was filing a complaint. She has not been able to obtain attention for her case because he being a Member of the National Assembly enjoys parliamentary immunity. Additionally to it, due to his investure, the Constitution establishes different mechanisms for this case but the law that must be applied in this case denotes lacunas for this type of situations, legitimizing of this social problem related to public health that allows Domestic Violence to continue to exist in the Panamanian society. The killings of women perpetrated by their ex- partners or other members of the family are able to be prevented. The cases of killings of men are related to various forms of delinquency and social violence, most of the victims are men and most of the perpetrators too. However, in the cases of violent deaths of women in Panama, most of the perpetrators are men; more than 50% of these women have been killed because of being women. During the year 2000, 29 homicides with victim who were women were committed, 29 in 2003 and 40 in 2006. Homicides with female victims only represent between 9 and 11% of the total of homicides; nevertheless, in a study made by COMCA – Council of Women Ministers of Central America highlights that the majority of violent deaths of women in Panama are femicides, meaning the most extreme form of violence that ends causing their death.

During 2003, a total of 20 femicides, that is to say, homicides where the victim is a woman and the perpetrator is a man,  14 were committed by partners or ex- partners and 4 by other relatives of the victim. From this number of 20 cases, 18 cases  or 79% were committed by close acquaintances. In November  2006, the Alliance of  Organized Women Organized of Panama-Alianza de Mujeres Organizadas- denounced an increase of the number  of deaths related to domestic violence and violence against women. According to their sources the year 2006 ended with 24 deaths
.The year 2007 is almost ending with a number of 27 victims.  

In 2007, the Alianza de Mujeres Organizadas denounced the death of 3 women in the first week of the month of September, during an interval of 6 days: a girl (11) victim of a sexual attack, perpetrated by other minors; a woman (22) and the murder of Beatriz Miller (52), a teacher who had filed complaints against her former partner in several occasions  and the authorities knew that she was watched and threatened; even so, they ordered the release of the accused although she has preventive orders in her favor. Her death shows the total negligence on behalf of the public officials since the victim was under the protection of Law 38 on Domestic Violence. On January 24th 2008, the national newspaper, Dia a Dia, in relation to the case of the Member of the National Assembly accused of perpetrating acts of Domestic Violence, published some facts that reflected the existing impunity in our country in relation to the crime of Domestic Violence and how parliamentary immunity can be used to protect the accused and continue to commit criminal acts. The accused had been also denounced in the Province of Coclé due to acts committed in the Municipality of  Antón, because a person employed by him threatened and intimidated his ex- partner while she was in the Municipality attending to some paper work. This employee threatened her.
During  the last years there has been an increase in the number of cases of sexual abuse in Panama against children, especially against women below 18 years old and in the majority of the cases at the hands of acquaintances. The Statistics of the Judicial Technical Police registered in the 2005, show 705 cases of sexual abuse out  of which 653 were committed against women between 0 and 17 years old. According to data registered by the Judicial Technical Police; in the Republic of Panama, by sex; according to Groups of Age, specifically below 18 years of age 376 cases of rape were registered. Out of  these,  357 show a female victim (it is to say 95%) . Of these 376 cases of rape, 7 children are 4 years old and below, 27 children are between 5 and 9 years old; 214 between 10 and 14 years old and 109  between 15 and 17 years old
.
According to data of 2007, until the month of August,  the PTJ - Judicial Technical Police registered 2.383 cases of Domestic Violence and 1.042 cases of Crimes against  Sexual Freedom, released thus: Libidinous Acts 209, Harassment 12,Abuse 150, Incest 5, Rape 570, and Rape Attempt 96. 

Complaint against the State Shelter New Life/Albergue Estatal Nueva Vida. A complaint against the Shelter “New Life", under the patronage of the Ministry of Social Development (MIDES), was filed before the Defensoría /Ombudsman due to lack of necessary environment to offer to a proper services to  women victims of domestic violence and  their children-sons and daughters. The shelter in mention, does not offer sufficient equipment and food for the maintenance during their stay. Regarding this situation, according to the said complaint, many victims prefer to afford  their own expenses of food, because the one that is designated for each of them is very reduced. The conditions of  the shelter are so deplorable, that women, who have been threatened of death, even prefer not to remain there.  Ricardo Julio Vargas, representing the Ombudsman Office, made a call regarding  the increase of cases of femicide which happened during  the last week and the need for the creation or opening of more centers at a national level, due to the increase of these cases. This situation reflects weaknesses in the prevention mechanisms and attention of the violence, as well as in the access to the justice system "
. 

Questions:

If the Panamanian State already has a legislation to prevent domestic violence, why the State has not applied the 14 measures for protection of the victims included  in Law 38 of 2001, and they only grant a "Protection Order" or settles down a guarantee pact of peace/Fianza Paz based on an  order which compels  the perpetrator just to stay at a distance? 

Why if the national authorities have publicly recognized the increase of the problem of  domestic violence, it does not exist a program and a budget assigned for the effective and proper fulfillment of the law? 

Has  the Panamanian  government considered that through a public campaign asking the victims to denounce violence, without providing an effective response on behalf of  the Police, once the victims have denounced an act, this means even risking more their lives? 

Why the victims go to the television in search for protection that the Police authorities cannot offer them? 

Has the Panamanian State been able to prosecute some cases of Domestic Violence committed by perpetrators in position of power? 

Under the existence of a provision for these cases, has the Panamanian State Panamanian that imposed penalties could have an exemplary message so they could create an impact on the society in relation to this kind of cases? 

See recommendations done by the Committee in Annex 1.

Suggestions for recommendations to the Panamanian State:

 - To adapt the established measures of protection in the Law that on Domestic/Family Violence to the requirements of an effective protection in order to avoid the deaths of women as a result of this crime.

 - To correct the existing lack of justice regarding Domestic Violence crimes for cases committed by people in positions of power. 

· To create, to develop and to implement security programs under a gender perspective in order to provide effective protection regarding the integral security of the people.

IV Article 7 and 8. 

On the prohibition of  torture, punishment and cruel treatments.

1.The  Case of the Hydroelectric project  Chan-75 in Bocas del Toro. 

Organizations of human rights have denounced anomalous situations which happened after a pacific protest against a hydroelectric project in the province of Bocas del Toro. On January 3rd 2008, a group of demonstrators organized a pacific protest. They were evacuated suffering abusive and authoritarian treatment which ended with several of them being injured. Among the victims there were women, children and elderly people; with those actions the right to a peaceful meeting was violated and participants also suffered human rights violations and abuses, acts that constitute violations against human dignity. According to the declaration of several environmental organizations included in the Alternative Report of Panama "during the police operation 54 people were detained, including 13 minors; serious wounds were inflicted to several children and women. Among the most serious cases, Iván, a 9 years old boy ended with a broken nose. Ana Castillo, had her 3 years old  embracing her with his arms around her neck when the police attacked her leaving her half-naked in front of the rest of the people; 48 hours later she vomited because she was hit on the area of her ribs "
.

. B. Prohibition of all  forms of slavery.

 1, Commercial -sexual exploitation. 

Our country is affected by the flagellum of commercial and sexual exploitation, a situation that mainly affects women, children, children and teenagers. With the approval of the new Penal Code that will be enforced in Panama in 2008, it has been eliminated the act to encourage a person to prostitution as a crime, which means a backlash in the fight against this type of modern slavery. Additionally to it, Panama has not developed the necessary regulations for the implementation of the integral education in sexuality and sexual and reproductive health, a situation that works in favor of the situation of vulnerability for the commission of acts of abuse, especially commercial and sexual exploitation. With the approval of the new Penal Code derogating  law 16 of the 2004, on commercial  sexual exploitation of minors, the National Commission for the prevention of  Crimes related to  Commercial Sexual Exploitation has finished  its work, efforts and resources that were done according to Law 16 of 31 of March of 2004;the financing of plans and programs of sensitization, prevention, qualification, attention, treatment and rehabilitation of the victims has been drastically reduced.

 Questions: 

Do mechanisms of follow up exist for the implementation of laws or norms in order to prevent, to sanction and to eradicate the abuse and the sexual operation and other forms of sexual slavery?

 When abrogating Law 16 of 2004 on commercial and sexual operation, what organization will be in charge of the study of mechanisms to prevent and eradicate the crimes of sexual exploitation?

 From where are the resources to combat commercial sexual operation obtained? 

To see recommendations done by the Committee: Annex 1. 

Suggestions for recommendations to the Panamanian State: 

- To designate a specific budget and resources for the prevention of sexual exploitation.
 - To establish and to develop a Criminal Policy that incorporates as priority the fight against sexual violence in regard to the mentioned acts. 

- To fulfill according to the constitutional guarantees fundamental rights,  and international treaties  in relation to cruel, degrading and cruel treatment the duty to create effective mechanisms for the control and investigation of the situations that could emerge. 

V. Article 10 

A. Treatment with dignity of people deprived of freedom. 

Resolution 411-R-163 of June 27th 1997, establishes in Article 1, the need to” maintain conjugal relationships for those inmates who have observed good behavior and who are completing their period of imprisonment." Nevertheless, the program of conjugal visit does not exist in any of the three Female Centers of Rehabilitation. Mentioning textually a report elaborated by the Panamanian Government in 2004,
. "With regard to the conjugal visits, inside the Female Centers of Rehabilitation in agreement with the established norms, there must be a special annex in the premises for the purpose of conjugal visits. However, none of the three Centers have areas assigned to this; nor they are allowed, although this constitutes a right recognized by our legislation... The reasons we can find are related to the consideration of women as beings without sexual needs to satisfy; unlike men ". 
Questions:

 Have Programs for conjugal Visits been created in the Female Centers?

 In how many provinces the centers of conjugal visit are working? 

Why are these features established for men and not found in the Female Centers? 

Suggestions for recommendations to the Panamanian State: 

It can't be postponed that the Panamanian State implements in the Female Rehabilitation Centers , at least the same measures and programs for conjugal visits for the persons deprived of freedom, that those that have been developed in other penitentiary centers? 

A  necessary budget for the implementation of the specific Programs must be guaranteed as well as to protect the specific human rights of pregnant women, with nursing babies and to guarantee the conditions for the maintenance of family relations. 

VI articles 17 and 23

A. Right to  privacy. 
The right to privacy is connected to all the rights that preserve the integrity of the person, his/her family life and the non-interference in the life of each human being without his/her consent. In the particular case of the recognition of these human rights to women it is not even a reality in Panama.

Law # 48 of May 13th 1941 establishes voluntary sterilization subjected to a series of conditions, among them Article 3 established that “voluntary sterilization is considered in the case of women who at least have five children  alive, whose economic and social conditions are difficult". That is to say, that is the State the one who decides in what cases voluntary or non-voluntary sterilizations exist or may exist. Although this law is not applied exactly at the present time, after more than 66 years of its promulgation, in the Public Hospitals, a traditional practice exists demanding for women to have a minimum of 3 children and 30 years of age to be able to go for a voluntary sterilization. This medical practice varies according to the region of the country, and even there are centers where it is demanded that women present evidence of the approval of the husband or another relative, to be able to be sterilized, in flagrant violation of the right of the women to decide on their private life. 

B. Obligation of the State to protect the family. 

The Political Constitution of the Republic of Panama established the protection of marriage, motherhood and family. Additional to this, there is specific legislation mainly related to employment that has the objective to protect the maternity rights of the female workers. Nevertheless in Panama it has been a usual practice to ask for women to go through pregnancy tests, commercially known as ‘Ortho’ tests. This discriminatory practice of labor exclusion because of motherhood violates article 1 of the Labour Code which regulates the relations between capital and work and indicates that the State must take the lead to promote full employment. In   the Panamanian society there is a negative impact of paternal irresponsibility with consequences in the family group such as poverty, desertion from school, delinquency and disintegration. Before the approval of the decree that   regulates the law of Equality of Opportunities in June 2002 it was easy to find in newspapers of national circulation, job ads demanding among requirements the completion of the Ortho test. Companies such as Manpower or Extreme Planet, among others, were used to require the candidates to produce the results of this test. 
  After the decree was approved the requirement disappeared but according to data of the Ministry of Labor and Labor Development, the requirement for the test during interviews continue to exist. In Panama during the year 2.000, a First draft of the Law regarding Paternity Leave was created, based on the 165 Recommendation of the OIT, granting working parents (men), two weeks of paid unavoidable rest, from the date of birth of their son or daughter, on behalf of the employer, authorizing paid leave to them to be able to attend the medical appointments of the spouse or companion from the fourth month of pregnancy onwards with the purpose of strengthening the paternal bonds. Nevertheless, this First draft did not go beyond the Legislative chamber due to the opposition of the business sector. Combined to it, newspapers expressed that the Panamanian public opinion considered that to grant that license would not be used by the parents for familiar aims
.

 Questions:

 If this law is supposed to be in disuse, why it has not been abrogated and replaced by a suitable norm in relation to human rights standards? 

Why do different norms on the matter exist regarding different Health Centers and Hospitals in the country?

Has the Panamanian State developed programs for the promotion of responsible paternity? 

What are the effective mechanisms set in place at the moment to avoid the practices of labor exclusion due to maternity? 

To see recommendations done by the Committee go to Annex 1. 

Suggestions for recommendations to the Panamanian State: 

- To develop, to approve and to implement legislation concerning responsible paternity. 

- To develop, to approve and to implement legislation in relation to the fulfillment of the obligations of the employer with the capital and the labor force in order to take the necessary actions  to correct the situation of the labor exclusion due to maternity.

· To adopt a Law of Sexual and Reproductive Health at a national level. 

VII. Article 24 

A. Right of minors to social protection and protection on behalf of the State.

 By means of Law 39 of April 30th 2003, the "Law for Responsible Paternity"
, was promulgated, creating a new and special procedure for paternity in order to encourage those men who deny the paternity of their children to be more responsible. This law has generated a reduction in the numbers provided by the Electoral Court, indicating that in the year 2000, almost 45.292 children between the period of 1995 to 2000 lived legally in the anonymity, children of fathers without faces including those ones with solely the last name of the mother. According to the procedure the father must register the birth of the baby in a period of 10 days from the date of birth. Otherwise, the mother can directly register the birth and in case that the father denies his paternity, a DNA test will be made, whose cost must be assumed by the prospective father, or the mother in the cases where there is a refusal and therefore a legal action will have to be filed. However, the test of DNA has become an obstacle for the effective application of the law since its cost mainly in the case of people of limited resources is not possible to be afforded. According to the Press on February 18th in relation to declarations of former member of Parliament- Teresita de Arias, there were 100.000,00, children waiting to be recognized, so much that the Ombudsman Juan Antonio Tejada, as well as the United Nations were making effort so that the test whose cost was considered in around two hundred dollars, become free of cost, since this has become an obstacle for the advance of the processes. Just after three years of the promulgation of the law and with all the difficulties for its implementation, in  2006 a new procedure was approved by the  Electoral Court which would allow  children  to take both last names of the mother. This project was considered by - Teresita de Arias as an easy way for fathers not to proceed according to paternal responsibility, according to what the newspaper Panama America published on Monday May 8th 2006 published, 
.. In order to solve this problem the State has implemented a new DNA laboratory, according to whatit was informed in the Web Page of the Attorney General Department in relation to news published on Monday 26 the 30 of March of the 2007, with the purpose of facing a possible delay on 600 paternity tests. Unfortunately the initiative has not solved the problem due to the indefinite delays for the execution of the test; its  cost cannot be assumed by  the father, which demonstrates in addition a lacuna  in the norm. 

Child Labor.

The work of minors from 14 years of age onwards is legal in Panama, as it establishes the Labor Code. Additional to it in Panama, the economically active population includes child workers from 10 years old, according to the report of the Final Results of the Census of Population and Housing of May 14th 2000 done by the Department of Statistic and Census of the Contraloría General of the Republic
."

Child employment, framed within the category of domestic servants, represents 31,3% of 5 the occupied PEA of years. Under this category 78% are in the private sector and 19% in   domestic work. Of this last percentage the 3,7% are men and 55,8% are women, between 5-17 years old, employed as maids in domestic work. This tendency evidence that in Panama the domestic work involves children and teenagers in a percentage basis of more than 50% 
.

Questions:

Does data regarding cases on paternal responsibility exist? 

What about the need to eliminate the obstacles regarding the test due to the lack of resources of the parties which extends a procedure indefinitely?

 How can the Panamanian State explaining the low standards regarding the economically active population below what is being established by the Labor Legislation? 

The Panamanian State has acknowledged concerning numbers regarding girls domestic work, however which actions has it taken in order to eradicate this situation? 

Does  the Panamanian State have data or statistics that reveal if the minors involved  in domestic work have access to  education and other fundamental rights?

 To see recommendations done by the Committee :Annex 1. 

Suggestions for recommendations to the Panamanian State: - 

To provide organisms in charge  with sufficient resources in order that the rights of the children are not affected.

 - To conduct the  necessary actions in order  to guarantee the gratuity of the test of DNA in the cases of people of limited resources, in attention to the superior interest of the minor.

· To respect the Convention of the Rights of Children and other instruments, Treaties and Agreements approved by the State in order to eradicate domestic child work. 

· To establish parallel measures that guarantee the access of children to education and other rights. 

VIII. Article 25 
A. Rights of women to have access, in general conditions of equality, to the public positions of the country  

Article 7 on Empowerment and  Participation of  Law # 4 of 1999, by which the Equality of Opportunities for the Women is instituted, in its 12 numerals, indicates the various  measures that the State must assume  in order "to encourage the participation of the women in  posts of control and policy making". Between these 12 numerals , number "6" indicates: "To establish the obligation for the governments to guarantee the participation of at least, thirty percent (30%) of women as ministers, deputy-ministers and governmental directors of independent and semi-independent organizations and other organizations. Nevertheless, the Panamanian State has not fulfilled this obligation and the situation is the same regarding other regulations included in this law. It is a matter of concern that after 9 years of   the promulgation of the Law of Equality of Opportunities for Women, and its Regulation by Executive Decree # 53 of 25 of June 2002, the State has not taken the necessary measures in order to implement this. According to Article 23 of Chapter II, of this Regulation, the present Ministry in charge, the Ministry of Social Development, "must elaborate a campaign of information and sensitization on Chapter II of the Law that is regulated here". Appointment of Ministers and Ministers can only be done by the President of the Republic, and therefore, in these appointments the political will of the Government in power is reflected. Also, the appointment of Judges, men and women are under the power of the President of the Republic to be later ratified by the National Assembly of Deputies. In 2008, of a total of fourteen (14) Ministers , only 3 of them are women, the Minister of Housing, the Minister of Health and the Minister of Social Development, which constitutes  21,4% of the total Cabinet number that has not improved in a remarkable way, since the  approval of the  Law 4. There are 8 male judges of the Supreme Court and one female Judge which represents 11,1% of the total. 

Questions: 
What actions has the Panamanian State made in order to guarantee the real access to legally established the quota of 30% of the positions of popular election? 

Suggestions for recommendations to the Panamanian State:

 - To modernize the national legislation to have real access to positions of popular election so that the equitable access to the election process for men and women is guaranteed. 

· To fulfill the objectives of the Law of Equality of Opportunities and its regulation, through the implementation of mechanisms for the development of affirmative measures that allow to get real equality and the access of more women to positions of  with full control and jurisdiction.

 IX Article 27 A. Illiteracy of indigenous women. Difference in the level of  schooling between children and children in rural areas. 

The average number of years dedicated to education for an adult indigenous population, does not reach to 4 years of formal education, whereas in the non-indigenous population it is of 9 years. This factor also has an impact in the access to opportunities mainly in urban areas. The inequities show the most unfavorable situation for the indigenous women, who in addition count on educational on intercultural formation
.. As far as the educational characteristics of the population, approximately 30 of each 100 indigenous people (10 years of age and older) declare that they do not know how to read, or write, whereas this situation is observed only in 5 of each 100 non-indigenous ones. Also inequities of this sort are observed, in the case of female illiteracy within the group of indigenous population which is 1.6 times greater than the male one. According to a field study   made by the Commission on the Rights of Women, Children, the Youth and the Family of the Legislative Assembly, there exist young people from the Ngöbe-Buglé ethnic group working in the cane plantations and coffee plantations, that do not go to school. The INDH-Panama 2002
,, maintains, that the educational inequities have to do with  poverty, being indigenous and being a woman. In all the country, the indigenous population continues to have the lowest index of literacy: in the Region Ngöbe Buglé only around half of the population is literate (54.1%), whereas in the Kuna Yala (61.5%) and the Emberá (65.5%). In these regions, the difference in literacy between men and women is evident and can get to reflect until a 20% of disparity. In general it is possible to be affirmed as much that the indigenous woman suffers the smaller levels of literacy, in relation to extreme poverty (50.8%), as well as the poverty group (51.2%).

 Questions:
Do specific plans or programs with a perspective to combat illiteracy of the indigenous population exist? 

Why has the Law 34 of 1995 that compels the Panamanian State to offer an intercultural bilingual education in the indigenous territories failed to produce results? 

To see recommendations done by the Committee: Annex 1. 

Suggestions for recommendations to the Panamanian State: 

- It is fundamental the implementation of the Law regarding bilingual intercultural education, programs of proper basic education and technical qualification, as well as bilingual programs of literacy of  adult people.
It is important to create mechanisms, that within the framework of their own culture can produce equality in education for children and women, in equal terms than men. 

- The State must take care of the differentiated situation emerged from the problem between women and men at the time of implementing the programs of bilingual intercultural education.
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