[image: image1.png]


 SHAPE  \* MERGEFORMAT 



Mr. Patrice Gillibert

Secretary

Human Rights Committee

Thank you for your message of May 30. We are accordingly submitting our notes for the upcoming session of the Human Rights Committee dealing with the Czech Republic, July 16. and 17.

Czech laws 87/1991 and 229/1991 actually reversed the original restitution law, Act 119/1990, which rescinded all political verdicts pronounced during the Communist era from 25. February 1948 to 1. January 1990. This law, which repealed all sentences ex tunc, evidently alarmed the former communists, who had acquired family homes, villas, agricultural and other properties thanks to their positions as members of the Communist Party or secret police.

These properties became available to them after their owners had been executed, jailed, forcibly removed from their homes or  escaped abroad.

Although the confiscations of those properties had been rescinded ex tunc by Act 119/1990, their communist owners did not want to abandon them and came up with a number of restrictive conditions in acts 87/1991 and 229/1991, which were adopted a year later. As a result, not a single home has been returned to its original owner. In very few, perhaps two or three cases, the home has been entered in the name of the original owner in the cadastral register but the person who had acquired the property after its illegal seizure by the state continues to occupy it, refuses to pay any rent and prevents the rightful owner from entering the property. The rightful owner has no legal recourse due to the overall "velvet" approach to former communist officials, who are untouchable. We can submit two such cases to you. We also can submit a representative list of about 150 homes, which were never returned to their original owners, their addresses, names of new holders, their occupation and political affiliation.

This applies to family homes generally and especially to those belonging to people who lost their Czechoslovak citizenship due to various circumstances. Of these the biggest group are those, who, ended up in the United States as refugees. The Naturalisation Treaty signed between USA and Czechoslovakia in 1928 has been misused to deny restitutions to these people. Here we wish to stress that the intent of this treaty, and of similar treaties signed with other European states after 1850, was to protect tens of thousands young men who had acquired US citizenship from being drafted into military service in their countries of origin.

There are several standard excuses appearing in the submissions of the Czech Republic. We wish to deal with each of those excuses separately:

Excuse No 1: "It was not possible to remedy all injustices".

Naturally, hundreds of executed people and hundreds of those killed while escaping, could not be revived. Lives of people thrown out of their jobs and of students expelled from colleges for political reasons could never be set right. Lives of people, who spent many years in jail and doing forced labor in uranium mines could never be healed— but properties? Why could properties confiscated by communist courts, whose confiscations have been reversed ex tunc not be returned?

Excuse No 2: "Everybody could have obtained Czechoslovak citizenship in the critical period stipulated by law 87/1991, between April 1, 1991 and October 1, 1991."

This is an outright lie. Law 88/1990 states in paragraph 3. b): Citizenship cannot be granted should it contravenean  international obligation assumed by the Czechosloval Socialist Republic. This, of course, refers to the Treaty of Naturalisation.

The Czech government is pointing to a number of people, who obtained Czechoslovak citizenship in that period. We would like to see those cases. We know that citizenship and even confirmation of permanent residence in the Republic (which also was originally one of the conditions of eligibility, later cancelled) could be obtained through bribes in spite of the law. We have a wittness to this fact.

Excuse No 3: "Although the government is aware that there are not any fixed time limits stated in the Optional protocol, late submission of this complaint is an abuse of the right to submission."

The Czech Republic never published any decisions of the Human Rights Committee, although the Committee asked the state for publication. Czech Republic prevented in this way the frustrated victims, rejected at two or three levels of courts in the Czech Republic, to turn to the Committee.

Excuse No 4: "Purpose of the condition of citizenship in the restitution laws was to make sure that the local owners will take better care of the properties". The fact that the original owner may wish to return home and take care of his property never crossed the mind of those 'velvet' politicians.

Excuse No 5: "Constitution Court of the Czech Republic found that the condition of citizenship in the restitution laws was constitutional." This was a politically extorted judgment. The Constitutional Court was aware of the fact that the condition violated the International Covenant, which has precedence over domestic laws. In several decisions the Constitutional Court stated that because of law 119/1990, which cancelled all confiscations ex tunc, the original owners never lost their ownership. See Constitutional Court decision 130/96 of 3. December 1996.
Excuse No 6: "The Czech Republic considers it to be expedient to sup​plement its position on the question of the country's citizenship as a precondition for the restitution of property, which is contained in the Land Act, and its compli​ance with the prohibition of discrimination within the meaning of Article 26 of the Covenant." We know that the Czech Republic is preparing an anti-discrimination law. It is very important that the up-coming law will be effective as of the date these discriminating laws 87/1991 and 229/1991 have been adopted and that it will reverse the discrimination of people who lost their Czech citizenship.

Other discriminating laws excluding persons of Czech origin, who lost their citizenship:

Act 261/2001 on one-time reward for participants of the national struggle for freedom, for political prisoners and people, who for reasons of race or religious belief were interned in in military labour camps

Act 172/2002 on compensation of people dragged into the USSR.

There may be other discriminating laws as well..

Our Czech Coordinating Office, founded in 1991, having close to 500 individual members and 34 Czech clubs as members, helped many of these members of ours to submit applications, complaints and to help them with other administrative duties. The reason for this activity is our desire to bring justice to the victims of the communist totalitarian regime.
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