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Human Rights Committee, 94th Session, 13-31 October 2008

Country Report Task Force

Rwanda

Minority Rights Group International (MRG) is an international NGO working to secure the rights of ethnic, religious and linguistic minorities worldwide. MRG has Special Consultative Status with ECOSOC. 

This submission focuses on Article 27 of the Covenant.

In the section on Article 27 of its 3rd periodic report
, the Government of Rwanda cites the 1979 definition of a minority group proposed by Sub-Commissioner Capotorti and states that “No -minority according to this definition can be identified in Rwanda”. (para 287-288) It then states “Given the factors that led to the Rwandan genocide of 1994, however, the Government refuses to recognize as a category communities seeking to identify themselves as ethnic minorities or groups that claim to have been born with rights denied to the rest of the population.”
 

While the government of Rwanda may refuse to recognise the existence of minority and indigenous groups inside the country, there are groups who possess objective and subjective characteristics associated with minority and indigenous groups. MRG works specifically with the Batwa community. The Batwa live in Burundi, DRC and Uganda in addition to Rwanda and are generally considered to be an indigenous people in the region. In Rwanda they are estimated to number 33,000 people or about 1% of the population.
 Annex 1 provides information on the Batwa in Rwanda taken from MRG's World Directory on Minorities and Indigenous Peoples.

The refusal of the government of Rwanda to recognise the existence of minority groups is contrary to the established position of the Human Rights Committee as set out in General Comment 23 on Article 27 which states that “The existence of an ethnic, religious or linguistic minority in a given State party does not depend upon a decision by that State party but requires to be established by objective criteria”.

While government sensitivities to ethnic differences are understandable given the 1994 genocide; MRG believes that this position is more likely to lead to increased problems in the future rather than to a reduction in tensions. Rwanda has a history of ethnic conflict between the Hutu majority and minority Tutsi populations (with the Batwa often caught in the middle). Prior to the 1994 genocide, ethnic violence including massacres of Tutsis occurred during the 1960s and 1970s.
 Tensions within Rwandan society were not addressed after that violence and thus could reoccur in the 1990s. The current government’s attitude that everyone is Rwandan and there are no minority ethnic groups in the country does not address the deep rooted tensions that continue to exist in Rwandan society. In fact, it allows a situation to develop in which a group can enjoy a de facto situation of privilege, but people are not allowed to challenge it. This provides fertile ground for frustrations which can be exploited by movements wishing to challenge the state through violence. 

Furthermore, it is a misconception to see minority / indigenous rights as special rights reserved for these groups. In fact they are provisions that enable these groups to enjoy human rights equally with the rest of the population, and allow historical grievances and discrimination to be tackled, without which the cycle of violence could continue in the future.

In view of the extremely marginalised situation of the Batwa, the lack of recognition of their existence means that no official data is collected to document their situation and problems. For example, the estimate of the size of the Batwa population in Rwanda comes from NGOs and not from the government census. While the government's report to the HRC does mention that 'there are some communities that have historically been marginalized and deserve greater attention than the rest of the population so that their full socio-economic integration can be achieved'
 the refusal to recognise that these communities are minorities and indigenous peoples means that the effective implementation of minority rights and of Article 27 of the Covenant is hindered. When minorities are not recognised, government cannot know whether its programmes are effectively tackling their problems. It also prevents or makes it very difficult for development agencies and NGOs to address the marginalisation of the Batwa. For example, Rwandan local NGOs who are working to improve the situation of the Batwa have faced restriction on their activities and work under the threat that they could be accused of inciting ethnic divisions in the country. The government recently prevented MRG and our Rwandan partner organisations from holding a training event on Batwa women’s rights and MRG had to move the event to Uganda. 
ANNEX 1

Information on Batwa in Rwanda taken from MRG’s World Directory of Minorities and Indigenous Peoples

TWA

Population: 33,000 [Source: CAURWA's 2004 national socio-economic survey carried out in conjunction with the Ministry of Finance's statistics department and with FPP support.]

Profile

The Twa people (or Batwa) can be considered the forgotten victims of the Rwandan war and genocide; their suffering has gone largely unrecognised. Twa can claim to be the original inhabitants of Rwanda, being related to other ‘Pygmy' peoples of Central Africa. The Twa are not readily distinguishable from their compatriots, whose language and religious beliefs they share.

However, Twa maintain a rich and distinctive cultural tradition centred on songs, dance and music. Of the 33,000 Rwandan Twa in an estimated 600 households, as estimated by CUARWA in 2004, none are thought to maintain a traditional existence as forest-dwellers.Twa are dispersed throughout the country in small groups. Most work as potters, though others earn a living as day labourers or porters. Almost none own land or cattle.

Historical context

Before independence a small number of Twa obtained a privileged position at the Tutsi royal court as entertainers (and in a few cases as executioners). 

Traditionally, the Twa were forest-dwellers. As farming and herding Hutu and Tutsi encroached on and cleared their ancestral forests, Twa were increasingly forced to abandon their traditional lifestyle and culture. On the margins of the new society, some survived by making and selling pottery. By the 1970s agriculture and conservation schemes created ever-greater pressures on the Twa, rendering many landless-without consultation or compensation.  In the late 1980s, all remaining forest-dwelling Twa were evicted from Volcanoes National Park, the Nyungwe Forest Reserve, and the Gishwati Forest. As a result of this land confiscation, Twa have lost much of their traditional forest knowledge. Increasing poverty brought on by the loss of their livelihoods in turn led other Rwandans increasingly to stigmatize Twa as social outcasts.

Despite the limited numbers involved, there is a widespread Hutu perception that Twa are sympathetic to Tutsis, reinforced by the involvement of some Twa in Burundi with the overwhelmingly Tutsi army. Very many Twa were killed in the 1994 war and genocide. The Unrepresented Nations and Peoples Organization (UNPO) estimates that about 10,000 people, more than a third of the Twa population of Rwanda, were killed and that a similar number fled the country as refugees. The situation varied considerably from area to area. In some places Twa were killed as Tutsi sympathizers or allies; in others Twa participated in the massacres of Tutsis. UNPO reports discrimination against Twa in the distribution of food and other supplies in the refugee camps.  

Current issues

Twa are widely stigmatized by both Hutus and Tutsis who consider them ignorant and uncivilized - the Impunyu above all. Taboos surround eating together or even using utensils used by Twa. Social and economic integration of Twa in Rwandan society is extremely limited; these indigenous people can be characterized as a disadvantaged and marginalized caste.

Twa also remain disadvantaged in education, healthcare, and land rights, but the government of Rwanda, bent on denying ethnicity, has threatened to cut off all assistance to the Twa and their organisations if they continue to consider themselves as a distinct people. In 2004 the Rwandan Justice Ministry refused to grant legal status to the Twa-rights NGO Communauté des Autochtones Rwandaises (CAURWA) unless it stopped identifying the Twa as Rwanda's first inhabitants, and stopped referring to Twa people. In April 2006, the Secretary General of the Rwandan Ministry of Justice explained to IRIN News, ‘Such ethnic divisions have only caused conflicts between the people of this country... It is now time to pass over these petty differences and pursue the goal of national unity that will benefit everyone in Rwanda.' In 2007, CAURWA was forced to change its name, as the government refused to budge on the issue of the renewing the charity licence, until it had dropped the word ‘indigenous' from its title.
� UN Doc: CCPR/C/RWA/3


�  � HYPERLINK "http://daccessdds.un.org/doc/UNDOC/GEN/G07/456/07/PDF/G0745607.pdf?OpenElement"��http://daccessdds.un.org/doc/UNDOC/GEN/G07/456/07/PDF/G0745607.pdf?OpenElement� para 289


�  � HYPERLINK "http://www.minorityrights.org/4952/rwanda/twa.html" ��http://www.minorityrights.org/4952/rwanda/twa.html� 


�  Human Rights Committee, General Comment 23 on Article 27, UN Doc. CCPR/C/21/Rev.1/Add.5, para 5.2


�  � HYPERLINK "http://www.minorityrights.org/?lid=4956"��http://www.minorityrights.org/?lid=4956� 


� � HYPERLINK "http://daccessdds.un.org/doc/UNDOC/GEN/G07/456/07/PDF/G0745607.pdf?OpenElement"��http://daccessdds.un.org/doc/UNDOC/GEN/G07/456/07/PDF/G0745607.pdf?OpenElement� para 288


� � HYPERLINK "http://www.minorityrights.org/4952/rwanda/twa.html" ��http://www.minorityrights.org/4952/rwanda/twa.html� 





