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Introduction
The Human Rights Committee reviewed the Second Periodic Report of Kenya in March 2005.  The Concluding Observations adopted at that time include recommendations or subjects of concern listed above. 
In August 2010 Kenya submitted its third report on the implementation of the International Covenant on Civil and Political Rights (http://www.ccprcentre.org/doc/HRC/Kenya/CCPR.C.KEN.3_en.pdf). The Human Rights Committee will begin the review of this report by preparing a List of Issues. This List asks the State to provide more information about major concerns and will be the starting point for the dialogue between the Committee and the State when they meet to review the report (probably in July 2012). 

The Committee Secretariat will begin to draft the List of Issues in the course of August 2011 and the List of Issues will be adopted at the 103rd session in October 2011. One thing that can be extremely useful for the Committee is to have an assessment of whether or not the State has implemented the recommendations made at the time of the last review. The Centre for Civil and Political Rights prepared a template for NGOs which aims to provide a clear and concise assessment of the implementation of each recommendation. 
Legal Aid Centre of Eldoret (LACE): 
	The Legal Aid Centre of Eldoret (LACE) is a legal services project providing advocacy and representation for poor and disadvantaged people of Kenya.  It was formed in collaboration with USAID-AMPATH, the Nobel Peace Prize-nominated program established by the IU School of Medicine in partnership with a medical school and hospital located in Eldoret, Kenya.  USAID-AMPATH responds to the medical and social needs of the victims Africa’s HIV/AIDS pandemic.  Likewise, LACE addresses the legal injustices faced by the same population.  LACE is a partnership between lawyers and judges in Kenya and their counterparts in Indiana.




Legend:

Grade A: 
Fully Implemented

Grade B1:
Partially Implemented – Most of the requirements met

Grade B2:
Partially Implemented – Progress made, but additional action needs to be taken

Grade B3:
Partially Implemented – Initial action taken (no steps in the implementation)

Grade C: 
Not implemented at all – No action taken by the State
	Article(s)/issues
	Concluding Observation*
	Grade
	Current Status of Implementation/Additional Comments

	Article 2

(Incorporation of the ICCPR into domestic law)
[CCPR/CO/83/KEN paragraph 8]
	· Incorporate the ICCPR into domestic law
	A  
	Pg. 2

	
	· Take appropriate measures to allow Covenant rights to be invoked in the domestic courts
	A
	Pg. 2

	Article 2

(Access to judicial remedies)

[CCPR/CO/83/KEN paragraph 9]
	· Ensure that all individuals subject to its jurisdiction have equal access to judicial and other remedies
	B2
	Pg. 3

	
	· The frequent failure to enforce court orders and judgements is an additional cause of concern
	B2
	Pg. 3

	Articles 2, 3, 23, 24, and 26

(Discrimination against women)

[CCPR/CO/83/KEN paragraph 10]
	· Provide constitutional protection against discrimination in relation to women
	B2
	Pg. 4

	
	· Address gender disparities and intensify efforts to ensure the protection of women, whether through the National Commission on Gender and Development or otherwise
	B2
	Pg. 4

	
	· Adopt without delay the draft bill eliminating inequality of spouses with regard to marriage, divorce, devolution of property, and other rights 
	B2
	Pg. 4

	
	· Prohibit polygamous marriages
	B2
	Pg. 4

	Articles 3, 7 and 10

(Domestic Violence and Sexual Violence)
[CCPR/CO/83/KEN paragraph 11]
	· Adopt effective and concrete measures to combat domestic violence against women and sexual violence. Sensitize society as a whole on these issues
	B2
	Pg. 5-9

	
	· Ensure that perpetrators are prosecuted and provide assistance and protection to victims
	B2
	Pg. 5-9

	
	· Enact as soon as possible the draft Family Protection (Domestic Violence) Bill
	B2
	Pg. 5-9

	Articles 3 and 7

(Female Genital Mutilation)
[CCPR/CO/83/KEN paragraph 12]
	· Increase efforts to combat the practice of FGM
	B2
	Pg. 10

	
	· Prohibit FGM for adults
	B2
	Pg. 10

	
	· Step up the awareness campaign by the Ministry of Gender, Sports, Culture and Social Services.
	B2
	Pg. 10

	Article 6

(Death penalty)
[CCPR/CO/83/KEN paragraph 13]
	· Consider abolishing the death penalty de jure and acceding to the ICCPR’s Second Optional Protocol
	C
	Pg. 10

	
	· Remove the death penalty from the books for crimes that do not meet the requirements of article 6, paragraph 2
	C
	Pg. 10

	
	· Ensure that the death sentences of all those on death row whose final appeals have been exhausted are commuted
	C
	Pg. 10

	Article 6

(Maternal Mortality)
[CCPR/CO/83/KEN paragraph 14]
	· Adopt measures to improve access to family planning services for all women
	B2
	Pg. 11

	
	· Review abortion laws to bring them into conformity with the ICCPR
	B2
	Pg. 11

	Article 6

(HIV Treatment)

[CCPR/CO/83/KEN paragraph 15]
	· Take measures to ensure that all those infected with HIV have equal access to treatment.
	B3
	Pg. 12

	Articles 2, 6 and 7

(Extrajudicial killings by police)
[CCPR/CO/83/KEN paragraph 16]
	· Promptly investigate reports of unlawful killings by police or law enforcement officers and prosecute those found responsible
	C
	Pg. 13

	
	· Institute an independent civilian body to investigate complaints filed against the police.
	C
	Pg. 13

	Article 9, paragraph 3
(Time within which the accused must be brought before a judge)

[CCPR/CO/83/KEN paragraph 17]
	· Ensure that those accused of the capital offence of murder fully benefit from the guarantees of article 9 (3) of the ICCPR by being brought before a judge promptly (the current limit is 14 days)
	B1
	Pg. 15

	Article 9

(Access to a lawyer during detention)

[CCPR/CO/83/KEN paragraph 17]
	· Guarantee the right of persons in police custody to have access to a lawyer during the initial hours of detention.
	B3
	Pg. 15

	Articles 2, 6, 7, 9 and 10

(Torture and ill-treatment in police custody and abusive use of police custody)
[CCPR/CO/83/KEN paragraph 18]
	· Take more effective measures to prevent abuses of police custody, torture and ill-treatment
	B2
	Pg. 16

	
	· Strengthen training for law enforcement personnel
	B2
	Pg. 16

	
	· Ensure that allegations of torture and ill-treatment, as well as of deaths in custody, are promptly and thoroughly investigated by an independent body so that perpetrators brought to justice
	B2
	Pg. 16

	
	· Make complaint forms available from a public body other than the police
	B2
	Pg. 16

	
	· High Court judgements in such cases should be enforced without delay
	B2
	Pg. 16

	
	· Provide detailed information on complaints filed in connection with such acts and on the disciplinary and criminal sanctions imposed in the past five years
	B2
	Pg. 16

	
	· Enforce the law giving the Kenya Human Rights Commission access to places of detention
	B2
	Pg. 16

	Articles 7 and 10

(Conditions in detention)
[CCPR/CO/83/KEN paragraph 19]
	· Guarantee the right of detainees to be treated humanely and with respect for their dignity
	B2
	Pg. 17

	
	· In particular the right to live in hygienic facilities and to have access to health care and adequate food.
	B2
	Pg. 17

	
	· Address the problem of prison overcrowding
	B2
	Pg. 17

	Articles 2 and 14

(Administration of justice)

[CCPR/CO/83/KEN paragraph 20]
	· Give priority to combating corruption in the judiciary
	
	

	
	· Provide increased resources to the administration of justice
	
	

	Article 14, paragraph 3 (d)

(Legal Aid)
[CCPR/CO/83/KEN paragraph 21]
	· Facilitate the access of individuals to legal assistance in all criminal proceedings where the interests of justice so require
	B3
	Pg. 17

	
	· Expand the legal aid scheme as envisaged
	B3
	Pg. 17

	Article 17

(Forced evictions)
[CCPR/CO/83/KEN paragraph 22]
	· Develop transparent policies and procedures for dealing with evictions 
	C
	Pg. 18

	
	· Ensure that those affected by evictions are consulted and appropriate resettlement arrangements made before evictions can occur
	C
	Pg. 18

	Article 21

(Authorisation of public meetings)

[CCPR/CO/83/KEN paragraph 23]
	· Guarantee the right of peaceful assembly and impose only those restrictions that are necessary in a democratic society
	B1
	Pg. 19

	Article 24

(Age of criminal responsibility)

[CCPR/CO/83/KEN paragraph 24]
	· Raise the minimum age of criminal responsibility (the current age is 8 years)
	C
	Pg. 19

	Articles 8 and 24

(Trafficking)
[CCPR/CO/83/KEN paragraph 25]
	· Adopt specific anti-trafficking legislation, including for the protection of the human rights of victims
	B2
	Pg. 20

	
	· Actively investigate and prosecute these offences
	B2
	Pg. 20

	
	· Implement policy for the eradication of trafficking and the provision of support to victims of trafficking.
	B2
	Pg. 20

	Articles 8 and 24

(Child Labour)

[CCPR/CO/83/KEN paragraph 26]
	· Intensify efforts to combat and reduce the incidence of child labour, particularly in the commercial agricultural sector where it is most prevalent
	B2
	Pg. 20

	Articles 17 and 26

(Criminalisation of homosexuality)

[CCPR/CO/83/KEN paragraph 27]
	· Repeal section 162 of the Penal Code criminalising homosexuality
	C


	Pg. 21

	Submission of the Third Periodic Report

[CCPR/CO/83/KEN paragraph 28]
	· Submit its third periodic report by 1 April 2008 
	B1
	Pg. 21

	
	· Circulate the report for the attention of NGOs operating in the country.
	B1
	Pg. 21

	Dissemination of the State report and Concluding Observations

[CCPR/CO/83/KEN paragraph 28]
	· The State party’s second periodic report and the Concluding Observations should be published and widely disseminated 
	B3
	Pg. 22

	Cooperation with the Committee’s follow-up procedure

[CCPR/CO/83/KEN paragraph 29]
	· Submit within one year information on the follow-up given to the Committee’s recommendations in paragraphs 10, 16, 18 and 20 above
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