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In the framework of the revision of the 2nd Kuwaiti periodical reports from the Human Rights Committee, the Kuwaiti Society for Human Rights would like to present some interesting information and expresses the most important points that make it worry about the conditions of the humans in the party State.
conditious in prisons :

On the basis of the visits paid by the Kuwaiti Society for Human Rights to the prisons complex encompassing The Public and Central prisons on July 9, 2010 as well as Talha Center for deportation on August 24th , 2010 and whereon the said Society submitted a report to the government and the Attorney general and it made some remarks concerning the problems suffered  by Kuwaiti prisons among them the following :

· Prisoners are not given a copy of the prisons law so as to recognize their rights and their duties under the pretext that law does not stipulate it.  On the other hand , there is not real separation between detainee prisoner or even any discrimination by clothes. 

· Although Talha Center for Deportation is a temporary  detention center for deportees, whereas they should not stay more than 30 days;   there are prisoners who are staying for many months or many years.  Many of detainees in Talha Center for deportation are suffering from not communication with them in their mother tongues or precisely about the reasons of their detention and delaying their travel so that they can resolve their legal problems over- crowdedness of jails .
· Jails are overcrowded so that prisoners cannot have sufficient space, adding the dire need of services.  Talha Center for deportation is particularly suffering from congestion so that the detainees sleep on the ground; No mention that services are deteriorated in an unacceptable level.

· As prisons are provided with newspapers and T.V channels a daily hour time is daily censored for practicing  aerobics sport although there are no sportive apparatuses nor equipped playgrounds.  The detainees of Talha Center for Deportation do not enjoy anyone of these facilities .  This center endures the old construction of the building and is in need of cleanliness , hygienic drainage ;  water closets also should be totally cleaned . 

· There are not enough windows for aeration and sunrays as well as elimination  systems are not working in some cells because of their retarded maintenance.
· Hermaphrodites prisoners should be separated in special wards.  They are authorized to wander in the prison for protecting them against sexual aggression.  Therefore they are not permitted to go out enjoy fresh air for enough time.  They are also forbidden from going to make the Friday congregational prayer in mosque in the sake of their protection,  The Imam responsible of the jail refuses paying them visit for ignorant reasons.

· Worry  is  Increasing   about  calling  the  guard  in the Center prison; there is no effective system that  could be used in case a prisoner is harmed  like  what is occurring in the Public prison;  on the other apprehension hand was augmented especially  concerning  ill heart prisoners when a group of them filed complaints stating that the time they need to arrive at the prison hospital may be too long in relation to their case, as a proof to this , more than one prisoner died through the last two years because of health problems.
· Some punishments adopted by the prisons law are considered cruel because they permit to punish  the prisoner in isolation jail for a period of seven days and shackling his hands for a month.  In isolation jail cells, there is no room for the entrance of air and direct sun  beams.  In the same  time, prisoner may not has a daily hour for wandering like the others in jail .  The physician does not give an anticipated agreement for the isolation prison punishment of prisoner and passing by him daily.  It is noticed also that the isolation prison cells in Talha Center for Deportation  are very dark and feeling very bad smell because  they had been initially toilets.

· As for the prisoners of the central prison 3, a very well guarded, one all of them are detained in isolation jail except the wandering hour.  But they are not given the necessary recreation facilities , and they cannot be exposed to the directly sun beams and the fresh air inside or outside their cells. 

Although the State has provided the prison-hospital with a medical center highly equipped, but the non-existence of an overwhelming control system on doctors in the prison made it impossible to ensure reasonably good medical service so the medical service in Talha center for deportation is not enough acceptable .

· Some detainees of TCD are complaining against jailers because of their ill-treatments to the prisoners : there are claims that prisoners are beaten inside guards rooms far from eyes and that the non – existence of cameras makes it impossible to assure the evidence of their complaints .  Prisoners and detainees of TDC. complained also against the non-efficiency of complaints system actually applied.

· Whereas the Kuwaiti prisons law stipulates that female prisoners should be under the supervision of female jailers within all the periods of their prison, this law is not effective on the first detention centers prior to the investigations or trial, because the female detainees are jailed in police stations or investigation headquarters by only male security personnel.  These female detainees became then exposed to much more danger while their first detention prior to investigation , as the security forces could prevent them from contacting their relatives or lawyers;  the female detainees are also  forbidden absolutely from having any visit.  They are then a target to sexual harassment , or aggression , they can be also raped as a kind of torture .  They are much more endangered in that period when we know that the first detention centers are not equipped with cameras ;  this makes very difficult proving the aggression process against the victim .  
It is worth mention that forensic medicine and the criminal evidences administrations are affiliated to the Ministry of Interior and not to the judiciary system.  That can affect the veracity of their judgment in cases where security staff are accused in . 

· On the other hand, expatriate women not speaking the Arabic language are increasingly worried as security men can submit reports against them to the minister of interior before these expatiate women file complaint against them.
Recommendations : 

1- Achieving the legislative amendments concerning the Prison Department and detention centers and providing the detainees with a copy of the prison system in their mother tongue or orally if they cannot read.

2- Amelioration of the circumstances relating to detainees and prisoners so that they may be compatible with the international criteria .

3- Informing immediately and precisely the detainees of the TDC. about their legal status.

4- Achieving equality in rights between the hermaphrodite prisoners and the other normal ones.

5- Stopping the use of the isolation prison cells  actually existing in TDC as well as ceasing putting detainees in isolative prison for long time or enchaining them as a way of punishment. 

The Right to go to court (litigation)

The law-decree  no.23 of 1990 concerning the organization of judiciary, article 2 stipulating that :

“ Courts shall not consider the affairs of sovereignty and the article 1 of the same law providing that : “ Courts are entitled to judge on all disputes and crimes except those which are excluded by a special document.  The law prescribes the jurisdiction of courts and tribunals “.

Consequently , some affairs are excluded from being examined in courts such as :   giving Kuwaiti nationality , dropping, withdrawing and removing it as well  as the resolutions of administrative deportation.  So, a great number of people whose rights were jeopardized cannot go to court for proving theirs .
There is not any law for psychiatric health;  this position resulted in depriving the detainees in the psychotic hospital from going to court for contesting their detention decision.
The administration of the hospital managed only one case at least when it prohibited one of the female detainees of its patients from making a proxy of attorney to a lawyer for pleading on her behalf in detention case filed against her in spite of the efforts exerted by the Kuwait Society for Human Rights for enabling her to obtain that right.

In addition, detainees in prisons especially deportation centers are complaining from the inefficiency of the system of notification and summons system, and this make them deprived from the right to resort to justice and judgments in absentia are delivered against them without notice.

Recommendations :  

1- Managing to make the necessary legislative amendments in a manner that courts and tribunal shall have the right to consider all petitions including the cases related to the nationality and deportation decisions.
Independence of the Judiciary :

Although the Kuwaiti constitution provides in article 50 for the separation of powers and assures in article 162 the independence of the judiciary , the law No. 23 of 1990 on its organization deprives the judiciary by articles 67 – 69 from its financial and administrative independence and makes it dependent mostly on the Ministry of justice .
In addition, the Higher Council of judiciary budget is an integral part of the general budget of the State .

· Articles 17/20/32/41/61/62 of this law give the minister of justice in his capacity the ability to have influence on appointing , promoting, punishing , firing and transferring of the judges, and members of the attorney general.  He is also authorized to submit the matter to the council of ministers to promulgate decrees for appointing and promoting   judges.  Article 35 of the same law gives the minister of justice  the right to control the judiciary and article 64 gives him the power to supervise the Attorney general.  On the other hand, article 70 of the same law gives the said minister powers over like those of the civil servant Service the judges,  Moreover, article 25 of the same law makes it possible that a judge can combine the post of judge and another one outside of the judiciary such as the job of director of the execution department in the ministry of justice, which is actually occupied by a judge, as well as the office of director of the documentation department in the ministry of justice occupied also by a judge.  It is he who was dealing with the case filed by the government against Dr. Obeid Al-Wasmi Al-Mutairy concerning accusations related to state security , freedom of opinion , and association, in addition to legal actions taken by the prime minister against the writer Mohammed Abdul-Kader Jassim, accusing him that he was aggressive against his person.
· On the time being there is no law for litigation of Judges and the members of the attorney general in cases of treachery , fraud , arbitrariness or the professional error and if a judge refuses responding to a petition presented to him or when he does not accept to render a judgment there is also a need to an efficient institution for receiving the complaints against judges and members of the attorney general and inquiring into them.  In fact, the department of judiciary inspection has a feeble role in judging Kuwaiti consultants and judges.  There  is nothing which can engage judges to submit periodically reports attesting their financial liability.

· Although article 19 of the law stipulates that the members of public prosecution and judges should be chosen among citizens and if there is not sufficient number of them,  it is possible to nominate Arab professional for replacing the shortage.   Therefore, given the actual conditions and due to refusing the appointment of a great number of citizens candidates who are accepted to work at the public prosecution,  half of judges are not kuwaiti nationals and then their contracts should be renewable once every two years,  a matter for which they depends on the ministry of justice and that effects their independence .

· Also, the  General Investigation Department,  The Forensic Medicine Department and the General Department for Criminal Evidences are affiliated to the Ministry of Interior and not to the Judiciary Higher Council.   It is worth mention that the Kuwait National Assembly adopted a law for uniting the General Investigation Department to the General Prosecution for ensuring the judiciary independence but the Kuwaiti Government returned the said law to the National Assembly another time.   The adoption of the law requires then the agreement of a special majority of votes.

It has been noticed also that there are many complaints due to the loss or manipulation of some files of cases that are in the hands of the administrative body in the ministry of justice.

Recommendations :

1- A special secretariat should be established for the judiciary and managing its administrative financial affairs and human resources.

2-  The judiciary shall have its own budget which it prepares and send to the parliament according to the proceedings for the adoption of budgets.

3- The investigation Department ,  The Forensic Medicine Department and the General Department for the Criminal Evidences should be transferred to the Judicial Power in consideration that its works are close to the judiciary .

4- Creation of an authority for judiciary designation dependent of the Higher Council of judiciary.   It should be composed of a number of consultants.   It shall adopt clearly transparent criteria fixed by anticipation for the appointment of judges.

5- Managing to make the legislative amendments necessary to cancel articles 35 and 64 of the judiciary organization law which provides both for the fact that the minister of justice has the right to control the judiciary and the general prosecution .

Right to paceful assembly :
· The Kuwaiti constitution ensured in article 44 the right to assembly providing that it would be organized by a law.   The law of public meeting and assembly number 65 of 1979 was issued .   In 2006 the constitutional court decided to cancel some articles from the Assembly law on the basis of a request offered to it by a tribunal .   The remnant  articles of this law may be cancelled if presented to the constitutional court, due to the fact that they have the same constitutional fault as in the annulated articles.   
· In addition,  the article No. 12 of this law interdicts the non-Kuwaitis from  sharing in processions, manifestations and gatherings in a way contradicting article No. 44 of the constitution which permits to the law organizing the right to assembly and gathering and not to cancel  it  .  On many occasions,  the security forces interdicted non-Kuwaiti individuals from sharing in gatherings managed by Kuwaitis in support to revolutions in Arab countries .

· Although,  the law No. 23 of  1968 article 11,  concerning the Police Force system, defines the limits of using force by the security personnel ,  this police forces aggressed the folk of the public attending a pacific forum which was held in the Diwanya   of Dr. Jamaan Al-Harbash,  member of the Kuwait National Assembly.  The attendance were beaten in an attempt to cancel the meeting.  Among this audience, there were a number of the members of Parliament.   There has not been any legal evidence as pretext to that act.   One journalist and some MP. were beaten by batons.  Even  also Dr. Ubaid Al-Wasmi Al-Mutairy  , a professor in Kuwait University and a number of civilians were beaten without any violent move from their part .
· The Security Forces dispersed three manifestations organized by the Bedoon (Stateless) who were claiming the human rights.  They were extremely mistreated,  especially that their manifestations have been managed peacefully ; he dispersion of those manifestations was accompanied by the use of water tubes,  batons for beating , and launching of different lachrymator gazes ,  a part of which penetrated into houses.   Therefore,  rubber and bullets were used very densely for scattering the manifestation people.   Some of them were arrested and accused by the general prosecution ,  certain number among them complained that they suffered detention ,  and shameful cruel treatment.

Recommendations : 

1-  Proceeding to legislative amendments which ensure the right to assembly and pacific gathering in a manner that is agreeable to the criteria of democratic community.

2- Violence should not be used toward peaceful gatherings and no excessive resort to violence if they went out of their peaceful behavior.
Freedom of opinion and expression :

· Numerous press writers and politicians have been pursued judicially through the last years by the government or Prime Minister in person , Among them, Dr, Ubaid Al-Wasmy Al-Mutairy , professor of law at Kuwait University ,  who was detained and accused on 2010 because he expressed his opinions while a forum held in the “Diwan”  of MP. Dr. Jama’an Al-Harbash.  He has been ordered to stop talking by the security forces who drew him to the outside space and have beaten him with big batons.

· Through the last three years,  many non-Kuwaiti VIP .  were forbidden from coming into Kuwait due to their views such as the thinker Dr. Nasr Hamed Abu Zayd, Dr. Madawi Al-Rashid,  the shietintellecual Mohammad Baquer Al-Hakim and the sunni religious thinker  M. Mohammad Al-‘Arifi .
· On the basics of the law No. 3 of 2006 The Ministry of information imposed anticipated censorship on books printed outside Kuwait.  concerning printing and publications.  As for the books printed in Kuwait,  they are submitted to the Ministry of Information for supervision  after  their publication;  it has then the right to prohibit and withdraw them from the markets.  In the same time, there is not any mechanism in the ministry of information that enables the writer or how  represents  to address the committee and discuss with it the reasons of prohibition.   In some cases , however, the committee abstained from expressing the reasons of interdiction.  Though there is a dominant saying that the ministry has an unjust  attitude in its decisions, and that it forbids the books excessively despite the law, many authors and writers ceased resorting to courts because this takes long time and it is very expensive.
· On the other hand, the ministry of Information is applying censorship on the artistic works on the basis of law No. 61 of the  2007 related to the audio – visual media .  According to this law,  the ministry stopped some channels and programs it also refused the projection of a Kuwaiti cinema film on the pretext that it exaggerates the negative aspects of the society.

Recommendations :

1- Making legislative amendments necessary to put an end to prison punishment against anybody who is subject to lawsuit  concerning publication , edition or expressing opinion via legal channels.  
2- Cancelling the anticipated governmental censorship on books, artistic works and enough keeping the judicial censorship following the edition.

Capital punishment :

The Kuwaiti law adopts the death penalty.   It permits to the Amir or the court reducing this punishment.   There is anxiety about making it very easy to impose the death penalty in Kuwaiti legislations to exceed killing by premeditation and reaching rape, narcotic  drugs and political crimes.   Although a great number of Kuwaitis and non-Kuwaitis are accused of bringing  narcotics  and  drugs for trading and they have been condemned of death penalty and among them one member of the governing family namely  Sheikh Talal Nasser Al-Sabah,  the death penalty was not applied but on Pakistani individuals only.    Such  position gave rise to doubts about  using discrimination as to the execution of this punishment.  

Recommendations :

1- Managing to make the legislative amendments necessary to cancel the capital punishment.

Torture :
· The system actually applied cannot ensure the supposed protection for torture victims and witnesses in each time,  but it is possible, according to the inquiry procedures,  that the suspect could be returned to the same organism to which he had complained having been tortured revengefully .

· The security men can protect the tortured victim or one of the witnesses by submitting a report to the Minister of Interior , like what happened in the case of citizen Muhammad Ghazay  Al-Maymuny when security men attempted to keep away one of the principal witnesses :  this could not be done but by the efforts of a member of parliament.  On the other hand, the absence of any clear mechanism for stopping temporarily the security men from work until finishing the investigations would make the victim subject to be threaten and harmed in some cases.

· The Kuwaiti law does not admit confessions under torture but the suspect is requested to prove having been subject to torture and obliged to confess.   It is possible also to assure that the confession of suspect according to the law,  occurred in any period of detention and that it is possible also to refer to it in the court,  given the fact that the suspect stays under the responsibility of security men for four days on the basis of article (60) of penal procedures law No. 17 of 1960.  This period of time may be delayed unlawfully;  then , since there is no text attesting that the suspect has the right to be acquainted with his due rights,  to contact his siblings or his lawyer within that period until he will be dealt with by an inquiry body;  consequently the claimant (the suspect) may be physically tortured in that lapse of time in a way that makes  it possible to hide the traces or he may be psychologically tortured without any scar.  There are also somebody saying there are some people who were detained without being officially authenticated 
· The guarantees provided in Kuwait nowadays are not sufficient for reducing torture.  Some months ago,  a torture case has been revealed concerning  Mohammad Ghazay Al- Maymuni who died after he had been .   The Ministry of Interior tried to keep this case secret pretending that  this citizen died while resisting to the security men  when they were arresting him.   Consequently to parliamentary pressure ,  the government regressed and referred all   the suspects to court according to judicial procedures as well as it held answerable some high officials .  The Minister of Interior , however, resigned .  But no real reform has been achieved concerning the measures  taken to prevent torture .   Then, there is big worry about repeating such cases.  In fact, two torture cases have been registered after that accident.
Recommendations :

1-  Issuance of the necessary legislations and setting – up of the specialized bodies for the protection of victims and witnesses against security men when they  proceed to complaint of torture.

2- Reduction of the detention period preceding  the inquiry from 4 days to 24 hours and permitting detainees while their detention before inquiry , to enjoy all their rights according to international  criteria.

3- Separation of the General Investigations Department, the general department for criminal evidences and the Forensic Medicine    Department from the Ministry of Interior and annexing all them to the general prosecution for ensuring their independence. 
Sponsors system :

Some expatriate labour including housemaids are obliged to work in times they do not want to continue because they confront problems when the sponsor,  their employer, does not want permit the labourer to work elsewhere , or when they do not want to go to their workplace ,  where it is possible they can be arrested and deported after being detained for longer period .

· It is to mention that the employer is given a big power on the worker , because the employer pays a big sum of money for recruiting the worker who does not pay any fees ; given this fact when the employee refuses going to his work or prefers to work in another place,  this constitutes a big loss to the employer as well as it is a deficiency in the precedent contract between the sponsor and the worker.
· In the sake of the correction of this position , the law No. 6 concerning the labour in private sector, was adopted,  but this law did not contain the house workers.  In spite of the promises the minister of Social Affairs and Labour Dr. Mohammad Al-Affasi that the department whose work is destined to cancel the sponsor system will be erected in 2011;  but there is no indication until now that announces the immediate creation of this department.

· M. Saleh Ashour, a member of parliament presented a draft law concerning the House workers that was referred to the parliamentary committee on the Defense of Human Rights which, in return,  requested the help of the Kuwait Society for Human Rights and that of the Kuwaiti  Society for the Basic Elements of Human Rights, which they all have managed to extend their legislative and human visions about this law that has not yet been voted .
Recommendations :

1- Making the legislative amendments necessary for changing the sponsor system actually applied concerning the house labour.

The suspect grantees :

·  The law actually in application does not engage the security authorities to make the suspect acquainted with his accusation and his rights since he was arrested.   They have also the right to isolate him of all communication with all the foreign world whilst the period proceeding his interrogation and that can be prolonged for four days, which make him subject to torture.   He may be also obliged to confess at that lapse of time without ensuring him an effective means to prove that he has been tortured.
· The inquiry department has the right to make it secret, the suspect is then deprived of his lawyer attendance or this lawyer  is not authorized to speak.   In accordance with the article (75) of the penal procedures law no. 17 of 1960,  it possible to prove confessions considered by the court in the precedent period without enabling him to contact his lawyer .

Recommendations :

1- The  suspect should be notified of his accusation and all his rights once he is arrested.

2- The lawyer should be allowed to attend the secret inquiry and permitted to talk in all cases.

The right to Freedom :

Some people whose nationality is not defined are referred to TCD either because of decisions of administrative deportation or judicial ones.  Since these persons cannot be deported due to the fact they have not any homeland to receive them,  they stay for longtime …. Their detention may be prolonged before being set free.

· Although the article (16) of the foreigners residency law of 1959 is fixing 30 days as a detention period,  this matter is not applied,  because there are cases which stayed many years in the deportation center.   Generally , people waiting for deportation may  stay for many months or many years because of administrative measures or for paying money,  but they cannot do that sometimes. 

· The expatriates , especially those who have no residence or who lost it while their detention for investigation in police stations suffer from these police forces who refuse setting them free and from the authorities of inquiry who do not agree to prolong the decision of their detention.   This is the position that led to their detention without any legal reason in the police station jails which are not ready to live in for long time if they cannot have another sponsor to whom their residence may be referred.
· There is a big worry about the use of detention under remand on the basis of article 69 of the law No. 17 of 1960 for issuing the penal hearing and procedures law as a punishment element for the settlement of some problems; many suspects have been imprisoned under remand on curse and slander procedures made by the Prime Minister against them although the rules of detention under remand in Kuwaiti law cannot be applied on them.

Recommendations :

1- Abiding by the maximum delay in the law fixed by 30 days for the detention of individuals waiting for deportation.

2- Codification in using the detention under remand and legislation of the law for disputing the judges and the general prosecution staff. 

Dropping and withdrawal of the nationality :

· Article 13 of Amiri-Decree No. 15 of 1959 concerning the Kuwaiti Nationality permits the State to draw Kuwaiti Nationality from who obtained it by naturalization;  this should be done by an Amiri Decree based on a proposition by the Council of ministers.   The article 14 of the same law authorizes the State to drop the nationality from anyone of her nationals who has basically the nationality and has not another one .  This can be made in following the same precedent element as a kind of punishment .  By the way, on 2001, the nationality has been dropped from Suleiman Abu-Ghayth, and on 2010 it was withdrawn from the Shiite man of religion Yasser Yehia Abullah Habib Allam and from those who obtained it with him.   This is as a kind of punishment for them. 
Recommendations :

1- Performing the legislative amendments necessary for avoiding the possibility  of dropping the nationality  from the Kuwaiti citizen who obtained it basically.
2- Achieving  the suitable legislative amendments so that the decision of  withdrawing Kuwaiti Nationality from the naturalized citizen could be by the order of the judiciary power .
The “Bedoon” (Stateless) :

The stateless (Al-Bedoon) in Kuwait are confronting many obstacles concerning the legalization of their marriage contracts,  delivering of birth certificates,  their admission in Kuwait university,  institutes of applied education ,  employment in the State establishments and delivery of traffic  licenses as well as passports .   The Bedoon cannot have any national identity card.   There is not a neutral mechanism to revise all these restrictions imposed on them.  If anyone of the Bedoon has been sentenced to deportation ,  he cannot achieve any official affair.

Recommendations :

1- Ratification  of  the  convention  on  reducing  the  cases  of the stateless and working accordingly .

2- Acceleration of ensuring all the civil rights for the Bedoons . 

Freedom of Faith :
The article 4 of the Amiri decree No. 15 of 1959 on Kuwaiti Nationality law prohibits the non-Muslim from applying for obtaining Kuwaiti Nationality ;  if he did not pass five years as a real Muslim and proved he is serious in Islam unless the nationality will be dropped from him.

In Kuwait, there are nearly 850 non- Muslim people.  Their beliefs do not impose fasting on them,  though article 1 of the law No. 44 of 1968 on the public declaration of “ Iftar “ (no fasting ) in Ramadan month makes  anybody guilty  or who is helping him,  eating,  drinking or smoking at any public place and he will be punished by one month jail and payment of  a fine.   It  goes  without  saying  that punishment  for publicly declaration of “ Iftar “ ( non fasting )  especially for the non-Muslim , is not prescribed by Islamic Sharia (legislation) .

The  followers of another religions and religious minorities are facing difficulties in the performance of  their religious ceremonials .  This is due to the fact that, the State refuses authorizing the establishment of new worship buildings  and  the  recruitment of a sufficient number of religious men.  These requests resulted in a big controversy led by the government and Municipality .   It was also expanded by the press and public opinion , so that it was sometimes reflected in a hatred campaign against the other beliefs .

The churches recognized by the State are seven only.   They are unable to embody the beg numbers of prayers; they also cannot serve all the Christian sects .  The Municipal Council refused the construction of a church for the catholic Romans in Al Mahbula region under decision No. M/B/10/376 issued on 01/11/2010.  It refused also reserving a plot for the construction of a mosque for the Muslim BOHRA sect.  No worship homes were reserved for any other religion non-Muslim but Christianity.

The number of individuals affiliated to non-Muslims and the religious minorities deprived from temples or places of worship is evaluated as follows :

	Belief
	Christian
	Hindus
	DHA
	Sikh
	Baha’ey
	Bohrah

	Number
	450,000
	300,000
	100,000
	10,000
	400
	25,000

	Authorized Temples
	7
	0
	0
	0
	0
	0


Meanwhile the mosques under the care of the State and constituting a part of the authorized ones are estimated at 1299 mosques.   They serve only Muslims  of  the Sunnite community .  However,  it is noticed that the total number of Muslims in Kuwait is estimated at 2,65 million people.

Although the non-Muslims are not forced to learn Islamic education curriculum , which represents one of the Sunnite religious orientations, they study  the  practice of believes such as prayers “ Salat “ and ablution in a method different from that of the other Islamic doctrines ,  therefore the parents of Shiite students, who constitute a large category in the society, are forced to teach their children two ways of prayer and ablution in addition to another worship : one for the school and one for worship practice .

On the other  hand, the Islamic education program for the tenth class and precisely  in the lesson on “Nawqid Al-Tawhid” (contradictions of the Monotheism ) in pages from 37 to 46 describes  the practices and faiths of another religious groups as polytheism .   One of these groups is “Shia Group “ whom members represent a big category in Kuwaiti Society .   This  is  followed by the polytheist sentence namely “the Higher polytheism” ( Al-Shirk Al-Akbar) .   This  polytheist  is considered a miscreant , and then his money is expropriated and his blood is proscribed .   The student is consequently requested to study and be examined.   through a program considered by him and his parents as  miscreant and their blood and their money unlawful and proscribed.  On the other hand,  the students are subject to annoyance from their fellows who are different from them in doctrine while studying this curriculum,  reduces the spirit of tolerance among the different faiths.

Recommendations :

1- Performing  the legislative amendments necessary to amend the nationality  law so as to permit the non-Muslim to apply for obtaining  Kuwaiti Nationality .

2- Interdiction of  the publicly non-fasting in the holy month of Ramadan .

3- Allowing the establishment of a sufficient number of new worship places for the followers of all religions and sects.

4- Enabling all followers and adherents to the different doctrines and religions to give their children an ideological education that goes well  with their faiths .

5- Amending the scholar curriculum in a way compatible with the elements of tolerance and non-hatred to other .
Law on Mental Health:

Based on information derived from series of visits conducted by the Kuwaiti Society for Human Rights in the period between Sept21st 2010 to Feb1st 2011, the society express deep concern on the conditions of the mental patients due to lack of legislation to regulate their detention and treatment in Kuwait. With exception of certain rules stated by the hospital management aiming at the protection of doctors and managerial staff from patients’ relatives, but the least the interest of the patient.  It is believed that several women are admitted not for medical need but because their behaviours do not meet the social criteria or values.  Others are admitted by relatives who want benefit from their wealth or even monthly salaries.

It is noted that any treated patient who is able to manage living outside hospital is not discharged without permission of the person who admitted him or her. In case of refusal to accept the patient’s discharge from hospital by the person who admitted him her, she remains in hospital despite of recovery.

Kuwait Society for Human Rights constituted a group entrusted of jurists, mental health specialists to prepare a law for mental health conforms international legal measurements and takes into account the specific problems of the society in economic and social terms on other hand.

Recommendations:

Issue legislation for Mental Health conform with international humanitarian measurements .
Participation in public life :

Kuwait is based on the separation of powers;  the Amir should be the ruler by his function and have powers for himself ,  as well as he shares  the three powers .   As for the legislative power,  its individuals who form a parliament partly elected .    This  is  The  National  Assembly  that shall be  composed  of  fifty  members elected directly by universal suffrage and  secret  ballot .    The ministers do not occupy more  than 16  seats 
“ ex-officio” . However, there shall be elected members in the government .   The Prime Minister will be charged by the ruler of the State to manage the matter,  without any need to obtain the confidence of the parliament.   His appointment  could occur after some deliberations .   The Prime Minister is entitled to form his government.   It shall not be presented to the parliament for obtaining its confidence before promulgating an Amiri decree for its formation.  The members of this government become automatically members of parliament .   On the other hand,  the elected parliament cannot dismiss the appointed government,  but the  government or the parliament have equally the right to present a request to the Amir for refusing  cooperation with the other power.  It is  the Amir who has the decision to dissolve the parliament or dismiss the government.
Recommendations :

1- Performing the constitutional amendments necessary to make it possible  that all the members of the National Assembly shall be elected. 

2- Achievement  of  the constitutional amendments necessary so that the Prime Minister and the government may have the confidence of the National Assembly before issuing the assignment decrees .

3- Achievement of the constitutional amendments necessary so that the parliament may dismiss  directly the government once it losses confidence herein .
Homosexuality:

In September 2007,  the homosexuals in Kuwait presented an official request to the Ministry of Social Affairs and Labour for establishing a society special for homosexuals,  particularly after the increase of their numbers ,  they want to acquire the protection of the Kuwaiti law against being pursued ,  incriminated  , and penalized for changing their sex.  However ,  , their request was refused.  This happened after the Kuwaiti penal law No. (198) of 2006 had been amended .   According to this law, those who make themselves similar sexually to the other sex shall be punished by one year imprisonment and a fine not exceeding KD. 1000.  The Pederast is then faced by a punishment of seven years imprisonment in accordance to article (193) of the Kuwaiti Penal law.   There are many complaints about some of those who are arrested according to this law in police stations,  but they became subject to sexual harassment and offenses.   The court of appeal pronounced a judgment in 2004 refusing a request presented by a citizen who wanted to change his sex from male to female after he has proceeded to the required operations for this change.

Recommendations :

1- Proceeding to achieve the legislative amendment required to stop the incrimination of making himself or herself sexually similar to the other sex.

2- Proceeding to perform the legislative amendments necessary  for enabling the sexually transformed to change their sex.      

Freedom of movement :

The  law  No, 11 of  1962  concerning  passports  provides  in article No. 19 for :-

For special reasons and by a decision from the Minister of Interior,  delivering  a  passport  or  renewing  it  may  be refused and it may be taken back  after giving it”.

Only one case at least has been notified when the minister of interior managed in 2002 to withdraw the passport of Dr. Omran Al-Quorashi due to the fact that he expressed his opinion inside the State of Qatar in a way that infuriated the Qatari  government;  although he requested many times the return of his passport and cancel preventing  him from travel ;  but these requests were refused.

In 2011 the president of criminal execution and international cooperation the consultant  Mohammad Al-Duaig  issued  a decision on forbidding from travel any citizen or expatriate who has been sentenced to be fined for the benefit of the state.   In this effect, an office was established in Kuwait airport for paying fines for canceling the prohibition from travelling ,  even if the fine does not exceed 5 K.D namely,  which is evaluated at nearly 15 American Dollar.
Recommendations :

1- Performing the necessary legislative amendments so that the Minister of Interior may not have the power to withdraw, refuse to issue or renew their passports in a bid to refer these powers completely to the judicial body .

Racism and Discrimination:

Article 29 of Kuwaiti Constitution states:’All  people are equal in human dignity, and in public rights and duties, without distinction as to race, origin, language or religion’. But, the Kuwaiti Penal Code does not include any article to criminalize and punish those practise racialism and discrimination in all forms.

Recommendation:

Amend the Kuwaiti Laws in order to criminalize and impose penalties on practices of racialism and discrimination.

Enforcement of the Convention in Kuwaiti Legislations

According to Article 70 of the Kuwaiti Constitution, the international treaties have the force of law after signed, ratified and published in the official Gazette, yet not adequate procedures followed by both Executive and Judicial powers to enforce this constitutional text in national laws.  Review of the schedule of sessions by Institute for Judicial Studies organized for judges and prosecutors, shows no training related to the conventions on Human Rights except the International Humanitarian Law. But some concerned judges and lawyers participated in training sessions and workshops organized by institutions of civil society regarding certain conventions.

Recommendations:

1- Inclusion of the basic conventions on Human Rights in regular training of members of Judicial Authority and Lawyers for future reliance of judiciary in rendition of judgement

2- Urge the government to conform the national laws with the articles stated in the International Covenant on Civil and Political Rights

Societies of Public Welfare and Syndicates :

The law No. 24 of 1962, concerning the clubs and Public Welfare Societies as well as its amendments is restricting the right to establish these Societies .   The said law gives the government the right to authorize , prohibit,  control and dissolve the boards of directors and the Societies .   This law puts restrictions also on their practices.  It forbids them from intervening in the political affairs and from confining their membership to Kuwaitis.   Practically the government exercised its powers ,  however most of those who are applying  for  authorization of these societies suffer the refusal of their applications.  On the other hand,  the same law prevents the non-Kuwaitis of obtaining a complete membership in these societies or being nominated in their boards of directors .
Recommendations :

1-  Achievement of the required legislative amendments so that these societies do not need to a prior authorization .

2- Achievement of the required legislative amendments so that the government may not have the power to control and dissolve the boards of directors,  the societies and clubs.

Freedom to obtain :

The state organs do not make  available all the data,  decisions and governmental regulations which are not deemed officially secret for who asks for them.   The decision of giving the information depends on the assessment of the official in charge because of the absence of a  legislation that engages him to provide it.
Recommendations :

1-  Performing the necessary legislation so as to engage the state organs to provide the person or that concerned authority with the governmental  data  of  which he is  in  need  if  it  is  not in the framework of secrecy .   The law should however define the secrecy and its scope.

Human Rights Education:

On 2006, the Kuwaiti government started teaching a course on Human Rights to students in grades ten and eleven, yet changed later to teach only   grade twelve.  At present, the course is taught once a week over a period of one hour divided between teaching the Kuwaiti Constitution and Human Rights.  This practice is inadequate to gain required information and set the genuine concept on human rights.

Recommendation:

  Increase hours and widen range of levels for teaching Human Rights at schools
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