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Suggestions for disability-relevant recommendations 
Human Rights Committee, 105th Session (9 - 27 July 2012)

The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State reports, List of Issues, Replies submitted to the Human Rights Committee, and other Treaty Body Concluding Observations (see Annex below). 

LITHUANIA

Lithuania ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 22 August 2010.
IDA Recommendations :
Articles 3 and 7

· Address the heightened risk for women and children with disabilities of becoming victims of domestic violence and abuse, and adopt urgent measures to ensure that both services and information for victims are made accessible to women and children with disabilities.

Articles 7 and 9

· Take steps to remove children with disabilities from institutions and to develop community based services and support to ensure that families can care for their children at home.  Equally, adopt measures to ensure that adults with disabilities can benefit from community based services and live in the community.
Articles 2, 7, 10 and 26

· Take immediate steps to ensure that all non-consensual treatment, including that for which consent is given by a third party such as a guardian, is not permitted by law.  In particular, ensure that non-consensual practices of inter alia forced abortions, forced contraception, and forced sterilisation are sanctioned in the law and that perpetrators are prosecuted (see para 40, replies to list of issues)
· Adopt measures to ensure that all health care and services provided to children and adults with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law.
Article 14

· Ensure the effective access to justice for persons with disabilities on an equal basis with others, including through the provision of procedural and age-appropriate accommodations and support, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings.
Article 16

· Reform the law in accordance with Article 16, ICCPR and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned. (See also report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 44)
Articles 25 & 26

· Repeal restrictions in the Constitution (Articles 34, 56) which exclude from the right to vote and the right to stand for election, persons declared legally incapable by court which is contrary to the latest international standards on political participation (This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011 para 45).
State report
Selected disability references in the state report:

36.
 On 1 December 1998, the Seimas passed the Law on Equal Opportunities for Women and Men, which came into force on 1 April 1999. On 20 April 1999, the Seimas appointed the Ombudsman for Equal Opportunities for Women and Men; on May 25, it established the Office of the Ombudsman for Equal Opportunities for Women and Men and approved the Statute of the Office. The scope of action of the Ombudsman for Equal Opportunities has expanded since 2004 – it now includes investigation of complaints about discrimination and harassment on the grounds of gender, race, national background, language, origin, social status, religion, convictions or opinions, age, sexual orientation, disability, ethnic origin, religion. In the period from 4 May 2004 to 31 December 2008, the Ombudsman for Equal Opportunities has issued, within his remit, 178 recommendations to public and private sector institutions to discontinue actions that violate the principle of equal opportunities and/or to replace or cancel a related act, as well as other recommendations concerning the implementation of equal opportunities in various areas. 80% of the Equal Opportunities Ombudsman’s recommendations were implemented.

272. Under the Law on the Protection of Minors Against the Detrimental Effect of Public Information, information (i) in which criminal acts are presented positively or criminals are idealised, (ii) which relates to the imitation of criminal acts, (iii) which degrades human dignity, (iv) which humiliates a person on the grounds of nationality, race, gender, origin, disability, sexual orientation, social status, language, religion, beliefs, views or on any other grounds, (v) which distorts family relations and expresses contempt for family values, are attributed to information having a detrimental effect on minors.

352. In the period covered by this Report, the Office of the Ombudsman for Children conducted the following overviews: (m) on the situation and problems of disabled children in Lithuania;
List of issues
Right to life (art.6)

9.
Please provide information on steps taken to help women prevent unwanted pregnancies and to ensure they do not resort to clandestine abortion. Please also provide information on the alleged use of forced abortions in institutions for persons with intellectual and psychosocial disabilities.
Right to a fair trial (art. 14)

17.
Please clarify which measures have been taken to guarantee the right to legal assistance of one’s own choosing, including free legal assistance for indigent defendants (also for persons with disabilities), and the right to communicate freely with counsel.
Replies to list of issues
16.
The same Law of 16 June 2009 amending the Criminal Code of the Republic of Lithuania treats xenophobic, racial and discriminatory motives as an aggravating circumstance in the context of any other criminal activity, i.e. when any criminal activity is committed with the aim to express hatred of a group of persons or a person from that group by reason of his age, gender, sexual orientation, disability, race, nationality, language, origin, social status, religion, beliefs or views.  Additionally, the Criminal Code of the Republic of Lithuania established and updated the elements of serious and very serious crimes where they are committed with the aforementioned motives, i.e. it established criminal liability for murder committed with an intention to express hatred towards a group of persons or a person in that group on grounds of age, gender, sexual orientation, disability, race, nationality, language, origin, social status, religion, beliefs or views (Art. 129(2)(13)), serious impairment of health committed with the same motives (Art. 135(2)(13), as well as minor impairment of human health committed with the same motives (Art. 138(2)(13)).  

Answer to Question 9 of List of issues
38.
Lithuania has established the necessary conditions for protection against unwanted pregnancies and for safe abortions. Our country has a well-developed network of pharmacies offering a variety of modern contraceptives. Since the second report was submitted in 2003, Lithuania has improved the accessibility of emergency contraception. On 18 September 2008, the State Medicines Control Agency changed the qualification of medicinal products Postinor-2 and Escapelle and now these products are available without prescription. 
39.
The regulation on the termination of pregnancy has not changed in Lithuania since the submission of the second report. Termination of pregnancy is governed by Order No 50 of the Ministry of Health of the Republic of Lithuania of 28 January 1994 on the Procedure for performing the operation to terminate a pregnancy. Under this Order, termination of pregnancy of up to 12 weeks is permitted upon a woman’s request. Where the pregnancy is longer than 12 weeks, it may be terminated only if it threatens the woman's life and health. 
40.
Article 2.25 of the Civil Code of the Republic of Lithuania states that intervention into a human body, removal of body parts or organs is authorised only with the person's consent. Consent to a surgical operation shall be given in writing. Where a person is incapable, such consent may be given by his guardian, however a court authorisation is necessary for castration, sterilisation, abortion, operation, and removal of an organ of an incapable person. Such consent shall not be necessary in emergency cases when trying to save a person’s life when it is in real danger and the person is unable to express his will himself. The Ministry of Health does not have data on any forced abortions performed by establishments for persons with intellectual and psychosocial disabilities in violation of the said provision of the Civil Code of the Republic of Lithuania. 

Answer to Question 17 of list of issues


87.
The right to free legal aid is provided for by the Republic of Lithuania Law on State Guaranteed Legal Aid, ensuring the right to state-guaranteed primary and secondary legal aid.
88.
Primary legal assistance shall mean the provision of legal information in accordance with the procedure laid down by this Law, legal advice and drafting of the documents to be submitted to state and municipal institutions, with the exception of procedural documents. This legal aid shall also cover advice on the out-of-court settlement of a dispute, actions for the amicable settlement of a dispute and drafting of a settlement agreement. The primary legal aid is available to all legal residents of the Republic of Lithuania, regardless of their financial status (up to one hour of free legal advice, with a possibility to extend the time depending on the nature of the issue). The primary legal aid is provided by municipal employees, or lawyers with whom the municipality has entered into contracts.
89.
Secondary legal assistance shall mean drafting of documents, defence and representation in court, including the process of execution, representation in the event of preliminary extrajudicial consideration of a dispute, where such a procedure has been laid down by laws or by a court decision. This legal aid shall also cover the litigation costs incurred in civil proceedings, the costs incurred in administrative proceedings and the costs related to the hearing of a civil action brought in a criminal case. The right to secondary legal aid is granted to those whose financial situation meets the wealth and income levels as established by the Government of the Republic of Lithuania. The Law, however, provides for certain exceptions, when free legal aid may be delivered irrespective of the financial situation (including persons with severe disabilities or recognized as disabled, or retired, who are legally entitled to the aid due to a high level of special needs; also including caretakers/guardians of the above mentioned individuals , individuals with severe mental illness, in cases of their involuntary hospitalization and treatment, and their guardians (caretakers); also including individuals claimed to be incapable in proceedings for the recognition of individual incapacity.
90.
Secondary legal aid is managed by the five state-guaranteed legal aid services (institutions under the Ministry of Justice), whose jurisdiction coincides with the district court area. Secondary legal aid is provided by lawyers with whom the service has a contract for the provision of secondary legal aid. State guaranteed legal aid services evaluate an application for a secondary legal aid, and see whether the applicant is eligible to the service of the secondary legal aid, and appoint a lawyer, if needed.
91.
In its selection of a lawyer to provide secondary legal aid, the State-guaranteed legal aid service, shall take into account applicant's request for a specific lawyer. An applicant may note this specific request in an application for a secondary legal aid. An applicant may choose the most acceptable form of communication with the lawyer (orally, at the lawyer’s office, in writing, by e-mail).
92.
In collaboration with non-governmental organisations, persons with visual, hearing, speech disorders must be ensured translated communication with legal aid provider. In order to ensure that persons with reduced mobility had access to free legal aid, it is resorted to the services of social workers, and, if necessary, the lawyer meets with the client in an environment that is convenient for the client.

ANNEX- Disability references in treaty body Concluding Observations with respect to Lithuania
Concluding Observations of the CEDAW Committee, CEDAW/C/LTU/CO/4, 2008

29.      The Committee urges the State party to intensify its efforts to eliminate discrimination against vulnerable groups of women, including rural women, women with disabilities, women belonging to ethnic minorities, including Roma women, migrant women and elderly women both within their respective communities and in Lithuanian society at large. It encourages the State party to increase their awareness of the availability of social services and legal remedies as well as to familiarize them with their rights pertaining to substantive gender equality and non-discrimination. The Committee urges the State party to take effective measures to integrate these women, where appropriate into programs of life-long learning and the Lithuanian labour market, including by establishing women resource centres in rural areas. The Committee reiterates its recommendation that the State party monitor existing programmes and develop additional policies and programmes aimed at the economic empowerment of rural women, ensuring their access to productive resources and capital as well as to health services and to social and cultural opportunities. In addition, the Committee calls upon the State party to conduct regular and comprehensive studies on intersectional forms of discrimination against such vulnerable groups of women, to collect statistics on their educational, employment and health situation as well as on their access to decision-making positions in political life and on all forms of violence that they may experience, and to present such information in its next periodic report.
Concluding Observations of the CRC Committee, CRC/C/LTU/CO/2, 2006
Children with disabilities

46.  The Committee reiterates its concern that children with disabilities living in rural areas do not have access to the same level of services and medicines as children living in other parts of the country.  Furthermore, it is concerned at the number of children with disabilities who are institutionalized and the general lack of resources and specialized staff for these children.

47.  The Committee recommends that the State party:
(a)   Allocate the necessary resources for programmes, medicines, trained staff and facilities for all children with disabilities, especially the ones living in the rural areas;
(b)   Develop community-based programmes in order to allow these children to stay at home with their families;

(c)   Further encourage their inclusion into the mainstream educational system and their integration into society;
(d)    Consider creating an inter-institutional plan with the support of local government and civil society and thereby strengthen cooperation between teachers, school management, parents, children and the society at large; and
(e)   Give due attention to the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the Committee’s recommendations adopted at its day of general discussion on “The rights of children with disabilities” (see CRC/C/69).
54.  The Committee notes with appreciation the Law on Education (2003) as well as the State Educational Strategy for the years 2003-2012 and its implementation programme.  However, the Committee notes with concern the high number of children who are not enrolled in or who drop out of school.  The Committee is also concerned that there exists discrimination regarding access to education by ethnic and/or national minorities, especially Roma, and that other marginalized groups of children, including children with disabilities, as well as children in the socially and economically vulnerable families face difficulties of access to schooling.  Furthermore, the Committee is concerned at the small number of children attending preschool.

55.  The Committee recommends that the State party:

(a)  Take all necessary measures to ensure that articles 28 and 29 of the Convention are fully implemented, in particular with regard to children belonging to the most vulnerable groups (i.e. Roma children, those living in poverty, children with disabilities, etc.);

(b)  Further improve the State Educational Strategy for the years 2003-2012 and its implementation programme to ensure that the principles behind “A School for All” are effectively implemented;
(c)   Improve the efficiency of the educational system, paying particular attention to the high dropout rates;
(d)  Strengthen the support to children of the rural communities, minority groups and risk group families so that these children are able to attend school;

(e)   Ensure that social pedagogues and social workers are available in all schools with special skills to work with children belonging to the most vulnerable groups, as well as children with emotional and development disorders; and

(f)   Improve access to preschool education throughout the country, including to children living in rural areas.

Concluding Observations of the CESCR Committee, E/C.12/1/ADD.96, 2004
12.       The Committee regrets the lack of information on the integration of people with disabilities in the labour market and expresses its concern that the incentives for employing people with disabilities are limited.

34.       The Committee recommends that the State party take effective measures under the “National programme for social integration of people with disabilities for 2003-2012” to promote the integration of people with disabilities into the labour market, including through providing incentives to employers and strengthening the system of job quotas for people with disabilities.
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