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The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State reports submitted to the Human Rights Committee. 

GUATEMALA

Guatemala ratified the Convention on the Rights of Persons with Disabilities on 4 July 2009.
State report

References to persons with disabilities in the state report:

b. Sobre el delito de Discriminación 

58. A través del Decreto 57-2002 del Congreso de la República se reformó el texto del Código Penal guatemalteco, al incorporar el artículo 202 bis, que regula como figura típica la discriminación, estableciendo que se entenderá como discriminación “toda distinción, exclusión, restricción o preferencia basada en motivos de género, raza, etnia, idioma, edad, religión, situación económica, enfermedad, discapacidad, estado civil o en cualesquiera otro motivo, razón o circunstancia que impidiere o dificultare a una persona, grupo de personas o avocaciones, el ejercicio de un derecho legalmente establecido incluyendo el derecho consuetudinario o costumbre, de conformidad con la Constitución Política de la República y los tratados internacionales en materia de derechos humanos”. Si bien esta norma penal no se refiere únicamente a la discriminación por razón de género, constituye un importante avance para fortalecer el marco normativo relacionado con el derecho de igualdad en el goce de derechos para hombres y mujeres.

Suggestions for list of issues
· What steps are being taken to prohibit deprivation of liberty based on the existence of a disability, including deprivation of liberty on grounds such as preventive detention or need for care and treatment when linked in legislation to an apparent or diagnosed mental illness?
· Could the State provide more information on conditions and rights of prisoners with disabilities, as well as, persons in psychiatric institutions or other institutions, including on whether involuntary institutionalization and treatment are prohibited or permitted under domestic law.

· How does the State guarantee recognition of the legal capacity of persons with disabilities?

· Please indicate what steps are being taken to ensure access to justice for persons with disabilities and to guarantee a right to a defence, by ensuring that persons with disabilities have access to accommodations and support that they may need to enjoy this right on an equal basis with others?

