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	Recommendation 6
	Grade
	Overview

	The State party should review the provisions of Act LXIII on the Protection of Personal Data. The State party should ensure that the protection afforded to personal data should not hinder the legitimate collection of data that would facilitate the monitoring and evaluation of programmes.
	B1
	The tension between the need of proper information on the discrimination of ethnic minorities and the right to privacy is widely recognized in Hungary; however, it is still not resolved.

	Recommendation 15
	Grade
	Overview

	The State party should strengthen its efforts to improve the living conditions and treatment of asylum seekers and refugees. Asylum seekers and refugees should never be held in penal conditions. 
	
	

	The State party should fully comply with the principle of non-refoulement and ensure that all persons in need of international protection receive appropriate and fair treatment at all stages, and that decisions on expulsion, are dealt with expeditiously.
	
	

	Recommendation 18
	Grade
	Overview

	The State party should adopt specific measures to raise awareness in order to promote tolerance and ensure that all law enforcement officials are trained to be able to detect hate crimes. 
	C
	There are serious deficiencies in the application of laws in Hungary when it comes to hate crimes. There is still no protocol for due classification and effective investigation of hate crimes. There is still no monitoring system for incidents that may constitute racial violence, and there are still no special trainings for law enforcement officers in this field.

	The State party should ensure that associates of the current or former Magyar Gàrda are investigated and if convicted, punished with appropriate sanctions. Furthermore, the State party should remove impediments to the adoption and implementation of legislation combating hate speech.
	B2

C
	In spite of the initiated procedure Hungarian authorities and courts do not ensure that the leaders and the members of paramilitary groups are investigated and convicted in an appropriate way. Charges systematically under-classify the actions committed and the severity of penalties are often disproportionate to the criminal offence. 


Paragraph 6

The Committee is concerned at the high level of protection afforded by Act LXIII of 1992 on the Protection of Personal Data and Public Access to Data of Public Interest, which prohibits the collection of disaggregated personal data of any kind. The Committee is concerned that this prohibition impedes it from effectively monitoring the implementation of the provisions of the Covenant. (arts. 2 and 17).

	Committee Recommendation
	Grade
	Action taken by the State
	Further Actions needed
	Other comments from the NGOs

	The State party should review the provisions of Act LXIII on the Protection of Personal Data and Public Access to Data of Public Interest to ensure that it is in line with the Covenant, particularly article 17, as expounded by the Committee in its general comment No. 16. The State party should ensure that the protection afforded to personal data should not hinder the legitimate collection of data that would facilitate the monitoring and evaluation of programmes that have a bearing on the implementation of the Covenant.
	B1
	The Parliament adopted last year a new law on data protection, Act CXII of 2011 on Informational Self-determination and Freedom of Information, replacing the old law from 1992.

Hungarian system allows monitoring of ethnic data, if anonymized by carefully designed conditions. The protection of ethnic identity – a basic human right – is also a concern for the right of informational self-determination: control over such data is a very important aspect of data protection. Racial, national and ethnic data is regulated as sensitive data, which is granted special protection under the law. Right to national or ethnic identity is a basic human right under the Act CLXXIX of 2011 on The Rights of Nationalities: expression and identification of the belonging to an ethnic group is the exclusive and inalienable right of the individual. No one can be forced to declare his identity.
	Basic rules of the new act on informational self-determination and freedom of information concerning collection of ethnic data remained unchanged. The basis of main critic from minority right advocates hasn’t been changed: the legal framework concerning the protection of personal data does not allow for any registration of ethnic data, thus making impossible efficient enforcement of the antidiscrimination policy and meaningful minority self government. Even thought, the former Minority Ombudsman and the Data Commissioner, in their joint report, highlighted the problem, and proposed some – highly debated and criticized – solution, the lawmaker did not change the basic rules.
	According to the informational self-determination act, data subjects have the right to information on the processing of their data, and may ask for correction or updating. Act on Statistics (XLVI of 1993) regulates the collection, storage, transfer and analysis of data collected by statistical methods. The Minority Act provides the right for the citizens belonging to an ethnic group to declare their identity anonymously and secretly. The act on the census of 2011 made it obligatory for everyone living in Hungary to participate in the census. However, answering the questions related to the nationality and ethnic identity could be denied.


Paragraph 15

The Committee is concerned that asylum seekers and refugees are detained in facilities with poor conditions, and, in this regard, that some of them are detained in prisons including the nine prisons that were closed down for failing to meet the standards set by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT). The Committee regrets that the re-opening of these prison facilities was not preceded by any refurbishment. The Committee is further concerned at reports of unlawful expulsions of Somali and Afghan asylum seekers. (arts. 7, 10 and 13).

	Committee Recommendation
	Grade
	Action taken by the State
	Further Actions needed
	Other comments from the NGOs

	The State party should strengthen its efforts to improve the living conditions and treatment of asylum seekers and refugees and ensure that they are treated with human dignity. Asylum seekers and refugees should never be held in penal conditions. 
	
	
	
	

	The State party should fully comply with the principle of non-refoulement and ensure that all persons in need of international protection receive appropriate and fair treatment at all stages, and that decisions on expulsion, return or extradition are dealt with expeditiously and follow the due process of the law.
	
	
	
	


Paragraph 18

The Committee is concerned at the virulent and widespread anti-Roma statements by public figures, the media, and members of the disbanded Magyar Gàrda. The Committee is also concerned at the persistent ill-treatment and racial profiling of the Roma by the Police. Furthermore, it is concerned at indications of rising anti-Semitism in the State party. The Committee is concerned at the Constitutional Court’s restrictive interpretation of article 269 of the Penal Code on incitement to violence, which may be incompatible with the State party’s obligations under article 20. (art. 20).

	Committee Recommendation
	Grade
	Action taken by the State
	Further Actions needed
	Other comments from the NGOs

	The State party should adopt specific measures to raise awareness in order to promote tolerance and diversity in society and ensure that judges, magistrates, prosecutors and all law enforcement officials are trained to be able to detect hate and racially motivated crimes. 
	C
	There are still serious deficiencies in the application of laws in Hungary when it comes to hate crimes (systematic under-classification, high degree of latency due to mistrustfulness towards the investigating authorities, lack of relevant data). HCLU has been trying to turn the attention of the proper authorities towards these problems for years.

The inertia of the police regarding the illegal patrolling activities of extreme right-wing, paramilitary organizations against the local Roma in the Spring of 2011 in Gyöngyöspata (little settlement in Northern Hungary) exemplifies perfectly the above described defects of law-enforcement.

The passiveness of the government in the first few weeks of the above mentioned Gyöngyöspata-events shows also that there is a lack of will on the state level to condemn firmly, morally and publicly bias motivated activities of hate groups.
	There is still no protocol for due classification and effective investigation of hate crimes, violating this way our international obligations. Furthermore, there is still no monitoring system for incidents that may constitute racial violence, and there are still no special trainings for law enforcement officers in this field.
	The National Roma Strategy adopted by the government in implementation of the European Roma Framework Strategy fails to deal with issues of racism and hate crimes.



	The State party should ensure that members or associates of the current or former Magyar Gàrda are investigated, prosecuted, and if convicted, punished with appropriate sanctions. Furthermore, the State party should remove impediments to the adoption and implementation of legislation combating hate speech that complies with the Covenant.
	B2

C
	According to the Criminal Code, any person who participates in the management of a civil organization that has been dissolved by the court is guilty of a felony (abuse of the right of association) punishable by imprisonment for up to three years, if such act does not result in a criminal act of greater gravity.

Attila László, the president of the Militiaman Association for a Better Future (far-right, racist organization closely linked to the parliamentary party Jobbik, initiating and carrying out the illegal patrolling activities in Gyöngyöspata) who was earlier a county leader of the New Hungarian Guard was convicted in the Spring of 2011 on first instance for ‘abuse of the right of association’ but the sentence was suspended on probation for one year. In this judgement, the court stated that the New Hungarian Guard is identical with the former Hungarian Guard, which was dissolved by the Hungarian courts on the ground that its activities had infringed the freedom and rights of the Roma people. Attila László was acquitted by the county court in December 2011. Unfortunately we do not know the reasoning of the court deliberating on second instance.

The Chief of the New Hungarian Guard, Róbert Kiss had also been accused by the Prosecutor’s Office of this felony, but he was acquitted by the court adjudicating on first instance in November 2011. According to the judgement’s motivation, although the New Hungarian Guard is identical with the dissolved Hungarian Guard, its activities – in contrast with those of the Hungarian Guard – are not frightening towards the Roma, therefore the crime has not been committed.

The Chief of the Hungarian National Guard, József Ináncsi was also accused in 2010 of this crime but there is no available data whether he was found guilty or not. It is possible that the court has not already pronounced a judgement.

The prosecutor’s office has launched a procedure aiming the dissolution of the Militiaman Association for a Better Future. The proceeding is ongoing at the Court of Békés County.

Hate-speech legislation:

Racist, anti-Semitic or homophobic expressions may be punished under the Criminal Code, ordering to punish perpetrators of a criminal offense called “incitement against a community”. According to Article 269 of the Criminal Code, any person who incites to hatred before the great public against (i) the Hungarian nation or (ii) any national, ethnic, racial group or certain groups of the population, is guilty of a felony punishable with imprisonment for up to three years. It has to be stressed that according to the judicial practice and the decisions of the Constitutional Court of Hungary (30/1192, 12/1999.), the expressions shall be aimed at and suitable for inciting others to act, and the danger of violent acts committed because of the given expressions shall be clear and present. However, even in the light of this restrictive interpretation of the provision, it seems that the authorities are reluctant to order investigations, file indictments or impose sentences in these cases (even if the additional “clear and present danger” condition developed by the jurisprudence and not indicated in the original law are met).

In the last year proceeding initiated only in one case. On 4th August Zsolt Tyirityán, leader of the Betyársereg (far-right, racist organization closely linked to the parliamentary party Jobbik) gave a speech to a far-right audience and put a question: “And will there be in us so much [bravery] that we dare to shoot down a rotten, stinking Jew?” Pest County Police began criminal investigation against unknown person (!) on reasonable suspicion of having committed the incitement against a community. The case remained pending at the end of the year.


	
	The police systematically fail to launch procedures against uniformed people participating at demonstrations of far-right, extremist hate groups on the ground of the minor offence ‘Participation in the activities of a dissolved association’. According to the relevant Act, any person who takes part in the activities of a dissolved association or wears the uniform thereof, or a uniform which bears a resemblance with the association’s uniform commits a minor offence.

However it shall be stressed that HCLU does not agree with the persecution of wearing a uniform. It shall be regarded as the part of the right to freedom of expression. 

Hate-speech legislation:

The Equal Treatment Authority is ready to decide on racist speech cases not amounting to the level of a criminal offence, filling an important gap in the Hungarian law enforcement concerning racist, homophobic, anti-Semitic, etc. speech. The Equal Treatment Act’s provisions on harassment can be efficiently used against racist speech not amounting to the level of a criminal offence. (According to Article 10 of the Act, harassment is a sexually charged or other conduct violating human dignity related to the relevant person’s protected characteristic [i.e. racial or ethnic origin, sexual orientation, disability, age, gender, religion, etc.] with the purpose or effect of creating an intimidating, hostile, degrading, humiliating or offensive environment.)

It shall be also stressed that the HCLU considers the present Hungarian legal environment regarding the criminal persecution of hate-speech to be satisfactory. 


